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PREFACE

The Conference o/!he Plenipotentiaries on the Protection, Managt:rnent and Development ill the Marine and
Coastal Environment 01 the Eastern Mrican Region (Nairobi, 17-21 June 1985) adopled the Action Plan for the
Protection. Managementand Developmentol!he Marine and Coastal Environmentufthe Eastern AfrironRegion
and signed the Convention and itll two Protocols in 1985.

Only four countries have since ratified the Convention and its Protocols, which arc still not in force.

Many activities under the Regional Action Plan cannot beimplemented due tonon-payment of contributims
1;0 the Eastern African Trust Fund by the contracting parties.

In the light 0/ !he above, the Secretariat (UNEP) commissioned a consultant to write a report on the
A,sse'orncnt of the Implementation of the Action Plan for the Proreclion, Management and Development of the
Marine and ('--"astalEnvirolunent 0/ !he Eastern African Region and the Effectiveness of its Lcgallnstrumenl:;.

The tasks of the consultant de.cnbed in the terms of reference wcrelo:

• Identify causes and obstacles which hinder the effective implementation of the Action Plan, i.e, failure to
take intoaccount the aelu al and/ord ifferen I::iated implementingcapacity01the partios, poor implemenling
m('("hanisms prOVided for in the agreements, and Inadequate negotiation processes;

'. Asses" the impact, ifany, 0/ the legal instrumcntson thewhole region, and, in particular,on the legal systems
of the individual States;

• Identify possihle weaknesses of the legal instruments; and

• p,.opose appropriate me",""," and remedies to improve the effectiveness of the legal in.truments
considered.

In this report. the consultant has attempted 10 identify the possible obstades hindering the effective
implementation of the regional Action Pian and ha. m.de nxommendation. to improve the cffectivene,," of the
legal im;truments for the successful implementation 01 the regional programme.

The report was adopted wlth amcndlIlCllls by the First Meeting of National Focal Points on the Action Plan
for the Eas~rn AtTiean Region held in Nairobi, 27-28 0:l<Jber 1m for pre""n\ation to the forthcoming
Intcrgoverrunental M""ting on the Action Plan for the Eastern African Region loT consideration.
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EXECUT1VE SUMMARY

Intmduction

The Eastern Mrkan Region has a beauIi ful coastline with rich natural marinel'CllOUI'<"S, beachesokoral sand,
" .....t mangrove forests, productive lagoons and beautiful island•. This beautiful area is, however, threatened by
serious problems of c"".tal and madne pollution.

Tocombatthemarine environmental problcrnso/theEastern African Region. the ninecountri"" of the region,
Comoros, France (Reunion), Kenya, Madagascar, Mauritius. Mozambique, Seychelles, Somalia. United Republic
of Tanzania and the European Community, agreed to cooperate within the framework of the Eastern Mrican
Aclion Plan.

A number of preliminary steps taken by the Regional Seas Programme of the Oceans and Coastal Areas
programme Activity Centre (OCA/PAC) within UNEP towards the development of the Eastern African Action
Plan led to the convening of a workshop of regional experts in Seychelles from 27_30 September 1982 to coostcer
a draftachon plan. The experts reviewed theen"ironmental problems oftheregion,l'11dorsed the Action Plan and
defined the priority programme of activities to be implemented within the Regional Action Plan.

UNEP prepared first drafts of the Convention for the Protection, Management and Development of the
MarIne and Coastal Environment of the Eastern African Region and two Protocols: one co"",ruing Prote<.1ed
Areas, Wild Fauna and Flora, and the remnd concerning Cooperation in CombatingMarine Pollution in Ca"'" of
Emergency. Two 5UCCe."Ilive m""tings of experts from the countries concerned discussed, approved and
recommended these draft. for consideration by the Conference of PlenIpotentiaries, which adopted the regional
Action Plan and signed the Convention and ils two Protocols in Nairobi in 1985.

Need fur Cooperation

Since marine and roastal environmenlal problems neither start norend atmtional boundaries and .in<r lhe
countriesol the regionshare common interests and a common sea, itis natural that they sh""ld agree to pool their
resources to approach and tackle lhe common threats to their marine environment on a regional basis.

Due to the fact that a maJor oil tanker route pasocs through the region and that there is always the threat of
a major oil spill, the countries01 the region wuuld benefit from regional coopera lion ";nc~ they cannot tackle such
thr.,.ts on an individual basis.

Eastern African AdinA Plan

TheEaslernAlricsn Action Planis intended loprovid~aframework lor regional cooperation to ronscrveand
develop the natural marine resources and 10combat coastal and marine pollution problema in the region. The
Action Plan bas the follOWinglive main components:

EnvinmmentlllllSSes.mrnt

Through this, the Action Plan assesses the regional capabilities and the main factors influencing­
envlronmenlalqualilyand encouragescollaborationamongtheSiatesoftheregion lor thepurposeofooordinating
a marine pollution monitoring system.

[;nvironmrntal ",anall"",ent

'Thishelps the Stales to prepare 10< poilulion emergencies and cooperate in implementing existing IOC\lsurcs
10reduce and control pollution, and manage and develop marine fCSOUrce•.

A finn legal commitment on cooperation is provided in the form 01 the Convention for the Protection,
IYlanagementand Development of the Marine and Coastal Environment of the Easlcrn African Region and its two
Protocols. Harmonization of national laws and regulations on the protection and development of marine and
coastal resources, whenever regional uniformity is required, and a compilation of national law. c"nc~ni11g



I,

I

In.titutional ""d finaadal arrangemel/"

The agreed programmeof adivitie. under the Aclion Plan is primarily "xeClited through"" tional instituti"ns.
A Regional Comdinating Unit (RCU), however, has yet to be cstabllsheJ to """,sec and coordinate the implem­
entaliO" of the Aclil'" Plan, when the Convention comcs inlo force.

When adopling the Action Plan, the Governmenl. of the S~le3 of ihe region requested UNEP loact as lhc
Interim Secretarial of the Action Plan and the Convention until the Regional Coordinating Unit is established.

UNEP, in cooperation with the relcvanl United Nations agencie. and other organizations, hilS", far been
providing the catalytic financing for the regional programme. However, when the Convention comes into force,
the Governments of the n,gion will assume financiai "".pon.ibilily lhrough the Eastern African Trust Fund, with
support from lhe Environment Fund and resources of UN specialized agencies and intemational orgalliZdliO"'"
'Ihe Eastern African Trust Fund hasalready been c",,,aled,but conlribu tionsto it are notregular and iI.is therefu,.e
insufficient to finance the aclivilies under the Action Pian.

These are prr:>Vided in the ft>nn of assistance in educalion and training. public awareness programmes and
expert advice to improve lhe ability of nallonal inslltulions to implement lhe Action Plan successfully.

Ail lhe romponents of lhe Aclion Plan arc interdependent and each activity is inlcnded to assist the
Go,'emmenl. of the reginn 10slrengthen the process of formulating sound environmental managelIlCnt polid"".

Eastern Afrioan Convenlion .l1d iis Protocol.

Whereas the Eastern At'rican Action Plan consisls of coordinaled arrangements lU strengthen cooperation
among theState. of the region, lh~ CDllvention and its Protocols are intended to be legal obliga~ons towhkh lhese
Slates are bound and they provide a legal commitment 10aclivilies under lhe Aetion Plan.

The Convcn~onfor the PTolcclion, -"'1anagement and 1Jeveiopment of lhe Marine and Giastal Environment
of Ihe Eastern African region provides thot the colllracting parties shall take the following appropriate mea",,".:

• Prevenl, Muce and rumbal marine ponution;

• Ensute sound environm""tal managClllenl of natural resources;

• ProJod and prcserve rare or fragile cco.syslems;

• Cooperale in responding to oil pollution emergencies;

• Develop pm.:edures fl)l" dis""mination of information and consuHallon "mong the partie..., as 10
strengthen roopcraJion;

• Hold ordinary meetings Oll~e ""ery twll years to review fmplcmentalion of the Convenlion; and

• Transmil to the Secretarial informati,,,, on lhe m~a.ures adopted by them for the implem('Otation of the
Convenlion and Protocols.

The Prolocolconceming Prolecled Areas, Wild Fauna and Flora provides fur moperatioo in prolccllng lhp
threalered and endangered species ·of flora and fauna and important national habitats in the Eastern African
Region. It regulales the harvest and sale of Ihreate""J or depleted species 01 wild fauna, prohibit. their capt"'"
or killing in cerlain circumstances, and provides fot th~ cslablislunent of protecled areas, as n""'."'lTy. to
safeguard natural resources and imporianl ecosystem"

The Protocol conrenting G>ope<alion in GJmbaling Marine Pollulion in Col"'" of Emergency provides for
coopcralion in protecling the marine 0nd coos tal en vlronmen lllflhc Easlern African Region through development
of national conlingency plans and a regional contingency plan.



Status of the Convention and Protocol.

Since the ConfeTCnoe of Plenipotentiaries adopted the Eastern African Aotion Plan and the Convention and
its Protorol. in 1985, only four countries have ratified the Convention and it>; two Protocols, namely, Franoe
(Reunion), Kenya, Sey<'helles and Somalia, The Convention and its Protocols rome into force on the sixth
ratification. Two more ratifications are, therefore, needed before they come into force,

Benefits 01 RaHfkalian of the Convention and Protocols

The Action Plan consists of numerous projects and activities from which the countries of the region could
benefit if it was implemented effectively. However, considerable fu"ds are needed and, untii the Convention
comes into force, contributions to the Trust Fund will notlJ.<,Tegolarly forthooming. It is therefore, very imporlant
that the countries of the region ratify the Convention as early a. possible.

Todatc, five priority projects have been earmarked for implementation to strengthen rooperation among the
States:

• Protection and management of the marlne and ooastal aTCaS lEAF15);

• A..<;essmentand oontroi ofpollulion in the marine and coa.la! environment (EAF16);

• Contingency planning for marine pollution ,.,-nergmdes (EAF17);

• Coastal erosion and siltation lEAF110); and

• Environmental impact asses.qrn""t (EAFIll).

In addition to the benefits from these specific projects, the Convention and the Protocol. them.<;elve.•have a
very effe<:tivemechanism for cooperation whioh saves a lot of effort and money on the pan of individual States
paTties to the Convention and its Protocols. The mechanlsm provides for.

• Sharingof Information oonocTnlng ocicntifk research and data relevant to conservation, development and
management of nal;Ural reWUTCell and the marine environment;

• Sharing of scientifIc and leclmiu>! infurmation and methodologies used in environmental impaot
""""ssment and coaslal zone managen",nt;

• Exchange of experts; and

• Transfer of equipmentfrom one country in the region to another to combat marine pollution emergencies.

Advantages of oonlributing ta the EiI8tlmt AfrlCilIl Trust Fund

Many activities under the Action Plan <BJUlOt be implemented due to laok of funds and, if the Govcrrunents
of the region were to pay lheir pledged contributions to the TJ"Ust Fund regularly, thereby underlining their
commltmentto the Action Plan and the Convention, it would mostprobo.bly attraot additional funds from donor
rountries andlor intemational agencies.

Ral~ afUNEP (O<'..AIPAQ;as th~ Interim Secretarial

UNEPhas initiatedanddeveloped.ll the 13regional Action Plan., indudingtheEa:;"'m African Aetion Plan.

In 1985 UNEP was designated as the InterimSecretariat by the Conferenceof Pl"nip""'ntiaries onti! such time
.stheRegional Coordinating Unit (RCU) i. establi.hed in the rcgionafter the Convention wm"s intu fulU'. Sirn.e
then, UNEP has fulfilled lhefunctions of theSecretariatof the Aclion Plan and has in that oapadty supervised and
coc>rdinaied all the activities carrioo out under the Aetion Plan, indmling the managementu! the &Istem Afrkan
TIU.tFund. UNEP, havingar:ted astheSecretariatoflhe Action Plan and theConvel\lion for such a long time, may
havecreatoo the imp""saion that the Action Plan is a UNIJP Action Plan. To dispel this imp",.";on, it is necessary
toclarify UNEP'. role as theSeoretariat of the Action Plan and. the commitments ofU,e rontracting partie.," well
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Commibnents of the Contracting Partie.

The contracting parties have the following obligations inter ar;,,:

• Pay their contribution. to the Trust Fund regularly;

• Takeappropriaremea5uresto prevent, rcdnoxand combat marineand coa.tal pollutionand tooonserveand
develop the natural marine resources "f the ",gion;

• Cooperate in dealing with threats of marine pollution emergencies;

• Facilitate harmonization of legislstion and ratification of relevant global agrccmenls;

• Attend meeting. c.onvened by the Secretariat;

• R"pocl regularly On the implementation of the Action Plan, Convention and its Protocol.; and

• Nomina'" a focal point to coordinate the activitie. of the regional programmeand maintain regulareontact
with the Secretadal.

Importall'" of the Role of National ~ocal Points

The role of National Focal Points i. very important f'" the SUCC<JSsful implementation of the n.'gional
programme as they are the national coordinaloc. and the contact points wilhin the Governments with whom
UNEP,as the InrerimSccmrnat, has IOdesl Onmat!cc. rdating to the implementationofthe regional programme.

TheNationa! socaIPoinlS 5hould therefore repre""nt t1wirl''''Pl?C1ive Governments at a high leveland shon Id
be given a elcar mandate to speakand lake decisions on bf,half of the Governments they represent They .hould
be in constanl touch with the National Focal Points in oth",. muntri~'S in Ihe region and wilh UNtil' as the Interim
Secretariat.

Transmitting "f Information by NatiOnal Focal Points

To make the jmplementation of the regional programme more effective, it is suggested that coordination
between the National Focal PoInts and tho, Sec",tariat (UNEP) should bemore constant. It is therefore proposed
that the National Focal Points should reguldrly transmit to the Secretariat and other National Focal Poinls in Ihe
region information on meosurcs taken by them and on developments concernIng the implementation ollhe
regional programme.

Po.sible Weaknesses of the Conv~ntionand its Protocob

The Convention and the Protocols are ~xcellently drafted k'gSl in.truments and have no particular major
defIciencies. However. it ""em. Ihat less emphasis was given to the responsibility of private Individuals or
corporate operators whose. aclivilies may SOllll'tlllll'S cau"" corniderable marine environmental damage,
Therclorc, an amendment to tre Convention in that resp""t could be adopted in accordance with the procedure
laid down in the Convention.

It 5hould also be noted that adequate allcnlion has not been given to liability and compensation. It would be
more effective to spcll oul clearly the re5pOflSibililies of the offender> and make provision fur compensation for
failure to dl:;chargc Ihem. The adoptkm "f a new Prolocol OIl IJability and Comp<.>n>ation would, thel't-fore. be
useful in reducing the threats to the marine and coastal envirorullent In th" region.

Global Conveution.

Sincc the Convention dearly states that the measures ta ken by the cOIllraeling parties shnuld be Inconformlty
with intemalionallaw, there is a constanlnecd to ratify the relevant global conventions in the field of the marine
and ooo.tal environment. In this respect, II is .uggcsled that UNEP, a. Ihe Interim Secretariat, should from tilne
to timeadvise the countriesof the ",giOIlon the suitabilityof the ",levantglobal conventions that co uWbe ratified.
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Imp...,t "f the Convention and its Protocols on the Legal Systems nf the Stat••

National laws dealing with the marine environment would have to he amendoo by theindividual countries
to reflect the concernsand measures adopted Iopmtcct .nd manage marine ",,,,,orees and the marine and coastal
environment, in accordance with Ih.Convention and it~ two Protocols. Nalionallaws will have to be hannonizcd
to ensure IIw <onoervalion of natural marine resources and to regulate or prohibit adveTse effects on them. The
Secretariat (UNEP) win have 10 extend assistance in this respect to the countries of the region.

Conclusion

Seven years after the adoption of tile RegIonal Action Plan and signature of lhe Cunventkm and its two
Protocols. only four countries 0/ the region have rntified the Convention ami il!< Prol<x:"b.

Thecountnes of the region should give serious thought to the problems hindering the implementation of Ihe
Action Plan and ratlf!cation of the Convention and its Protocolsand Sliggelit way. uf overcoming these problem.
in order 10 gain maximum benefits from the Conventiun and the .ucce>«ful implementatiDn of the Actioo Plan.
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1. INTRODUCTION

The coastlineof the Easlcrn.African Region is an arca rich in nalural marin~resoure~sand breathtaking scenic
beauty,comprising exotic beachesof coral sand, vast mangrove forests, produdi"" lagoonsand several beautifui
iSlands.

However, this beautiful marine and coastaleuvironment is being seriously threatened by marin~ pollution,
habitat destruction and the pressure of growing populations, urbanization and industrial installations in the
coastal areas.

From tha very beginning, UNEP's Governing Council has endor;ed a regional approach to the contml of
marine pollution and the manag<m>ent of marine and coastal resourees, and at its Eighth Session it callffi for the
cievelopmentofan Action Planforth~Protection andManag"",entof the Marincand Coa.tal Environment of th~
Eastern African Region.

To combat the problems of marine pollution, the nine countrles of the Eastern Mrican Rcgion, ComOl'08,

France (RCuniont Kenya, Madagascar, Mauritius, Mozambique, Seychelles, Somalia, United RepUblic of
Tanzania. and the European Community (EO agreed to cooperate wilhin the framework of the F..a~tern African
Action Plan for tbe Protection, Management and Developmenl of the Marine and Coastal Environment. The
ActIon Plan was initiated al'ld coordinated by the Regional Seas Progromme of the O<:eans and Coastal Areas
Programme Arnvity Centre (OCAj PAC) of the United Nations Environment Programme.

A number of preliminary sleps were token by UNEP towards th~ dev~lnpmentofthe Eastern African Action
Plan. They included a UNEP-sponsorod joint exploratory mission to all the countries of the rq~ion, whose
findings were then used 10 prepare and pUblish the sectoral reports !<l&'therwith an overview of the region's
environmental problem•.

AWorkshop ofexperts was convened by UNEP inSeychelles l'rom27to30 September 1982toconsidera draft
Action Plan prepared byUNEP, based on the findings of theabove-mentioned mission. The experts reviewed th~

environmental problems of the region, endorsed the draft Action Plan and defined the priurity prngramme of
activltles that they thought should be Implemented within the framework of the regional Action Plan,

In accordance with the recommendations mad~at the Seych~ll"" Workshop, UNEP prepared the first draft
of the Convention for the Protection, Manawmcnt and Dl;,velopment of tho: Marineand Coastal Environment of
the Easrem Am""n Region and twoPTOlucob, the fi"'t~-on<erning Prot:e<t<'d Areas and Wild Fauna and Flora, and
the second conc"",ing Cooperation in Combating Marlne Pollution in Cases of Emergency. UNEr subsequently
convened a meeting of regional expert,; to discuss the draft Convention and the two Protocols.

Taking into cumideration tho: reoommendations of the first meeting of experts, fi,e Executive Director of
UNEP convened a second meeting ofcxpcrtll In Nairobi from 'l9 Octoberlu2 NoveTllber1984to consider the draft
Convention and its PTOlocols, At the second mo:eting, the ~xpert:; completed their dlsmssiolls on tbe draft
Convention and its Prutornb and recommended that a Conf~ence of Ptenipotentiaries be convened,

AConferenceofPlenipotenliariescomprisingreprescntativesof the Covcrnmenlsofthe region wasconvened
by the Executive Director ofUNEP in Nairobi from 17 to 21Jlllle 1985. The Conference adopted the Action Ptan
for the Protection, Management and Developmentof the Marine and Coastal Environmentof the Eastern Mrlean
Region and signed the Convention ard the two Protocols,

2. NEED FOR REGIONAL COOPERATION

The regional experts at the Seychelles Workshop, after reviewing the environmental pmblems facing the
countries of the region, realized that Ihese could only be tackled througb a regional effort and programme. The
common environmental problems identified by them wcno as follows,

(a) Marine envirotunental degradation, induding coa.tal erosion;

(b) Monitoring of sources, levels and effects of pollutants;



(dJ Environmental impact assessmenl;

(e) Contingencyplanning to deal with marine pollution emergencies; and

(I) Environmental research, training and education.

Marine and coastal environmental problems neilher startnorcnd at national bonndaries. It is, therefore, nol
only natural but essential that countries which shaT<! rommon inlc1'Csts and a common ""a should pool their
flnandal and manpower resouJ'CCS 10 approach and tackle these common threats to their coastal and marine
environmenlon a n-gio:nalbasis. Moreover, due to the facl thai a rna joToi1ta:nl«>T route pas""" Ihrough the region,
Ihere is a ronstant thl"{'ill of oil IX'lIution and, since this problem cannol be solved by individual States, regional
cooperation is indispensable.

Slates always Mand to benefit fl"()TTl sharing infonnation, methodologics nnd expede"",,", in particular, In
modem times when ""OOllrC,," for reseaJ'Ch are getting s<aJ'CCC. The protection and management "fcOl"al roefs is
a common probiem in many Eastern African States, Many other common problems can be tackled by mutual
cooperation, fOl"example,oontingencyplanningforcooperationin pollutionemeq;encies, ccologyofsmaUislandS,
cndangered habitats and specie.•, lack of environmental impact assessment, etc.

'fhe Easlern African Action Plan provides a framework wnegional roopcration and consists of coordinated
arrangements to facilitate cooperation among the States of .the region with the objective of promoting overall
devel"pm<:nt of their marine resources and comb.1 ting coastal and marine pollution problems in the region.

3. THE EASTERN AFRICAN ACTION PLAN

The Eastern African Action Plan is a regional programme lodcv<iopand protect the marine and coastal
environment of the region loT the conservation and management of the natural reSOllrees and promotion of Ihe
health and ",('\t-bE.>ing of the poople living in the region. The Action Plan is intended to provide a framew()Tk for
regional roopcvration to ladle problems concerning the region's marine and coastal environment.

The Eastern African Action Plan has the following main objectives:

(a) Promote Ihe sustaina1:>te development and sound management of the ....gional marine and coastal reoources
by,

(i) Encouraging consultations and promoting technical cooperation among the States.of the n-gion;

(iD Emphasizing the economic and social importance 01 the resources of the marine and coastal environ­
ment; and

(iii) Promoting cooperation Onprojects of mutual iulerest to the whole region.

(b) Develop appropriate \egislation foc lhe protection and development of the marine and coastal environment
al the national and regionallevets;

(d Enrourage and strengthen,. through incl't'.~ regional collaboration, the activitics of institutions within the
",gion involved In the study of marine and ro.smt resources and systems;

(d) Promvte training in aU fields relating to the protection and development of the marine and coastal
enviro""",nt;

(e) Slimulate the growth of public awareness of the value, interesl and vulnerability of the region's marine and
coaslal environment;

(I) Prevent pollutiun of the marine and roaslal environrtl1'l1t within the region originating from activities within
the Siaies of the region or from operatiOIl5 primarily subject to the jurisdiction of extra-regional States; and

(g) Provide fOT thc protection and ralional developmenl of the living resources of the region through th"
•• C' .....
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The elements of tm. A,;tion Plan ha"" been oonceived to be mutually dependent and to provide
envirorunenlally sound management tools based on realistic assessment of the slale of the enviromnenl, laking
inlo account regional needs and priorilies_

The Eastern African Action Plan has the followinp; components;

• EnvirorunentaJ assessment;

• Environmental management;

• Envlronmentalleg]slatkm;

• In.titutkmal and finandal arrangements; and

• Supporling measures.

The Action Plana~ the environmental process through a continuing syslematic """"ssmen! of the main
factors influencing the environmental quality of the region_ The process includes:

(a) Assessment of national and subregional capabilities tIl invcstigatl' and manag<> ""'vironmenlal proce8llC!\;

(bl Encouragement of collaboration among regional scientists and t""hnicia", and their institutions through a
coordinated marine pollution monitIlring programme;

(c) Compilation of an inventIlry of source. and amounts mpollutants;

(dl Cul1e.;!ion, """lysis and diaaemination of data; and

(e) Survey and assessment uf the socio-cronomk activitic-a that may have an impact on the.marine and coastal
environment.

&lvir<mm""talmanall"ment

The purpose of the environmental management romponent is tIl a""is! the Slales of the region tu take
environmentally sound d""isions on development of the marine aud coa.tal envi1'Onment.

The fnllowing aclivities infer alia may be undertaken tIl strengthen the ability of Governmenls tIl adopt
appropriate cnvi1'Onmcntal managemenl polides:

(a) Cooperation in preparedness for pollution emergencies;

(bl Cooperation in application of existing international measures to reduce and control pollution by
hydrocarbons;

(c) Fonnulationofguidelinesand slandards for managementand controlofdomestic, agrictJ1tural and industrial
wastes, induding treatment and discharge of SlIch wastes;

(ell Harmoni""tion of policies on the management of wildlife, genetic resources and natural habitats;

(e) Cooperation in exploration and utilization of fisheries; and

(f) Studies of lhe environmental, sodal and cultural effects of tIlurism.

En~ironm.nUzII.gi.l"tipn

The Convention and ita P",tocr>Js provide the legal framcwork for cooperative regional and nalional actions
and also provide a finn legal commitment by the Slatea of the region to conserve their natural marine reoourcas
and maintain and dwelop lhe environmental quality of lhe region shared by lhose Slates. To achieve this, it is
.""",,..,;.... f" """"'",'" h.~nn;,,";~nl n.';nn.t lnn;<t.";nn .n~ '" nn~n~n~ 'hn .~nn";nn ,,' ~n;nnn' .n~



The following activities could be undertaken inter alia:

(a) Review and, witere necessary, updating and amendment of nationallegiOl!ationand regulations pertaining to
the protection and development of the marine and coosta! enviro""""'t;

(b) lmprovementin the enfo=ment of national regulations relating to marine and roastal relIUDrOeS, especially
with respect to prevention of pollution of the marine environment and protection of marine species;

(0) Harmonization of nationallegi.lalions and regulations on the protection and de""lopment of marine and
coastal resoun::eswheneversuch uniformityis required, e.g.protectionand managementof migratory marine
species within the region; and

(d) Sur""yand updating of national environmental law•.

Institutional tmd financial amzngements

In "'-drryingoul the Action Plan, the national capa bilities available in the regionand the oapabiiitiesof regional
and international organizations should be -tiSed to the greatest possibk extent.

The agreed programme should be executed primarily through existing national institutions which, where
necesSllY, should be »Irengthened_

To ensure the hannonious and Integrated evolution ofeamol the components, a Regional CoordinatingUnit
(RCU) shall be established 100Vl'TSI'e the implementation of the Action Plan.

When adopting the Action Plan, the Governments of the States of the region agreed 10request UNEP to act
as the InterIm 5ccrctariat of the Action Plan until such time as the Regional CoUn:linating Unit (RCU) w<lS
established.

Together with other United Nations specialized agencies and lltherurganizations, UNEP has provided the
Ciltalytic finaru:ing for the regional programme 90 lar_ However, when the Convention romes into force, the
Govemmenwof thereglon will progressivelyssoume financial responsIbility, withsupport from the Environment
Fund, the r"'"->Drees 01 UN specialized agencies and international organization. and counterpart contribution.
from the Government. COIlCI'med. Government financtng~ to bcchannelled through a regional Trust Fund to
which aU lheGovemment. of the States parties to the Ac!i01l Plan and the Convention have to ooninbute. The
fund:; are <"lirrcnUy being administered by lJNEP, which acts as the Interi"1 Secretariat, but wlll eventually be
administered byt""ReglonalCourdinalingUnit(RCOl when established. The Unltwill then assume thefunclions
of lhe Secretariat 011"" Action Plan, the Convention and ita Protocols.

A National Foca! Point should be designated by each Government to facilitate the work of, and
communication with, the Secretariat and to coordinate the programmes activities at the national1<vel.

Supporting tlU:a.ures

To make the Action Plan ~u=soful, there is a need for supporting measures to enable Governments of the
region to participate. more vigorousIy in environmental activities.. This support includes the provision of
a"",.tance in the fomof eduoali<mand training, equipmcntneeded for the assessment of environmental quality,
expert advice 10help improve the ability ofnationallnstitutions 10particIpate in the Action Plan, harmonization
of methodology to ensure the comparability of the ~ults, assi.tance to promolc public awareness programmes
on national and regional issues re1<oting to the protecti01l and development of the marineand roastaIcnvi1'OJlment,
eoc.

These activities, if carried out in earnest, ahnuld "",,,ultin:

(0) Asse:lsmentand evaluation of lhecauscs and ronsequencesof environmental pollution, in particular marine
andcosstal pollution,and thestudyolcosslaland marine activities,as wellas tresocial and economicfactors
that may In/luenre or be influenced by environmental degradation;

(b) Promotion of methods and practices for the mal\l;lgement of soco-economjc development activities that
"",_._-, -_..,-----_._, ---- '''-- --- , --. '''--



(e) Adoption of regional legal agreements and strengthening of national legislation for the protectinn and
developrrient of the marine and COIIstal environment; and

(d) Establishment of institutional machinery and adoption of financial arrangements reqllired for the successful
implementation of the Action Plan.

All the componentsoHhe Action Plan arc intcrdependent and providea framework for compre""nsiveaction
which should rontnbutc bot~_ to the protection of the marine and coastal environmMlt and to the continued
developmentand management of the naturat marine rcsource,' of the region. Eachactivity under the Action ptan
is intended to M,.;,t the Governmenbl of the region to strengthen the process Ihrough which environmental
management poltct"" are formulat&f.

4. EASTERN AFRICAN CONVENTION AND ITS PROTOCOLS

Whereas the Eastern African Action Plan consists of coordinated al'l"angcmcnts to facilttate and foster
cooperation among the State:sof the region, theConvention and its Protocots are intended to be a legal obligation
towhich the Statesor the region are bound and tbeyprovide a legallramework for regional and national activities
under the Action Plan to combat marine and coastal pollution_

The Convention has the following main provisions,

{aJ The "Convention area" is defil"led in Article 2 as the area comprising the marine and coastal environment of
that part of the Jndian Ocean si"wted within the Eastern African region and falling-within the jurisdiction of
the> contracting p<'rtics to the Convention;

(b) The parties agree to:

(i) Take all appropriate measures, individuallyor jointly, toensure sound environmentalmanagcment of
natural resources, to prevent:, reduce or combat pollution of the "Convention area" (Articlc 4) caused
by discharges from ships, ensuring effective implemcntation of applicable international rules (Article
5), as well as pollution caused by dumping of wastcs and othermatter at sea by ships, aircraft orm.n­
made stmctures al sea (Articlc 6). caused by coastal disposal or by discharges emanating frum riv~",

coastal establishments or any other source (Article 7), pollution resulling directly or indi"",tly frum
exploration and exploitation of the seabed and ilssubsoil (Article 8) and airborne pollution (Arlicle9);

(ii) Takeall appropriate measures to protect and preserve rare or frogile ec<l8y~tem.>,as well as the habilaIs
of rarc, depleted, threatened or end.ngered ~ped..,.uf wild fauna and flora and olher m.rine life, by
"","bJiOlhingprotected areas a. parb and reserves (Article 10);

Take.ll appropriate =u"'. to prevenl, reduce and combal enviromnenlat damage resnlting from
engineering acti\'ities such as dredging, land reclamation etc. (Article 12);

Cooperate in taking all IlK""",,ry measures to respond 10pollutionemergencics, to red Uel'oreliminate
pollution or the threatof pollution resulting therefrom, by developing contingcncy plan. (Article 11);

Develup guidelines for the planning of development projects so as 10prevent or minimize harmful
impact.Onthe ",gi~'n and tu develop prncednrcs for the disseminationofinform. lion 0nd con.nltation
among the Contracting Partie. (Artide 13);

(iii)

I
-I, (ivl,

'"'
(vi) Cooperate directly, or with the ."is,"n"" of competent regional and international organizations, in

.-dentific research and monitoring and exchange of data and sckmi(ic informalion (Article 14);

(vii) Cooperate in the <level<lpmento( rules and procedures in oonfonnily with internatilmallaw to govern
liabilily and compcnsation for damagc resutting from pollution (Article 15);

(viii) Designale l.li'lEP as Ille 5e<retariat of the ConventiQIl and an appmpriate antllorHy to ""rve as the
channel of oormnunkation with the organizatiQIl (Article 1(,);



(Ix) Hold ordinary meetings once every two years to review the implementation of the Convf!J'll;i""
(Article 17);

(xl Adopt any additional protocols, ifnecessary, through a confercnecof plenipotentiaries (Article 18);and

(xi) Adopt any amendments to lhe Convention, if necessary, through a conference of plenipotentiaries
(Artide 19).

(c) Arlicle 20 .,"\\os that the Annexes to the Convention or to a Protocol shall form an integral part of the
Ctmvenlion or Protocol. The Convention p",,,,,ntly inclUde. an Anne" On arbitration which ·",,18 out the
procedure for settiing dispute. betw""n the parlieR, if any.

(d) Article 23 pu tsan obligolion onContractingParties to tT"nsmit regularly to the s..cretaria t informationOnthe
mc ...uresadopled by them to implement the Convention "nd Protocols to which they arc parties.

(e) Accession iIJ the Conv<:nlion and Protocols is open to any Stale invited to participate in the Conf""",cc of
Plenipotentiaries held inNairobi from 17 - 21 June, 1985, and to any regional int"'governmental integration
organization «<en:ising competence in the fieldS covered by the Convention and its Protoools and having at
leastonememberStateoolongingiIJ theEastcm AfricanRegion, provided thatsuch rcgionalorganhation was
invited to participate in the Conft,rence of Plenipotentiaries.

S. PROTOCOLCQNCERNING PROTECTED AREAS AND WILD FAUNA AND FLORA IN rae
EASTERN AFRICAN REGION

Thc main objective of the, Protocol concerning Protected Areas, Wild F"UIlll and Flora is.to protect the
thredtened and endangered specie. of flora and fauna and imp<>'"tant nalUral habitats in the Eastern African
Region.

The Proto,."ol has the following main provisions'

(a) The parties agree l<J'

(i) Takeappropriate measures ilJproteet and~rareorfragileeoosystems,as wellasrare,dcpletcd,
threatened or endangered species of wild faun" and flora listed in Annexes 1and ]I to the Protocol by
prohibiting a.tivilics having advcrse effects On the habitats of such species, as well as the caplUre,
killing. possession and sale ofsuch animals, or dam"ge to ordestructionof habitat (Articles 2,3 and 4);

(ii) Regulate the harv,,"t and sale of threalcnro or d"Pleted species of wild fauna listed in Annex.1II or
prohibit their captu", and killing SO as 10protect the breeding slocks of such species and their critical
habitat (Arlicle 5);

{Ut} Coordinate their effort!; fur the protection of the migraiury species listed in Anne" IV (Article 6);

(iv) Take all appropriatem~a"Ures10prohtbit the introduction ofharrnful, alien or new spedes which may
cause significant or harmful changes (Article 7);

(v) Establish, as necessary, p-r"tecl<'d areas to safeguard the natmal resources and important ecosystems
that provide babi lats for speci ... of fauna and /lora that a", 'Ore, threatened, ""'demic, migratory or
cconornically important marin~ specics, laking IniIJaccount the t'Oditional activities of local popula­
tions (Articles 8 and 12);

(vi) Adopt guidelines, standard. or crileria con<o:ming the selection, establishment and management of
protected areas (Article 9);

(vii) Coordinale the establishment 01prolected areas«.mtiguous to thefrontier soas to ~nsme protection of
such arms (Article 13);

(villl Give appropriate publicity to the eslablished protected arcas and lran.mit such i"fu"""tion in thp



(ix) Endeavour to inform the public at large about the signifi:ano> of protected areas and pnunote its
participation in the protection of such areas and their wild fauna and flora (Article 15);

(x) Establish a regional programme foe the ereation of a network of protected areas in the Eastern AfrIcan
Region and enooneage scientific re""arm (Articles 16 and 17); and

(xi) Provide the Convcnli(U\ Secretariat with information about lheir activities under the Protuc,,1 and
designaIe per"""'" responsibldor protected a...,.."whoshall meetat leastonceevery two years to wscuss
and make recommendations concerning scientific, administrati"." and legal mcasu,,"S 10 improve
application of the Protocol.

(b) The Protorol. has four Annexes, listing lhe protected speciesof wild flora (Annex 1), lhe spedes of wild fauna
,..,quiring special protection (Annex 11), the harvcstable species of wild fduna requiring protection (Annex 111)
and the prolected migralory species (Annex M.

(e) Acccssi(U\;s open toContrarnngPartiesto theConvenlion for the Prolcclion, Managementand Development
of the Marine and Coastal Environment of the Easlern African RegIon.

6. PROTOCOL CONCERNING COOPERATION IN COMBATING MARINE POLLUTION IN
CASES OF EMERGENCY IN '!HE EASTERN AFRICAN REGION

The Protocol co"""l"lting Cooperation in Combating Marine Pollution In Cases 01 En>ergcncy in the Easlcm
African Region is a legsIagreement enlered into hy the ContrarnngPaItles to cooperale in prolecting lhe region's
marine and coastal cnvJronmeni: Ihrough the devclopment of national contingency plans and a ""glonal
contingency plan. The Stales would then know what would be the be.t ways of cooperating in the event of
eme'Bendcs caused by majoe spillages.

The main objective nf the Protocol is 10provide a fram~work for coordinated response 10major spilbges of
oil and other hannful substances in the C(U\venlion areil.

The main provisions of the Protocol are:

(a) Article 1 defines Ihe NEastern African Region" lor Ihe purposes of the Protocol and stales that it shall also
in<:ludethe coastal areaS of the conlracting parties and their internal walers related to the marine and coastal
environment.

(b) The parties agree to:

(i) Coopera~ in laking all necessary measures to prevent and combal marine pollution incidents,
including""""lment ofnecessary relevant legislation, preparationof ron tingeucy plansand exchange of
information (Articles 3 and 4);

(ii) Establish procedures for the rapid reporting 01 mariile pollution incidenls (Article 3);

(iH) Provide assistance 10the otherSlatcs wilhin Ihe agrc<.'d framework of jointresponse action in the evenl
of a marine pollution incident and take the operational IDeasures necessary to preven~ reduc~ or
climinal~ the effects of the incident, induding assessmenl, noIificatirm, consultation and monlloring
(Artides6 and 7); and

(iv) Enler into subregional arrangements to fadlitate the implementation of the provi";llllSof Ihe Prolocol
(Article 8).

(c) The Convention Secretariat (lJNF,P) ,hall, with the cooperation of the Inlt:rnatiomllv\aritime Organization
(IMO), assist the Contracling Parties I<l prepare national contingency plans and coordinate regional
emergency response aclivilil'" under the Protocol (Article 9).

(d) The Protocol has only one Annex, which contains guidelines fur reporting marine pollution incidents.

{p1 ACY'P~<inn to th~Protoml isooen to Contraclin~ Parties lu th~Con vention lor lhe Protection,Managemcn land



7. STATUS OF THE CONVENTION AND ITS PROTOCOLS

France(RCunion), Madagascac,Scyohellesand Somalia sign"" lhe COI1ventiOl1and Protorolson21 June1985
aftectheC~ro of Plmipotenliarl'" adopted the Action Plan, the Convention and it. two ProlOCol.s. Tru
Conferen"" was attended by repre"""'latives 01 France (Reunion), Kenya, Madagsscar, Mauritius, Mozambique,
Seychelles, Sumalia, lJnitcl Republic of Tanzania and the European Conumntity (EC). 'I1"Ie EC signed tht
Convention and its Protocols on 19 June 1986.

Despite the ""riuns problems of marineand roaslaldegradalion 'aced by theregion, nesdy sevcnyear.aflel
the adoption of the Action Plan, Convention and it. Protocols by the Conference of Plenipotentiaries, only th,
following four oountries have ratified the Convention and Protocols:

• Somalia

• Fran'" (Reunion)

• Kenya

• Seychelles

1 March 1988

1~ Augugl1989

11 September 1990

18 Decerrt>ec1990

tinstnunents of ratifICation not received)

The Convention and il. Prol1:Jcols only rome inlo force on the ninetieth day following the deposil of the
sixth instrumenl of rati licalion, This means thai at leasl two more ratificatioM arc needed befOTe the Convenlion
cornea into force.

8. BENEFITS OF RATIFICATION OF THE CONVENTION AND ITS PROTOCOLS

A close lookat theAclton Plan, the Convention and the PJ'O!O<:<l]s ShOWE thatthc countries of the region could
in fact derive several benefits from eady ralification of the Convention and the Protocols.

The Action Plan includes several projects that benefit lhe countries 0/ the region, but at pre""nt only the
following priorities have been earmarked:

• Coastal management

• Pollution monitoring;

• Contingency planning to comwt marine ponution;

• Coa.llI] <'TOSlon; and

• Euvironmental impact a"",,""ment.

The ongoing priority prop.,ets from which the States could itttmodiately benefit 1l1"C:

EAF/5: Protection and managemeut of the marine and <nastal areas in the E..rern African Region

The main objec~v"of the project is:

(a) Develop national !!Clf_reliance in all ma!tel". ",Ialing to the inlegmlcd development and management of the
environment in coastal areas.

EAF/6: Assessment and «"'trol of pollutiou in the marine and ooasW environment of the Eoatern African
Region

The main objer:tives of the project are:

(a) Protect the ocean aud coaslal al'CllS and rcsour<". of the Eastern African Region, with emphasis on the
introduction of pollution control measures in the region;

(b) Encourage the adoption by lhe region'. Governments of policies and measures designed 10 mitigate or
eliminate marine pollution problems in the region; and



EAF/7: Contingen<:y planning for marine poU"tlon emergendea in Ihe Ilastern African Region

The main objectives of the project are:

(a) Develop further the capabilities of the region's Slates m respond to maritime emergencies and marine
pollution incidents posing a threat mthe environmenl and/or to Ihe coastal population, as defined in the
Protocol concerning Cooperation in Combating Matine Pollution in Cases of Emergency in the Eastern
AJrican Region; and

(b) Ensure enhanced cooperationamong the EastcrnAfrkancountriesin the proteclion of the marineand coastal
environmentofthcregionbased on theenactmcntand hannonizalionolnationallegislalionand coordination
of national and regional polkie. and practices.

EAFIlO: CO<lstal erosion and siltation

1llc main objectives 01 the project are:

(a) Prepare an inventory and classification of the various instances of coastal erosion and .IlIRtion, and identify
appropriate measures to remedy the situation: and

(b) Formulate national and regtonal institutional frameworks for coaslal erooion and sillation control

EAFlll, EnvhO.QmenW impact asSl'SSDlent

The main objective 01 the proJed is:

(al Develop institutional capabiliiies in the region /or the assessment 0/ the impact on the mariue environment
"I pollution and oIher effects originating In>m coastal area dcvelopmenlll.

In addition 10 the be:nelito describedahove, thccountri." oUhcregion have also received other bene/il. since
the initiation of the Action Plan, for examplc:

(a) Training of personnel involved in the implementation of the Action Plan;

(Il) Support fur the establishment of national public awareness programmes llirough distribution by UNEP 01
posters, stickers. booklels and periodicals such as Sirm, Ammo, Pi/of, etc;

Cd Communication of the methodologies develope'<l byUNEP foc usc in environmental impact a,,.,ssrnent and
roastal zonemanagement; and

(d) Making available valuable scientific data and the pt'Cparation of scientific directories, elc

Thus, by ratifying the Convention and its Protocols, the countries of the re!\ion stand to derive ""veral
long-temt benefits. Among others, an enhanced nalional income would ",sull from increased touris'"
activities encouraged by a deaner marine and coastal environment resulting from the implementation of the
recouunendations and poiicies on pollution rontn;~based on the resulIS of the projects under the Action Plan, The
activiti.". uudcr the projects would forther lead to:

(a) J>ro«,ction of the marine and ",,".tal =ystems, for example,

(i) Protection of the coral reef, which in addition to beinga touristatlractiOJl, prolects the "lagoon, providing
a .table envirurunent for marine organisUls and, as such, is one 01 the moot productive of the marine
ecosyslems;and

(Ii) Protection of Jnangrovcs which are threatened throughoul the region, but play an important role in •
country". economy.

(b) Fropecutilization of resou,,",,", which is facililated by sharing information and mapping areas through proper
cooperation.
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(c) Preventionof heallh hazards \0 lhe population living in the oo",,1al.",as through projects concerningsewage
treatment and dean drinking water, etc.

FurlhcrITlOT<', ll>e Convention and il. Protocol. themselves have a mechanism for coopcmtion among the
Contracting States in the form of:

(.J Sharing of information on the ('{,mcrvalion and management of natural resources;

(b) Sharing of lechni",,1 infunn.lion on the as"",>Jlli'nl and m<Jnituring of pullutants;

(0) Exchangeof information on scientific reoeareh and data relevant to the developmenland managemcIlt of!he
marine and coastal enviromnenl;

(d) Exchange 01""perls; and

(e) Transfer of equipment from one country to .n"th~r f",. u"" in oa..,. of mrine pollution emergencies.

9. ADVANTAGES OF CONTIUBUTING TO THE EASTERN AFRICAN TRUST FUND

An """ential fe.lure of the Regional Seas Programme l.lhaleach Regional Action Plan should progressively
becomefinancially self-supporting through regional 1m.1 funds. If the Governments "f the Tt'gi<ln Iumoured their
pledged contribution. to the E••tern African Tru.t Fund and ma<k .,{furt> ill ensure the regular and limely
paym""t thereof, the bend'its .rerived by their countries would exceed the amounts aclually contributed.

Some mnnlriesmightre<ejveeqnipment, while others muld benefitin the form of training of their personnel
under projects within the framework of the Action Plan. (Kcnya, Madaga=. Mozambique, Seychelles .nd
Tanzania havc been provided with equipmcnt undcrprojccl EAF/6. UNEP (QCA)/EAFIG.3/1).

Moreover. ",gularpaymentinlo thc Tru.tFnnd would enrourage international agencies and donor counmc.
to contribute more, which would in turn benefitthecoun\r;esoflhe region, and somc pmj""t. which arenOl being
implcrn""tcd bccausc of lack of hmd' could th~n be impi""'''''ted.

10. ROLE OF UNEP (OCAlPAO AS THE INTERIM SECRETARIAT

UNEP has not only been very actively inwlvt'd in the Fast,,", African Rcgion, hut h.., initiated a total of
13 regionai A<:;ti'm Plan. sinre the Governing Cuuncil of UNEP de.lgn.ted "oceans" as one of its priority areas
and the Regional Sea. Pmgrammew•• initiated by UNEP in 1974.

UNEP was designated by the Conference of Plenipotentiaries in1985 as the organizalion resp"".ible for the
Secretariat functions of the Eastern Alrican Action Plan, Convention and its Prolocols un~l such time as the
Regional Coordinaling Unit (RCU) for !hc region wa. cslablishcd.

The Regional Coordinating Unit (RCU), when cstublishcd, is supposcct to act as the nerve centre of the
Rcgional Ac~on Plan, Convention and ils Protocols. It win perform the following functions inter .lit/.:

(a) Gather information from all sources, analyse this information and relurn it to th~ Governments of the
region "ilh concrete recommendations for aelion;

(I)) Cooperate with rumpet,"'t intern.tional organizations willing to assist in the Regional Action Plan; and

(0) Organize ""perl, f"cal point and intergovernmental meetings to review the progress of the Actinn Plan and
the measu",s taken by the Governments in =ped 01!he Conven~on and the Protocols and decide upon the
future COUr"" of ac~on, as well as the financial resources and budget needed to support it.

By performing the functions of the Interim Secrctaria~which lncludc the initiation of numerous aclivitic. in
lhe field of thc marine and wastal environment. the impre"i<m may hav" tn,n cre.ted that the Action Plan is a
UNEP Aetion PI,1n. It i" important. th""-'fore, hl di'pel thi. impres.ion and. in doing so, it is ncce,wry to darify
the role of lINEP as the S<x:rctariatand the role of National Focal Points in the impl"",entatioll of the Actiun Plan
and th,· Convention. Thc rule ofUNEP ,1& the lnk'tim ~cretariilti$di""''''ed in detaii in Annex I. Briefly, UNEr's



11. COMMITMENTS OFTHE CONTRACTING PARTIES

UndertheConventionand its Protocols, theconlracting particsarc required to takeall appropriate measure.
to prevent, reduce and comhat marine and coastal pollution in the region from any source whatsoever, in •
conformity with international law.

The foremost obligation of the contracting parties is the regular payment of their contrihutiom to the Trust
Fund. As .lready mentioned, the failure to contribute to the Trust Fund, coupled with the lack of ratifications
nec"""'ry to enable the Convention to come into force, has become a major obstacle to the concrete and fruitful
implementation of the agreed activilies under the Action Plan.

TheConvention and the Protocols require a firm commitment from the States to maintain and improve the
environmental quality and develop the natoral marine resources of the region, which means taking all necessary
s!»ps to facilitate cooperation in the implementation of the Action Plan, Convention and its Protocols.

TheeffecliveimplementationoftheConvention and its PTOtocols win requirethe prumotionofharmonization
of nation.llegislatinn and the adoption of regional and subregional agreements to foster regional cooperation,
including the ratification of relevant global agreements. To fadlitate the harmonization of legislation. each
contracting party has to maintain an up-to-date compilation of its national laws relevant to the protection of the
mari"" and coastal environment.

The contracting parties also have to ~'Olperatewith each other h' responding to pollution emergencies in the
region soas toreduce orcliminate marine and coastal pollution or the threat of any .uch pollution. The steps that
could be taken to foster such cooperation would iuclude providing inventories of equipment, lists of institutions
and experts available in each State, speedy customsdearance for the equipment, visa fadlitiesfor experts visiting
the rountries and exchange ofrelevant information on pollution incidents. To achieve this, they must develop
national and regional contingency plans, with the assistance 01 UNEP.

Each contractingparty also has the obligation to notify the other Stales, as well as the competent international
organizations, of any hnminent danger of marine and coastal pollution, informing them also of any steps it h ...
taken to miuirnlzc such pollution.

Furthermore, theconlractingpameshavetheobligation to take appropriate measures toprotectand pn'SCrve
rare or fragile ecosystems, as well as rare, depleted, threatened or endangered spedes of wild fa'''''' and nora,
through the establishmentof protected areas and theadoptionofappropriate legislative measures to pruhibi tany
adverse activities that might have a detrimental effect on the protected spedes and their habitats.

The contracting partieshave to designatea National Focal Point to serve as a channel of communication with
the Secretariat (UNEP) for the purposes of the Action Plan, the Convention and its Protocols.

The contracting parties also have the obligation to attend the meetings convened by UNtil', as the Interim
5ccretarial:,to review the implementation of the Action Plan, Convention and its Protocols.

The contracting parties muS! regularly transmit to the Secretarial (UNEP} any information on the measures
taken by them tohnplementthe Conventlonand ilsProtocols. In this respect, theNational Focal Poinlshavea very
in.portant coordinaling- role to play between the contracting Slale and the Secretariat.

It would be appropriate to mention here that the Committee onSeasof the African Ministerial Conference OIl
the Environment (AMCEI\1,atlts second meeting held inCairo from20 _22 December 1988, adopteda long-tenn
plan for1991-2000, a period the Committeeenvisages as the N African Decade for the Protection of the Morine and
Coastal Environment". Targets set for the decade include continent-wide ratification of aU regional and
internationalagreementsand full implementationof the Regional Action Plans, which include the Eastem Atrican
Action Plan.

12. IMPORTANCE OF THE ROLE OF NATIONAL FOCAL POINTS

There should be no doubt a. to the importance of the role National Focal Po/nts have toplay in the successful
implementation of the Action PIau, Convention and its Protocols. As they aTe the conlaet points within the
Governments with whom UNEP, as the Interim Secretarial:, deals and as the national coordinators for the
implementation of the a.e;reedre#onal pr<J!!P.lfilfiC, they must represent their Go""mrnents at a high level and
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The Focal Points should dearly understand their duties regarding the implementation of the Action Plan,

They should be in cOIl.lanltouch with the Sccrctariat and keep itlnfonned of up-to-date developments in thffi
respective countries regarding the projects under the Action Plan, the slcps being taken and the difficulties
",,",ountere<! concerning ralifIcation of the Convention and its Protocols, and payment to !:heTn"l Fund. They
should coordinate the .clivitics of the various institutions in their countriesdealing with the Action Plan and keep
the Secretariat informed of these activities.

To en""", the Iimely and regular payment of contribution. to the Trust Fund, the Focal Points could inform
the Secretariatof the exacllimeof the preparationof the budgetc.lima teo so thai the Sccrctariat cOnId remind the
Governments by i ..uing a circularconrerning inclusion of provisions for the Trust Fund in the budgctcstimatcs.

The Focal Points may consider the appropriate mechanism 10 ensure the flow of information from the
countries to the Secretariat and lhe Depositary. The role of Focal Points I~ discussed in detail in Annex Il.

13. TRANSMITTING OF INFORMATION BY NATIONAL FOCAL POINTS

The importaru:eoflheroleoHheNational FocalPoinlsin thesuccessfulimpiem=talionofthe Regional Action
Plan, the Convention and Its Protocols has alceady been mentioned.

Article 23 of the Convention obliges lhe contracting partie. to Iranomit regulady t<, the Secretariat,
information on mea,UTea token by Ihem ronccming the implementation of the Convention and its Protocol•.

The National Focal Points ,,," also obligt'd !<> lransmitinfonnalion 10 the Depoaitary on·lhc progress mad" in
ratifying the Convention ami ita PrGlo<ols.

The National FocalPoinl of the Depositary State has, thetefOTC, from time to time to Iransmit tolhe Secmarial
any Infcnnation =civw. on the slatus of the Convention and its Protocol.o.

The prop<lsed mechanism for exchange ofinformation is illllstral""'- In Figure 2. The Nati'mal Focal Points
mnst also lransmit irJormalioI> to the National Focal Poinl8 of other countries of the region on developments
t'Cgardingirnplementalion witha viewto.trengt:hcningcooporatiOllinlhe region Ioprevenlandrombatpollution.
Tlri. will enable the active participation 01 Ihe National Fncol Points in all the components of the Action Plan, Ihe
Converltion and its Protocols, and ensure thai action is taken by the con<rocting States to follow up on the
recOllllIlendalioltll of the meetings.

Figt<Te1: fIIusfraliott to .how the propo.ed mechlUlism for the exchange ofinformamlll between
the NaHon,,/ Focal Points and the Secretariat
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14. POSSIBLE WEAKNESSES OFTHE CONVENTION AND ITS PROTOCOLS

TheConventlonand ItsProtocol. provide afirm legal corrunitmentby the States tomaintain and improve the
qnalityofthe marineandroastalenvironmentol theStatcsof theregion through a regional~"UOtdinatedeffort. The
Omventionand it::< Protucols have no major defid"""i,," and are in factexcellent!y drafted 1egalinslrumentsaimed
at oombatlng the marine and coastal P.illUtiOll of the region.

However, it may seem lho.ttoo much emphasis was given to State obligatkms and undertakings with regard
to the prevention and control of marine and coastal pollution, and not enough attention was paid to the role of
individual or corporate operators whose activities may, and often do, cause subslantial marine and coastal
environmental damage. The inclusion of private, corporate or paraslalal bodies covering their obligation.
I<Jward. the protection of lhe marine and coaslal envirornnent might prove useful and effective in preventing
environmentaldamagc. TItiscould beachievcd byamending the Convention, following the procedure laid down
in Article 19, of the Convention and then through relevant na60nallegiolation.

It i. noted that "internal waters" are excluded from the scope of the Convention, although the Protocol
conccrningCooperation in CornbalingMarine ?o11u6ooin Case.of Emergency in the Eastern AfricanRegiondoes
include "internal waters" retated to the marine and coastal environment within its ""ope of application.

ltseemshowcvcr, that dueattentionhasnotbccnpaid tothequestionofliabilityand compensation for marine
and coastalcnvironmentaldamage. Article 15of theConvention .tate. that the ContractingParti"" shall cooperate
in formulating and adopting approprialcrulcsand procedures inconformity with intemationallaw in the field 0/
liability and compensation for damage resulting from pollution in the Convention area.

It would, therefore, beappropriate to adopt a new Protucol on Liability and Compensation, in accordance
with Article 18 of the Convention. 'There is no doubt that a regime of liability and compensation can make a
signilieant oontribution to the objective.of the Convention, Itwould make tM person or operatorconcerned fully
aware of hi. responsibilities for pollution prevention and more oonsdous of the consequences of failure kJ

discharge his responsibilities. It would also recognize the rights of victims or potential victims of marine
environmental damage and grant them a"""ss to judicial and administrative bodies in order to seek redress and
adequate oompensation.

1S. CLOBAL CONVENTIONS

The Ea.tern Mrican Convention, in some of its provisions, expressly links certain of the CQntrl1cting parties'
obligations to the relevant provisions of intcrnationallaw (Articles 3, 4, and 15).

Article 4 states that "The Contracting PaTties shan u, take all apP'""P'"iatc measureS in conformity with
inl<:rnationallaw u. to prevent, reduce and combat p<Jl1ution".

However, despite the clear i,ndication of the need 10 provide a link between the regional Convention and
global conventions,countriesof the rcgion have ratified very few global conventions. Sine<' the contracting parties
have agnxxI. that measures taken by them to implement the regional Convention would conform to International
conventionsand agreements, itwonld bc in the inlcK..tsof all co,=d if the States 01the region ratifioo at least
those conventions that wac directly link<:d to the protection of the marine and coastol environment. l\ would,
therefore. be appropriate if the Secretariat 0/ the Conventiun and Pnltoc"ls (UNEP), from time to time, advised
the countries of the region on the relevant global conventions they should ratify.

16. IMPACTOFTHE CONVENTION AND ITS PROTOCOLS ON THE LEGAL SYSTEMS OFTHE
STATES

TheConventionand its Protucolswouldinfacthave a significanl impacton lhe legal "ystem:;ofthe individual
States of the region. Many laws and regulations would have to be amended in acrordance ",ith the provisions of
the Convention and its two Pwtucols.

'Themain provision. of the Convention and its Protucols. already rclcrred to above, require the St~te" to take...... ,.".""



National laws will have to be harmonized to ensure pmlcction of the endangered wild launa by establishing
protected areas, and to regulate and prohibit activities which haveadverse effects 'm the habitats of such specks_

Th"",fo"', the national law.and regulations dealing with mari"e and coastal environmental pollution-from
whatever ","Jrce it may originate - will have to reflect the com;:ern"of the Statc8 in accordance with the provisiOllS
of the Cnnvenlion and its Protocols.

The laws governing the nati""al ;n"tillltion" designaled to take part in the implementation 01 the agreed
regional programme of aetiviti""" w;]l also have to be amended in order to strength"" those institution. both
technicallyand financial!y, and erca tc an insli III tionaIframework todeal effectively wilh ""viromnental problems.

New national ""vironmental laws will have to be cnactN to<'ll3ble the States of the region to adopt regional,
subregional and global agreem""ts relevant to the marme and coastal COnCernS of the Tegion_ However, 10
accomplish this, the Secretarial (UNEr) will have to ""tend all possihle assistance and advice in the fann of legal
expertise and drafting of proposals for new environmental legislation or amendments In existing laws. It i.,
therefore, SUggesled that a studyof the legal sy.temsof the individual participating Slates in the region be carried
= t.

17. CONCLUSION

It was in 1911O that the Governing Council of UNtil' first called for the development of an Action Plan lor the
Proteetionand Manag.:mentofthe Marine and Coastal Environment of lhe Eastern Alrican Region_ Adecade has
passed since regional experts first assembled in SeychE>lles to review the marine and coastal environmental
problemsof their region, endol"5E' a draft Action Planand define a programme of priorityactivi lies to be developed
within the Action Plan.

The Cnnlerence of Plenipotentiaries, comprislng representatives 01 the Governments of the region, ad"pl~d
the Eastern African Action Plan, the Convention and its two Protocols in Nairobi In 19115. However, seven years
hdve now gone by ar<1 only four of the nine countries have ratified the Convention and its Protocols.

Thc region has a b""utiful and productive marinearul coastal envlronm""t whtch face> serious threats. This
beautiful environment can be susldinably managed only if a regional effort is made through the implementatlon
of the Action Plan, iheCom'ention and it~ twu Protoculsby ratifying theCm'vention andils Protocols immediately
and maintdinlng ihe regional Tmst Fund.

From Ihis reporl, it <'an be oondudcd that it is now time to give serIous thought to the real problems hlnderi ng
thc implernenlationof the Eastern African Aclion Plan, including the process0/ ra tification of the Convenlion and
its Proiocols and contributions tu the Trust Fund.

ra RECOMMENDATIONS

In the light of the above, it is recom",.ended thaI:

(a) A meeting of national experts/focal poinl5should beconvencd to review Iheprogressof, and impediments
to, effective implementation of lhe Action Plan. The meeting could al"", provide- the opporllmity to disc"ss
the role ofnational experts/focal points, as well as that of UNEP (OCA/PAC) as the 5ccr<'tariat of the Action
Plan, the ConventiOn and ils two Protocols, and the he""fil' that the countries ("ould derive from the
programme If the Convention and the Protoeols came into force won_ National cxpe-rts/focal points could
then ",!urn home and ronvin'" IheirGovernments lhat the Action Pl,1n was not lINEP's Action Plan hut their
own, for which they have to makc regular contributions in order to Inrilitate its ,uc("e'l.,ful Implementation;

(b) The Stdtes panies should be enco',rag,x:!to ratify or accede to the Convention and its Protocol., urgently
through the provision01advice Onthe 1"1<-"<:e"",ry .tep. tobe taken and even lunds, where aboolutely lteCe'l.,ary,
fur the translation of the Convention and the Protocols into the nalionallanguages in onler to facilitate and
""podi te the ratification process;

(e) Tll<6tates Pilrlie••hould be uraed to allocate soccial DIOvisionsfor aClivlties to orevent marine nollulinn and
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(d) Visi Isby N .tional Focal Points to othercountries in the region should be undertaken inorder to study Ihe sleps
laken towards implementalion of lhe Action PIan.:

(e) A mi5Sion should be sent to countries of the region, upon request to study their legal systems and suggest
improvements in legislation, where "",,,se',,)', withs view to promoting and encouraging the ha""oni,.tion
of national legislation;

(0 Model environmental law. should he developed forronsideralion byGoveromentsof the region for pOll'ihl"
adoption;

(g) A new Pmtorol On Liability and Compensation should be developed for future adoption according to the
procedure laid down in Article 18 of the Convention;

(hl The counttiesof the region should begiveil encouragementaoo ad vicc concerning the sui tabill ty and benefi Is

of tho5e global oomcnrions that are relevant 10 11>0 prevention and protection of the mari"e and coastal
envirollII>OIlt;

(il GUidelines and advice should beprOVided on the effective implementation of the Action Plan ,m the basis of
the experience gained in implementing the conven.tiom already in f=;

(jl TraIning prograrnmeslO train the technical and scientific personnel involved in the implementation of the
Action Plan should be strengthened.;

(1<) The p"",ibili\ies of obtaining .dditi"""l fin'lIldal reoources for the successful implement. lion of the Eastem
African regional programme shuuld be explored further;

(I) N.tional campaigns 10 promote public awareness concerning marine and eoasl.l environment should be
strengthened; and

(rn) Asoistance should be given for the introduClion of lhe prindpIes of integrated sustainable ro.nagementof the
marine and coastal environmenl in educational curricula at primary and secondary:;choollevels through the
training of special instructors.
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ANNEX I

ROLE OF UNEP (OCA/PAC) AS THE INTERIM SECRETARIAT oe THE
EASTERN AFRICAN ACTION PLAN, CONVENTION AND ITS PROTOCOLS

BACKGROUND

It i. lwentyyears since the United Nations Confc=on the Human Environment, held in Stockholm from
5 to 16 June 1972, adopted the Action Plan for the Human Environment, induding the general principles for
"'"""SInent and control of marine pollution.

In the light of the ","ults of the Stockholm Confcrcncc, the United Nations General Assembly adopted
resolution 2997 (XXVm of 15 December 1972 establishing the United Nations Environment Prowarnme (UNEP)
as a focal point for the protection of the environment.

Subsequently, lIIe Governing Council of UNEP chose the NOceansNas one af !he priority areas on which il
would /ocus it. a"entlon and effort•.

The Regional Seas Programme was initiated byUNEP in 1974 and since then UNEP's GovemingCoundl has
repeatedly endorsed a regional approach to the control of marine pollution and the management ofmarine and
roagtal resourcesand has requested the development of regional action plans. The Regional Seas Programme has
SlIbsequenUy played a vel)' active role in developing the regional action plans and conventions, which al presenl
rover 13 regions.

The regional ""tinn plans were developed and adopted wilhin the Regional Seas Programme. They consist
ofroordinated arrangements to facilitate cooperation among Slat,," in iherespective regional areas wi!:ha view to
promoting overall development 01!:h";rmarltime activitiell and prCV('Tlting coastal and marine ponution within
their areas.

The conventionsand protoeolsconstitnteintcgralromponentsof therelevantaction planqand areconqjdered
to be legal instruments wl!:hbinding regional and international obligations on the States which agree to be parties
tothem.

lnresolutionNo. 8/13(c}of29 ApIi\1980. UNEP'sGovcrningCoundl mlled for the development of anactinn
plan for the protection and management of !:hemarine and roastal environment of the Eastern Mrkan Reginn.

The Eastern African Region consists of nine countries, namely, Comoros, France (Reunion), Kenya,
Mad.g.scar, Mauritius_ Mozambique. Seychelles. Somalia and the United Republic of Tanzania.

As. first step towards developing the Eastern African Action Plan.. a jointexploratory mission sponsored by
UNEP was ""nt to the countries of the region. Its /indings were then used 10 prepare six sectoral reports and an
overview of the region's environmental problems, logether with a draft action plan. These were submitled to the
Workshop un the Protection and Development of the Marine and Coastal Environment of the Eastern African
Region, organized by UNEP and held in Malle, Seychelles, from 27 1030 September 1982, attended by expcrts of
the region's Governments.

The experts reviewed the environmental problems of the region, endorsed the draft Action Plan and defined
tho, priority programme of activities to be developed within the framework of the draft Action Plan.

Taking lnw conSkleralion therecommcndatiOIl5 madeat thc Workshop. UNEP prepared the first draftof the
Convention for the Protection, Management and Development of the Marine and Coastal Environmcnt 0/ the
Eastern AlricanRegion and Its twu Protuculs_ (fiC concerning Protected Areas and Wiid Fauna and Flora and the
o!her concerning Cooperation in Comb.ting Marine Polluli"" in Cases of Emergency.

In addition. a Beries of country reports wa;; initiated .nd published by UNEP as three regional reports:

(a) Leg.laspecls of prolecting and ma""ging the marine and coa5la\ environment of the East African region:
.,_~ '- ._ .~mnn__ , .~ .~. m ._, •
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(b) Marine and coaslal conservation in Ih~ East African region: National reporls. UNEP ~onalSeas R"J'Oftl
and Studies No. 50. UNEP, 1984; and

(c) Sodo-economk activities Ihal may have an impact llIl the marineand roastal environmentaf the Easl Africar
region: National reports.. lINEP Regional ScasReports and Studies No.51. UNEP, 1984.

The E~ecutive DiredOT of lINEP then convened a meelingof regIonal e~p.,.-l:; to di o;cuss the draft Conventior
and itsProlocolsat UNEP Headquarters inNairobifmm 6 to 14 Ikccmber 1983. Coruilllerable progrc5s w"smadc.
bul it was recommended that anolher meeting of ""perts should be held.

Accordingly, Ihe Executive Direclor of UNEP convened a seroncl meetingof regional experts to .llIlsider lh'
draft Convention and its two Protocols which was held at UNTIP lieadquarteT. in Nairobi (rom 29 October te
2 November 1984. At this second meeting, the ""pert. completod their discussion. on the drall Convention and
its Protocols and recommended lhat a Conference of Plenipolenliaries be convened.

The Conference of Plenipotentiaries, comprising representatives of the region's Governmcnls, convened try
the Exccntive Director of UNEP at lINEP Headquarters in Nairobi from 17 to 21 Jnne 1985,. adoplcd lhe ktion
Plan for the Protection, Managemenl and Developmenl of the Marine and Coaslal Environment of lhe Eastern
African Region and 6Igned Ihe regional Convention and the two Prolocols.

Including the Eastern African Action Plan and lhe Convention, to date, 11 Action Plans and/or Conventio'"
have been adopted, signed OTratified for the following regions:

• MedilcrTanean Region;

• Kuwait Region;

• Wesl and Central African Region;

• East A";an Seas Region;

• South Easl Pacific Region;

• Red Sea and Gulf of Aden Region;

• South Pacific Region;

• Wider Ca,ibbean Region;

• Eastern African Region;

• Black Sea Region; and

• South Asian Seas Region.

At least twa more new regional action plans and conventions are a~ present being developed by UNEP
(OCA/PAC), namely,

• North-West Pacific Region; and

• South-West AtlanticRcgion.

ROLE OF UNEP (OCAIPAC)

TheConferenceof PIenipalenliarlesdesignated UNEP • s the InterimSeeretatiat of the Eastern AIrk.n Action
Piau, the Convention and the twa Proiocols, unlilthe~sl,,-blishmcntof a Regional Coordinating Unit(RCU). which
wlll eventually aSsume lhe responsibilities of the s.:cretarial.

The Regional Coordinaling Unit (RCU) <>f the Eastern African ActiOn Plan "ill be established in one of Ihe



The ConferenceofPlcn1poIenliaries also called upon UNEP, as the Secretari" t of the Action Plan,Convention
and Protocols 10 undertake the fallowing:

(a) Make such arrangements as required to achieve the objectives of the Eastern African regional programme,
with the cooperation of the governments of the region and the competent intcrnational organizations, and
preparea programme docum''Jlt de,.,ribing the operationa I detail. of projects to be developed on the basi. of
priorities identiiled;

(b) Coordinate the implementation of the programmes adopted, .ubject 10 the availability of fund.;

(d Convenethemeelings of th.. Bureau and Intergovernmental meetingsof the Stales, parties Iotlle Action Plan;

(dl Prepare two-yearly wark plans and budget estimaw. for submlsaion to tntergovernmental meetings for
approval;

(e) Assume respon.ibility far administering the Hastern African Trwlt Fund according to the applicable roles of
the United Nations; and

(I) &>arch for .dditional financial "'""urces, in particular to appro.ch the EuropeanCommunllyon behalf of the
Stales of the Eastern African Region regarding the implementation of the regional programme.

UNF.P. in keeping with the decision of the Conference of PlenIpotentiaries, has mntinued to per/onn Ihc
functions of the Secrelllriat for the Action Plan, tho ClJJlvention and its two Prolocols, induding the managen""'l
oUbe Tnlst Fund. In thatcapaMty, UNEP(OCA!PAC) has supervised and coordinated thcaclivitiessofarcarried
oul und,.,. the Action Plan, through the cooperation of the relevant Natlonsl Poeal Points of the ,,,untfies of the
region and the "P""iatized agencies 01 the United Nations.

Article 16 of the Convention for the Protection, :Management and Development of the M.rine and Coastal
Environment of the Eastern AfricanRegiondescribcs thefunctiOfl>of lheSenetarial ollheConvenlionandils tW{l
related Protocols as follows:

(al Prepare .nd wnvene the met1ings<Yfconlr.ciing parties and conferences pr<>vided foe in Articles 17,18 and
19 of the Convention;

(b) Transmil to the oonlmcting parliea the informationreccivcd inaccordance with Articks3, 11, 13and23 of the
Convention;

(c) Per/orm the functiona aS5igned to it by the Protocol. to the Convention;

(d) Consider enqniriea by, and information from, tho mntracting paelies and consult with them on question,
relating 10 the Convention and its Protocols;

(c) Coordinate the implementationof roopcrative activitiesagreed upon by the meetings of mnlracting parties;

(I) Ensure the necessary =dinati{ln with other regional and inlcrnalional bodics thaltbe contracting parties
ronside!" competent; and

(gl Enter into such administrative arrangements as may be required lor the clfective discharge of the Secretari.t
furu:tioos.

There i. no d{lublthat, in its eighteen years of existence, UNE~ has contributed considerably towards the
objecti""of acleaner .nd heaIlhierenvir(>oment, with. apcciaIcmph.sison protectin[;and controlling the m.rine
and roastal environment in the dilferent regional programmes it ha. initiated .nd developed, Including the
Eastern African Action Plan. [t may, however, have cre.ted theirnpression that the Action Plan is UNEP"s Action
PI.n and th.t it is UNEP whkh should Implement it.

It is very import.nt to diapcllhis wrong impression by providing. clear picture of the actuat role 01 UNEP
as the Secretarial of the Action Plan, Convention and ils Protocol•.



Itshould bemadcclCllrthat,allhough UNEP has bccnwrya<tivelyinvolvedin theinlliation,formulationand
development of ihe Action Plan, ihe Convention and its two Protorols and has also actively participated in the

< implementation of the activitics under the A"!ion Plan,. its actual role i. more one of a calalytic nature,.
mobilizing forces, roon:Iinating cflorts and activities by the couniries of the region, ensuring an integrated
approach. UNEP, as the Secretarial of the Action Plan, provides the Statesof the region wiih an important forum
in which to meet, negotiate and cooperate to protect their marine and coastal environment.

Even ihough UNEP does nol directly providc a large amount of funds, it provides some very valuable
assistance to the countrlC<l of the region that are parties to the Action Plan in Ihe form 0/ training of personnel
involv<.'d in ihe Plan'. implementation, support for the establishment of national cn,ironment public awarel\C5S
pmgrammcs by providing ncwslellers, pamphlets, vidoo films, posters, .tickers, and booklets for distribution,
and development of methodologies to tackle environmental problems by providing simplified guidelines for
application in environmental impact assessment, coastal zone management, assessment and wntrol of marine
poilUlion /rom land_bilSE'd OOUr<."eS and aSSistance in developing national contingency plans 10combat marineand
coa.tal pollution.

Furthermore, UNEP OT'ganizes the training of e>:pcrts.and scientists from the region in application of the
relevant methodologies and guidelines with the aim of enabling them 10apply these 10 their specific problems
within the region with assistance from lINEP (OCA/rAC) in the form ofequipment and expertise.

It should also be made dear to the countries of the region that although UNE:P has contributed towards ihe
implementation of several activities in many coun\rieg of the region under the Action Plan, it is no! a funding
agency and anessentiatleatureofthe Regional Seas Programmets lhatcach regional action plan should ultimalely
become r;nanctaIIy self-supporting through regional trust funds. UNEP only e~plores the possibitities for
additional financial resources available from donor countries, other international funding agencies and financial
inslilut:ions for the implementation of a"!ivities under lhe Action Plan.

The COUIltrieSof the region should note that the Ea.tern African Action Plan is ihe Action:Planof the countries
ofthe"'gion. Thclre~perlSreviewed,amendedandrecommended it to lheirre.'pcctiveCovemrnen's,which then
adopted. it at the ConferenceofPlenipotentiariesheld inNairobi in 1985,Ioge!h"" with the Conventionand its two
Pro!o<:oI.s. UNE:Pdoes nollakeany policydccisions and, as the InterimSecretariat,. merely implements the Action
Plan on behalf of the countries of the region and e~ecutes the decisions 0/ ihe intergovernmental meetings
comprising representative. of the Governments of the rontraeting parlie. by coordinatlng their efforts with the
aim of achieving the objective. 0/ the Action Plan.

In lhls context, it might be menlioncd thai coordination between UNEP (OCA/PACl and the National Focal
Points should bestrengthened SQ a. to becornc more conswnt and effective and the Secretariat .hould maintain
clooe cooperation with the countries participating in the Action Plan, fully informing·\hem at all stages of all lhe
acti vitiea that arc carried out with regard to implemen talion of the Action Plan. In this regard, more direct contacts
and visits to the countries of the region could greatly help in overcoming many diffiruIties.

Tosummarizc, UNEP,as theSccretariatof the EastcrnAfrkan Action Plan, tlmConventionand the Protocols,
performs, 0<should be performing,. the following funclions i"ler "I;":

(a) Preparingand convening meetings of ihe countries of the region, thu. providing a forum in which to meet,
negotiate and cooperate to protect and manage ihe marine and cw~\<I1 envirorunent of the region;

(b) Administering theEastemMricanTrust Fund and .ubmillingfrom time 10timeto thecountnesotthe region,
reports on the status of the Trustl'und;

(d Executingthe Adion Plan on behail of the ronntrie. of (he region by coordinating their effons to achieve its
objectives;

(d) Formulating project documents for specific activities agreed upon as part of !he regIOnal programme within
the Action Plan;

(e) Coordinating the activities undc< the Action Plan and reporting Ontheslalusof the Action Plan, periodically
intorming the countries of the region on thc progress achieved in implementing lhc activities and providing
the countries with an up-to-date evaluation of aeli<iii"" carried out;



(f) Responding 10enquiries by, and ronsideling information re<:elved from, the countries of the region end, in
particular, holding reguiar consultations with them on problems relating to the implementation of the
Convention and its Protocols;

(g) Reporting to the Starea On the stalus 01 signature and ratification of the Con,-ention and its Protocols and
urging the countries which have not yet done so to ratify as early as possible;

(h) Preparing every two years the work plan and budget.. and presenting it to the States for their approval;

ill Taking /ollow-upactionon the recommendations of Ihe Bureau and Ihe intergovernmental rnc'Ctings;

(j) Providtng training to the personnel of the TCgion involvcct in the implementation "I the Action Plan,
specifically on the job and in lhe field training;

(k) Providing support for the national environmental public awareness programmo. by providing newsletter"
pamphlets, posters, video films and stickers for distribution;

(I) Developing specific meth<X!ologies to tackle environmental problemsby providing 'implified guidelines for
application in environmental impact a..",,,ment, co.stal zone management and assessment .nd control of
m.ri"" pollution from. land-based sources;

(m) Organizing training of regional ""perlS, technici.ns .nd scientislS on the applirnlion of relevant
methodologies .nd guidelines with the, aim of enabling them to apply these to the sredfic problems of their
countries with assistance from UNEP (OCAfPAC);

(n) Assisting in developing n.tion.l contingency plans to tackle marine pollution emergencie:<;

(0) Providing, on spedfic requestby a contracUngState, .ssistance and cooperation in thedrafting and Upd~tillg

of ihe national environmcntallaws wilh a view to promoting the hannonization Df the lcgislatiun, ifnece"ary,
of the C<Junlrie. of the TCgion in the rontext uf Ihe Convention and ill; Protocols;

(p) Exploring and locating po:;sibl~ additional financial resou"",. fmlll d""or counlries and iniernaUonal
funding agencies for the impletnenlil.tion of acti,·ities under the Action Plall;

(q) Coordinalingand cooperating, when necessary, wi th oIhercolllpeleni UN .peciali~edagencies, international
onegion.lorganizaiions (UNDP, ECA, IOC, FAD, UNIDO, UNE5CO, WHO, IMO, IAEA.nd IUC-N,etc.)on
the implementation of Ihe Action Plan, the Convention and its Protocols; and

ir) rerforming .ny other function provided for in the regional Convention and ils Iwo l'rolocols and such other
functions as m.y from time to time be a.,ogned to il by the contr.cting parties.



ANNEX II

SUGGESTED MEmOD OF COORDINATION BETWEEN
mE NATIONAL FOCAL POINTS AND THE SECRETARIAT

TO PROMOTE EFFECTIVE IMPLEMENTATION OF THE
EASTERN AFRICAN ACTION PLAN, CONVENTION

AND ITS PROTOCOLS

The active participation and cooperation of the States partie. to the Action Plan are the basic pre-requisites
for the sue""ss of the Eastern African Action Plan. The Plan, the Convention and its Protorols are to be
implemented primarily through the National Focal Points and fue national and regional institutions of fue
participatingStales. Inorder10achieveefficient roordlnationand rooperation in the implementationof the Action
Plan, Convention and its Protocols, a National Focal Point is established in each country of the region.

The National Focal Points (NFPa) are supposed 10perform the following functiona i~r....QIiQ to promote the
implementation of the regional Action Plan, Convention and its Protocols:

(s) Act as the official channel 0/ oommunication between the Secretariat (UNliP) and their respective
governments;

(b) Designate lhe nationai institulions (reS<.'llr("h ,entres, IshorstorJes, government deparlmcrlts, universities,
etd which will prov.ide the institutional basis lor '.rrying out project ..,livities under the Aetkm Plan,
Convention and its ProIocols;

(<:) Coordinare the inputs 0/ their national institutions into the Arnon Plan, Convention and Hs Prolocols;

(d) Consoli with all relevant organizations within their respective roun·lrics On fue activities and fue progress
..,hieved in implementing the Action Plan and 10report periodically to the Secretariat on these;

(e) Maintain oonstant contact wifu the Secretariat (UNEP) of the Action Plan, Conventinn and its Protoruls;

(0 Communicateevery six monfua to the Secretariala report on the progress achieved and fut, difficulties faced
in the process ofrallfylngthe Convention and itsProtorulsand inoontributing to theTrustFund, upon receipt
of which the Secretariat will synfuesizc the report.~vedand circulate them 10lhe Nalional Focal Points
of the Contracting Parties conccmcd;

(g) Maintain contactwith their cuunterpartll in other countries0/ lhe region regarding development of aclivi ties
under the Action Plan, at the same time keeping the Secrelariat intormcd of the developments ond problems
faced;and

(h) Coordinate the follow-up ..,Iion taken in acrordance with the reoommendations of the Bureau and
intergovernmental meetings and inform the Secretariat acrordingly.

The Focal Point of the Depositary State should, in addition to the above, transmil 10 the Secretariat the
information received by him from the Contracting Parties.

The sucr""" of the Action Plan. Convention and its PnJtoeols Ihus depends very much on the dliden<y and
administrative ClIpabililyof National Focal Pointll.

Therefore, when nominating Focal Poinls, Governments should consider the importance of their roie in the
implementation of the Eastern African Action Plan, Convention and Protorols and ensore that th<y have a dear
mandate to speak and take decisions on behalf of the Governments they represent so as 10 enable them to
participate rmre vigorously and effectively in the sucress 01 the Regional Programme.
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