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PREFACE 

The Regional Seas Programme was i n i t i t a t e d  by UNEP i n  1974. Since then the  Governing 
Counci l  o f  UVEP has repeatedly endorsed a reg iona l  approach t o  the  c o n t r o l  o f  marine 

7â‚ p o l l u t i o n  and the management o f  marine and coasta l  resources and has requested the  

development o f  reg iona l  ac t i on  plans. 
<Ã 

The Regional Seas Programme a t  present inc ludes eleven regions I/ and has over 120 
coas ta l  States p a r t i c i p a t i n g  i n  i t .  It i s  conceived as an ac t ion-or ien ted programme 
having concern not  on ly  f o r  t h e  consequences but  a lso  f o r  the  causes of 
environmental degradation and encompassing a comprehensive approach t o  c o n t r o l l i n g  
environmental problems through the  management o f  marine and coas ta l  areas. Each 
r e g i o n a l  ac t i on  p lan  i s  formulated according t o  the needs o f  the  reg ion  as perceived 
by  the Governments concerned. I t  i s  designed t o  l i n k  assessment o f  t he  q u a l i t y  o f  
the  marine environment and the causes o f  i t s  d e t e r i o r a t i o n  w i t h  a c t i v i t i e s  f o r  the  
management and development o f  t h e  marine and coasta l  environment. The a c t i o n  p lans 
promote the  p a r a l l e l  development o f  reg iona l  l e g a l  agreements and o f  ac t ion-or ien ted 
programme a c t i v i t i e s .  2/ 

Decis ion 8/13(C) o f  the e igh th  session o f  t he  Governing Counci l  o f  UNEP c a l l e d  fo r  
t he  development o f  an ac t i on  p l a n  f o r  t he  p r o t e c t i o n  and management of t h e  marine 
and coasta l  environment o f  the  East A f r i can  region. As a f i r s t  a c t i v i t y  i n  t he  
region,  UNEP organized i n  October and November 1981 a j o i n t  UNEP/UN/UNIDO/FAO/ 
UNESCO/WHO/IMCO/IUCN e x ~ l o r a t o r y  miss ion  which v i s i t e d  the region.  

The f i nd ings  o f  t he  n i s s i o n  were used t o  prepare the  fo l lowing s i x  s e c t o r a l  repor ts :  

- UN/UNESCOlUNEP: Marine and Coastal Area Development i n  the  East A f r i can  Region. 
UNEP Regional Seas Reports and Studies No. 6. UNEP 1982; 

- UNIDO/UNEP: I n d u s t r i a l  Sources o f  Msrine and Coastal P o l l u t i o n  i n  t he  East 
A f r i can  Region. 'JNEP Regional Seas Reports and Studies No. 7. UNEP 1982; 

- FAO/UNEP: Marine P o l l u t i o n  i n  the  East A f r i can  Region. UNEP Regional Seas- 
Reports and Studies No. 3. UNEP 1982; 

- WHO/UNEP: Publ ic  Health Problems i n  the  Coastal Zone o f  t he  East A f r i can  Region. 
UNEP Regional Seas Reports and Studies No. 9. UNEP 1982; 

I/ Mediterranean Region, Kuwait Act ion Plan Region, West and Cent ra l  A f r i can  - 
Region, Wider Caribbean Region, East Asian Seas Region, South-East P a c i f i c  
Region, South P a c i f i c  Region, Red Sea and Gulf of Aden Region, East A f r i can  
Region, South-West A t l a n t i c  Region and South Asian Seas Region. 

2/ IJNEP: Achievements and planned development of UNEP's Regional Seas Programme - 
and comparable programmes sponsored by o ther  bodies. UNEP Regional Seas Reports 
and Studies No. 1. UNEP 1982. 



- IMO/UNEP: O i l  P o l l u t i o n  Cont ro l  i n  t h e  Eas t  Af r ican  Region. UNEP Regional  Seas  
Reports  and S t u d i e s  No. 10. UNEP 1982; and 

- IUCN/UNEP: Conss rva t ion  of  Coas ta l  and Marine Ecosystems and Living Resources of  
t h e  Eas t  Af r ican  Region. UNEP Regional Seas  Reports  and S t u d i e s  No. 11. UNEP 
198 2. 

The s i x  s e c t o r a l  r e p o r t s  prepared on t h e  b a s i s  o f  t h e  m i s s i o n ' s  f i n d i n g s  were used 
by t h e  UNEP s e c r e t a r i a t  i n  p r e p a r i n g  a  summary overview e n t i t l e d :  
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- UNEP: Environmental Problems o f  t h e  Eas t  Af r ican  Region. UNEP Regional Seas  Ã 

Reports  and S t u d i e s  No. 12. UNEP 1982. * 

The overview and t h e  s i x  s e c t o r a l  r e p o r t s  were submi t t ed  t o  t h e  UNEP Workshop on t h e  
P r o t e c t i o n  and Development o f  t h e  Marine and C o a s t a l  Environment of  t h e  Eas t  Af r ican  
Region (Mahe, S e y c h e l l e s ,  27-30 September 1982) a t t e n d e d  by e x p e r t s  d e s i g n a t e d  by 
t h e  Governments o f  t h e  Eas t  Af r ican  r e g i o n .  

The Workshop: 

- reviewed t h e  environmental  problems o f  t h e  r e g i o n ;  

- endorsed a  d r a f t  a c t i o n  p l a n  f o r  t h e  p r o t e c t i o n  and development o f  t h e  marine  and 
c o a s t a l  environment o f  t h e  Eas t  Af r ican  r e g i o n ;  

- d e f i n e d  a  p r i o r i t y  programme o f  a c t i v i t i e s  t o  be  developed w i t h i n  t h e  framework 
of  t h e  d r a f t  a c t i o n  p lan ;  and 

- recommended t h a t  t h e  d r a f t  a c t i o n  p l a n ,  t o g e t h e r  wi th  a  d r a f t  r e g i o n a l  conven t ion  
f o r  t h e  p r o t e c t i o n  and development o f  t h e  marine  and c o a s t a l  environment of  t h e  
Eas t  Af r ican  r e g i o n  and p r o t o c o l s  concern ing  ( a )  co-opera t ion  i n  combating 
p o l l u t i o n  i n  c a s e s  o f  emergency, and (b) s p e c i a l l y  p r o t e c t e d  a r e a s  and endangered 
s p e c i e s ,  be  submi t t ed  t o  a  c o n f e r e n c e  of  p l e n i p o t e n t i a r i e s  o f  t h e  Governments of  
t h e  r e g i o n  with  a  view t o  t h e i r  adop t ion .  

I n  c o n s u l t a t i o n  with  t h e  Governments o f  t h e  Eas t  Af r ican  r e g i o n  t h e  f u r t h e r  
development o f  t h e  a c t i o n  p l a n  was focused on a c t i v i t i e s  d i r e c t l y  r e l a t e d  t o  
p r e p a r a t i o n s  f o r  t h s  confe rence  o f  p l e n i p o t e n t i a r i e s  and t o  o t h e r  r e g i o n a l  
a c t i v i t i e s  which r e c e i v e d  a  f i r s t  p r i o r i t y  r a t i n g  i n  t h e  programme recommended by 
t h e  Mahfe workshop.5/ This  inc luded  t h e  p r e p a r a t i o n  o f  a  s e r i e s  of  c o u n t r y  r e p o r t s  
by e x p e r t s  from t h e  r e g i o n  on: 

- n a t i o n a l  l e g i s l a t i o n ;  

- n a t i o n a l  r e s o u r c e s  and c o n s e r v a t i o n ;  and 

- socio-economic a c t i v i t i e s  t h a t  may have an impact on t h e  marine  and c o a s t a l  
environment.  

3 /  Report o f  t h e  Workshop on t h e  p r o t e c t i o n  and development of  t h e  marine  and - 
c o a s t a l  environment o f  t h e  Eas t  Af r ican  r e g i o n ,  Mahe, 27-30 September 1982, 
(UNEP/WG/77/4) . 



The n a t i o n a l  repo r t s  were synthesized i n  reg iona l  repo r t s  4/ 5/ 5/ which were 
prepared w i t h  a  view t o  a s s i s t i n g  the Governinents o f  t h e ~ a s t  A f r i can  reg ion  i n  
t h e i r  negot ia t ions  on the  reg iona l  convention and i t s  p ro toco ls .  I n  add i t ion ,  a  
t e c h n i c a l  t r a i n i n g  Workshop on the  c o n t r o l  o f  p o l l u t i o n  from ships i n  the  East 
A f r i c a n  reg ion  w i l l  be convened j o i n t l y  by the  I n t e r n a t i o n a l  Mar i t ime Organizat ion 
(1M0) and UNEP i n  November 1985. 

The present document i s  the  r e g i o n a l  r e p o r t  on l e g a l  aspects o f  p r o t e c t i n g  and 
managing the  marine and coasta l  environment o f  the  East Afr ican region.  It was 
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prepared by D. A l h e r i t i e r e ,  Legal O f f i c e r ,  and Ch. 0. Okid i ,  consu l tan t ,  FA0 Legal 
O f f i ce ,  and t h e i r  assistance i s  g r a t e f u l l y  acknowledged. The r e p o r t  i s  based on 

Â¥ e i g h t  n a t i o n a l  repo r t s  w r i t t e n  by the  fo l l ow ing  experts under p r o j e c t  FP/0505-82-04: 
C. L. d f A r i f a t  (Maur i t i us ) ,  B. Georges (Seychel les), M. Jard in  (France), 3. L. 
Kateka (Tanzania) , F. Muslim (Kenya), Ph . Randr ianar i  jaona and E. Razafimbelo 
(Madagascar), A. Salim (Comoros), and M. I. Singh (Somalia). No expert  was 
designated by Mozambique, and references t o  t h i s  count ry  are based on i n fo rma t ion  
c o l l e c t e d  by t h e  authors. 

FAO/UNEP: Legal aspects o f  p r o t e c t i n g  and managing the marine and 
environment o f  t he  East A f r i can  region.  UNEP Regional Seas Reports and 
No. 38. UNEP, 1985. 

coas ta l  
Studies 

IUCN/UNEP: Marine and coasta l  conservation i n  the East A f r i can  region.  UNEP 
Regional Seas Reports and Studies No. 39. UNEP, 1985. 

UNEP: Socio-economic a c t i v i t i e s  t h a t  may have an impact on the  marine and 
coasta l  environment o f  the East A f r i can  reqion. UNEP Regional Seas Reports and 
Studies No. 41. UNEP, 1985. 
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INTRODUCTION 

1. For the  purposes o f  t he  a c t i o n  p lan  f o r  the  p r o t e c t i o n  and management o f  t he  
marine and coas ta l  environment o f  t h e  East A f r i can  reqion,  t he  reg ion  has been 
p r o v i s i o n a l l y  de f ined - I/ as i nc lud ing  the  waters o f  t h e  Ind ian  Ocean w i t h i n  the  
j u r i s d i c t i o n  o f  Comoros, France, Kenya, Madagascar, Maur i t ius ,  Mozambique, 
Seychelles, Soma1 i a  and Tanzania. The req ion  a lso  inc ludes coas ta l  areas, t he  
s p e c i f i c  geographic l i m i t s  o f  which w i l l  be determined by the  Governments concerned 
on an ad hoc basis,  t ak ing  i n t o  account t h e  p a r t i c u l a r  a c t i v i t y  t o  be c a r r i e d  out. 

2. Among the general  ob jec t i ves  and a c t i v i t i e s  o f  t he  a c t i o n  p lan  are the  
promotion o f  appropr iate l e g i s l a t i o n  f o r  the  p r o t e c t i o n  and management o f  t he  marine 
and coasta l  environment on a  n a t i o n a l  and reg iona l  basis,  and the  adoption o f  a  
reg iona l  Convention and r e l a t e d  p ro toco l s  t o  t he  same e f f e c t .  

3. The main o b j e c t i v e  o f  t h i s  r e p o r t  i s  t o  provide background i n fo rma t ion  f o r  a  
meeting o f  experts t o  be convened by UNEP i n  December 1983 t o  beg in  negot ia t ions ,  a t  
t he  expert  l e v e l ,  on the  t e x t  o f  a  reg iona l  convention f o r  t he  p r o t e c t i o n  and 
management o f  the  marine and coas ta l  environment o f  t h e  East A f r i can  region,  a  
p r o t o c o l  concerning pro tec ted areas and w i l d  fauna and f l o r a  i n  t he  East A f r i can  
reg ion  and a  p ro toco l  on co-operat ion i n  combating marine p o l l u t i o n  i n c i d e n t s  i n  t he  
East A f r i can  region.  

4. This r e p o r t  i s  d i v i ded  i n t o  th ree  par ts .  The f i r s t  p a r t  analyses i n t e r n a t i o n a l  
l e g a l  aspects, bo th  as regards e x i s t i n g  t r e a t y  law and d r a f t  t e x t s  c u r r e n t l y  i n  
p repara t ion  2/; the  second p a r t  describes app l icab le  n a t i o n a l  l e g i s l a t i o n  i n  the 
States o f  t h e r e g i o n ,  and the  t h i r d  p a r t  se ts  f o r t h  eva lua t ions  and c o n c l ~ s i o n s  
based on the in fo rmat ion  presented i n  the repo r t .  

I/ Report o f  t h e  Workshop on the  P ro tec t i on  and Development o f  t he  Marine and - 
Coastal Environment o f  t he  East A f r i can  Region, Mahe, 27-30 September 1982 
(UNEP/WG. 77/4, Annex 111, paragraph 3) and subsequent nego t i a t i ons  w i t h  the  
Government o f  France. 

2/ This p a r t  i s  an updated, amended vers ion  o f  Part  I o f  a  r e p o r t  by the  FA0 Legal - 
Office based on the  work o f  A. Piquemal and M. Savin i ,  prepared i n  1979 
(FAO/UNEP J o i n t  P ro jec t  No. FP/0503-77-02). 



PART I: INTERNATIONAL LEGAL ASPECTS 

GLOBAL LEVEL 

Cur ren t  t r e a t y  law 

5. A number o f  conven t ions ,  a p p l i c a b l e  on a  g l o b a l  l e v e l ,  have been adopted t o  
c o n t r o l  t h e  v a r i o u s  forms o f  marine  p o l l u t i o n .  Only some o f  t h e  S t a t e s  o f  t h e  Eas t  
Af r ican  Region a r e  p a r t i e s  t o  t h e s e  c o n v e n t i o n s ,  ( s e e  t h e  t a b l e  i n  t h e  annex, 
i n d i c a t i n g  membership and s o u r c e  r e f e r e n c e s ) ,  a l though  two o r  t h r e e  have made known 
t h e i r  i n t e n t i o n  of  acced ing  t o  them i n  t h e  near  f u t u r e .  

6. The conven t ions  concern ing  p o l l u t i o n  from sh ipp ing  w i l l  f i r s t  be examined, 
fol lowed by t h o s e  r e l a t i n g  t o  p o l l u t i o n  from land-based s o u r c e s ,  from o p e r a t i o n s  on 
t h e  seabed and t h e  c o n t i n e n t a l  s h e l f ,  from waste dumping, and from m i l i t a r y  
a c t i v i t i e s .  

P o l l u t i o n  from s h i o o i n a  

7. I n t e r n a t i o n a l  law h a s  been concerned with  t h i s  s o u r c e  o f  marine  p o l l u t i o n  s i n c e  
1954, when t h e  I n t e r n a t i o n a l  Convention f o r  t h e  Preven t ion  o f  P o l l u t i o n  of  t h e  Sea 
by O i l  was adopted i n  London (OILPOL). This  conven t ion ,  which was amended on 
s e v e r a l  o c c a s i o n s ,  aims p r i n c i p a l l y  a t  p r e v e n t i n g  i n t e n t i o n a l  p o l l u t i o n  from normal 
s h i p p i n g  o p e r a t i o n s .  I t  h a s  been r e p l a c e d  on 2  October 1985 by t h e  1975 
I n t e r n a t i o n a l  Convention f o r  t h e  Preven t ion  o f  P o l l u t i o n  from S h i p s  (MARPOL), f o r  
t h o s e  P a r t i e s  t o  t h i s  more r e c e n t  conven t ion .  The f requency  o f  a c c i d e n t a l  p o l l u t i o n  
h a s  a l s o  l e d  t o  t h e  drawing up o f  a  s e r i e s  o f  c o n v e n t i o n s  i n t e n d e d  t o  cope wi th  
p o l l u t i o n  from a c c i d e n t s .  Both t h e s e  c a s e s  w i l l  be  examined h e r e ,  t o g e t h e r  wi th  
r e l a t e d  agreements  on l i a b i l i t y  and compensation f o r  p o l l u t i o n  damage. 

P r e v e n t i o n  o f  p o l l u t i o n  from normal s h i p p i n g  a c t i v i t i e s  

8. The c o n t r o l  o f  t h i s  t y p e  o f  p o l l u t i o n  mainly  comes under t h e  1954 OILPOL 
Convention c i t e d  above. The t e x t  was subsequen t ly  amended i n  1962, 1969 and 1971. 
The 1962 amendments came i n t o  f o r c e  i n  May 1967, and t h o s e  o f  1969 i n  January  1978. 
The 1971 amendments have n o t  y e t  come i n t o  f o r c e .  

9. With r e g a r d  t o  t h e  East  ~ f r i c a n  r e g i o n ,  it shou ld  be noted t h a t  a s  o f  1 J u l y  
1983, France,  Kenya and Madagascar had a l l  become ~ a r t i e s  t o  t h e  1954 conven t ion  a s  
amended i n  1962 and 1969. F rance  h a s  r a t i f i e d  t h e  1971 amendments on t h e  Great  
B a r r i e r  Reef. 

10. The 1954 I n t e r n a t i o n a l  Convention f o r  t h e  Preven t ion  o f  P o l l u t i o n  o f  t h e  Sea by 
O i l  d e l i n e a t e s  c e r t a i n  a r e a s  where t h e  d i s c h a r g e  by t a n k e r s  o f  o i l  o r  o i l y  mix tu re  - 
is  p r o h i b i t e d .  Under t h e  t e rms  o f  t h e  Convention, t h e  term " o i l y  mix tu res"  means 
a l l  mix tu res  i n  which t h e  p r o p o r t i o n  o f  o i l  is e q u a l  o r  s u p e r i o r  t o  100 ppm (one 
hundred p a r t s  of  o i l  t o  one m i l l i o n  p a r t s  o f  m i x t u r e ) .  The term " o i l "  embraces 
c r u d e  o i l ,  f u e l  o i l ,  heavy d i e s e l  o i l  and l u b r i c a t i n g  o i l s .  The p r o h i b i t e d  zones 
i n c l u d e  a l l  s e a  a r e a s  w i t h i n  f i f t y  m i l e s  o f  t h e  n e a r e s t  l a n d  and a l s o  a  number o f  
s p x i a l  a r e a s  where t h i s  d i s t a n c e  is extended t o  one hundred o r  even one hundred and 
f i f t y  m i l e s .  One o f  t h e s e  s p e c i a l  a r e a s  is i n  t h e  w a t e r s  of  t h e  Eas t  Afr ican 
r e g i o n .  I t  is t h e  Malagasy zone,  a s  d e l i n e a t e d  i n  Annex A t o  t h e  1962 amendments. 



11. Except ions  t o  t h e s e  p r o h i b i t i o n s  a r e  a n t i c i p a t e d  f o r  s e c u r i t y  r e a s o n s  o r  t o  
avo id  damage t o  s h i p s .  S a n c t i o n s  f o r  t h e  d i s c h a r g e  o f  o i l  r e s u l t i n g  from damage o r  
unavo idab le  l eakage  canno t  b e  a p p l i e d  i f  a l l  r e a s o n a b l e  p r e c a u t i o n s  have f i r s t  been 
t a k e n .  L a s t l y ,  t h e  d i s c h a r g e  o f  c e r t a i n  r e s i d u e s  o f  l u b r i c a t i n g  o i l  o r  o i l y  m a t t e r  
from b i l g e s  w i l l  be  t o l e r a t e d  when c a r r i e d  o u t  a s  f a r  from land  a s  p r a c t i c a b l e .  

12. In p r i n c i p l e ,  t h e  Convention a p p l i e s  t o  a l l  sea-going v e s s e l s  r e g i s t e r e d  by a  
c o n t r a c t i n g  S t a t e .  However, e x c e p t i o n s  a r e  made f o r  smal l  v e s s e l s  ( t a n k e r s  o f  l e s s  
t h a n  150 t o n s  and o t h e r  s h i p s  under 500 t o n s )  and a l s o  f o r  nava l  s h i p s  and s h i p s  f o r  
t h e  t i m e  being used a s  nava l  a u x i l i a r i e s .  

13. These p r o h i b i t i o n s  a r e  completed by a  c e r t a i n  number o f  c o n c r e t e  p r e v e n t i v e  
measures.  Sh ips  t o  which t h e  conven t ion  a p p l i e s  must be  equipped with  machinery t o  
a v o i d ,  where reasonab ly  p o s s i b l e ,  t h e  escape  o f  f u e l  o i l  o r  heavy d i e s e l  o i l  i n t o  
t h e  b i l g e s ,  w h i l e  governments must t a k e  s u i t a b l e  measures t o  c r e a t e  adequa te  
f a c i l i t i e s  f o r  t h e  r e c e p t i o n  of o i l y  was tes  and m i x t u r e s  i n  t h e i r  p r i n c i p a l  p o r t s .  
I n  a d d i t i o n ,  a l l  t a n k e r s  and a l l  o t h e r  s h i p s  us ing  o i l  a s  f u e l  n u s t  keep an o i l  
r e c o r d  book d e t a i l i n g  each o c c a s i o n  on which o i l  o r  o i l y  m i x t u r e s  a r e  loaded ,  
unloaded o r  d i s c h a r g e d ,  a s  well a s  o p e r a t i o n s  such a s  c l e a n i n g  up, b a l l a s t i n g ,  t h e  
d i s c h a r g e  o f  water  from b a l l a s t  and f u e l  t a n k s ,  and a c c i d e n t a l  o r  emergency 
d i s c h a r g e s .  Th i s  r e c o r d  may be  examined by any o f  t h e  competent a u t o r i t i e s  o f  a  
c o n t r a c t i n g  government when a  s h i p  t o  which t h e  conven t ion  a p p l i e s  is i n  a  p o r t  
w i t h i n  its t e r r i t o r y .  

14. S a n c t i o n s  f o r  v i o l a t i o n s  a r e  determined by l e g i s l a t i o n  i n  t h e  f l a g  S t a t e  o f  t h e  
s h i p  i n v o l v e d ,  it being c l e a r l y  unders tood t h a t  p e n a l t i e s  imposed b y  a  S t a t e  f o r  
p r o h i b i t e d  d i s c h a r g e s  on t h e  h igh  s e a s  s h a l l  n o t  b e  l e s s  s e v e r e  t h a n  t h o s e  which 
would be exac ted  f o r  t h e  same v i o l a t i o n s  i n  its own t e r r i t o r i a l  wa te r s .  C o n t r a c t i n g  
S t a t e s  must c o l l a b o r a t e  i n  t r a c k i n g  down v i o l a t i o n s .  4 government which l e a r n s  o f  a  
d i s c h a r g e  i n  a  p r o h i b i t e d  a r e a  must inform t h e  competent a u t h o r i t i e s  o f  t h e  f l a g  
S t a t e  o f  t h e  s h i p  r e s p o n s i b l e ,  and t h e s e  a u t h o r i t i e s ,  i f  t h e y  c o n s i d e r  t h a t  t h e r e  is 
s u f f i c i e n t  ev idence ,  must s t a r t  p roceed ings  a g a i n s t  t h e  s h i p  o r  t h e  mas te r  o f  t h e  
v e s s e l .  D i s p u t e s  r e g a r d i n g  t h e  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  o f  t h e  Convention must 
b e  r e f e r r e d  t o  t h e  I n t e r n a t i o n a l  Court  o f  J u s t i c e  on r e q u e s t  of  e i t h e r  o f  t h e  
p a r t i e s ,  u n l e s s  t h e  l i t i g a n t s  a g r e e  t o  submit  t o  a r b i t r a t i o n .  

15. This  system was r a d i c a l l y  changed by t h e  1969 amendments t o  t h e  1954 
Convention. The concept  o f  p r o h i b i t e d  zones  was abandoned i n  favour  of p r o t e c t i v e  
measures  t o  be a p p l i e d  t o  a l l  s e a  a r e a s .  S p e c i f i c a t i o n s  r e g a r d i n g  permi t t ed  
d i s c h a r g e s  were comple te ly  r e v i s e d  and a r e  now based on t h e  volume o f  o i l  d i scharged  
i n  r e l a t i o n  t o  t h e  average  d i s t a n c e  t r a v e l l e d .  For t a n k e r s ,  o i l  d i s c h a r g e s  a r e  
p r o h i b i t e d  except  under t h e  fo l lowing  c o n d i t i o n s :  

- t h e  t a n k e r  must b e  en r o u t e ,  

- t h e  d i s c h a r g e  must n o t  exceed s i x t y  l i t r e s  o f  o i l  pe r  m i l e  t r a v e l l e d ,  

- t h e  t a n k e r  must b e  over  f i f t y  m i l e s  away from t h e  n e a r e s t  l a n d ,  . 
- t h e  t o t a l  weight o f  o i l  d i scharged  on a  b a l l a s t  voyage ( t h a t  i s ,  when t h e  s h i p  

is b a l l a s t e d  with  wa te r )  must n o t  exceed 1/15,000 of t h e  t o t a l  o i l  c a r g o  
c a r r y i n g  c a p a c i t y .  

16. The first t h r e e  c o n d i t i o n s  a l s o  app ly  t o  a l l  o t h e r  s h i p s .  In  a d d i t i o n ,  f o r  
s h i p s  o t h e r  t h a n  t a n k e r s  it is a l s o  s t i p u l a t e d  t h a t  o i l y  m i x t u r e s  d i scharged  may n o t  
c o n t a i n  more than  one hundred p a r t s  o f  o i l  t o  one m i l l i o n  p a r t s  o f  mix tu re .  



17. The new s p e c i f i c a t i o n s  author ize  the  discharge o f  b a l l a s t  water when i t  does 
no t  leave v i s i b l e  t races  on a  calm sea. Prov is ions  regarding punishment fo r  
v i o l a t i o n s  have not  been fundamentally a l te red.  

18. The 1971 amendments are o f  an e s s e n t i a l l y  t echn ica l  nature and d i rec ted  t o  
s e t t i n g  s e c u r i t y  standards i n  the  cons t ruc t i on  of new tankers i n  order t o  minimize 
the  r i s k  of o i l  ou t f low should a  tank be breached i n  an accident. 

19. The I n t e r n a t i o n a l  Convention f o r  the  Prevention o f  P o l l u t i o n  by Ships (MARPOL) 
adopted i n  London i n  November 1975 incorporates the  prov is ions  o f  the  1954 
Convention i n  a  strengthened form w i t h i n  the  framework o f  a broader convention 
cover ing a l l  forms o f  opera t iona l  o r  acc identa l  p o l l u t i o n  from shipping. This 
Convention came i n t o  fo rce  as amended i n  1978, on 2  October 1983, except i t s  annexes 
I1 t o  V. As o f  1 Ju ly  1983 only France and Kenya had r a t i f i e d  i t . 

20. The main body o f  t he  Convention conta ins  on l y  general p rov i s ions  regarding i t s  
f i e l d  o f  app l ica t ion ,  c o n t r o l s  and the  enforcement o f  d e t a i l e d  standards and 
regu la t ions .  The l a t t e r  a re  s e t  out  i n  f i v e  annexes cover ing var ious  substances, 
t he  discharge o f  which i s  t o  be con t ro l l ed .  Annexes I and II are considered 
"ob l iga tory"  as i n t e g r a l  p a r t s  o f  t he  Convention. The o ther  t h ree  are described as 
op t i ona l .  However, t h e  1978 amendments have delayed the a p p l i c a t i o n  o f  Annexes I1 
t o  V. 

21. The prov is ions  o f  WRPOL apply t o  a l l  tankers o f  150 GT o r  over and t o  a l l  
o ther  ships o f  400 GT o r  over, except warships. F ixed o r  f l o a t i n g  o i l  r i g s  a l so  
come under these prov is ions .  

22. I n  order t o  e l im ina te  the  r i s k  o f  p o l l u t i o n  o v e r t l y  i ncu r red  through 
ope ra t i ona l  discharges, i t  i s  an t i c i pa ted  t h a t  new tankers whose weight when f u l l y  
loaded reaches o r  exceeds 70,000 GRT should be equipped w i th  segregated b a l l a s t  
tanks as d i s t i n c t  from cargo tanks. As on a l l  e x i s t i n g  tankers, they  a l so  have t o  
be equipped w i t h  machinery t o  keep a  constant  check on and c o n t r o l  o i l  discharges. 
Th is  method o f  record ing  a l l  discharges enables the  exact t ime (and the re fo re  the  
p lace)  o f  a  discharge t o  be known, as w e l l  as the  quan t i t y  o f  mat te r  discharged and 
the  p ropo r t i on  o f  o i l  i t  contains. When the  t o t a l  q u a n t i t y  o f  t h e  mix ture  and the  
percentage o f  o i l  i n  i t  exceed the  author ized l eve l s ,  t he  c o n t r o l  mechanism 
automat ica l l y  stops the  discharge. I n  add i t ion ,  except i n  c e r t a i n  s p e c i f i e d  cases, 
a l l  sh ips covered by the  Convention have t o  be f i t t e d  w i t h  s u i t a b l e  machinery t o  
prov ide  f o r  the  separat ion o f  mixtures,  o r  a  f i l t e r i n g  system, s l o p  tanks, decanting 
tanks and standard p ip ing  and pumping arrangements. 

25. The cond i t ions  apply ing t o  discharges are more o r  l e s s  the  same as those 
prescr ibed i n  the  1969 amendments t o  the  1954 Convention. It i s  t o  be noted t h a t  
t he  system of spec ia l  areas where a l l  discharges are abso lu te ly  p r o h i b i t e d  has been 
re int roduced,  but  none o f  them i s  e n t i r e l y  loca ted i n  t he  East Afr ican Region. I n  
a l l  cases o i l  res idues l e f t  a f t e r  decantat ion must be kept on board. Contract ing 
States are requ i red  t o  se t  up f a c i l i t i e s  f o r  the  recept ion  o f  t h i s  waste i n  t h e i r  
p r i n c i p a l  por ts .  . 
24. As under the  1954 Convention, a l l  sh ips w i l l  have t o  keep an o i l  record book. 
Each vessel must a lso be provided w i t h  an I n t e r n a t i o n a l  O i l  Prevent ion C e r t i f i c a t e ,  
which w i l l  be issued by the  admin i s t ra t i on  o f  i t s  f l a g  State a f t e r  a  d e t a i l e d  
i nspec t i on  to  check t h a t  the  s t ruc tu re ,  equipment, i n s t a l l a t i o n s ,  arrangements and 
m a t e r i a l s  o f  the sh ip  i n  quest ion are i n  conformi ty w i t h  t he  p rov i s ions  o f  t he  
Convention. This i nspec t i on  must be repeated a t  l e a s t  once every f i v e  years. The 
competent a u t h o r i t i e s  assume t o t a l  r e s p o n s i b i l i t y  f o r  the  c e r t i f i c a t e ,  and are f u l l y  
answerable f o r  the  thoroughness and e f f i c i e n c y  o f  such inspect ions.  



25. Annex I1 t o  t h e  1973 Convention r e g u l a t e s  t h e  t r a n s p o r t  o f  noxious  l i q u i d  
s u b s t a n c e s  c a r r i e d  i n  b u l k  and a p p l i e s  t o  a l l  t a n k e r s  excep t  warsh ips  and 
a u x i l i a r i e s .  Noxious l i q u i d s  a r e  d i v i d e d  i n t o  four  c a t e g o r i e s  d e s i g n a t e d  by t h e  
l e t t e r s  A, 0,  C ,  and D, i n  d imin i sh ing  o r d e r  o f  t h e  hazard they  p r e s e n t  t o  marine  
r e s o u r c e s ,  t o  human h e a l t h  and t o  o t h e r  l e g i t i m a t e  u s e s  o f  t h e  s e a .  Tankers 
in tended  f o r  t h e  t r a n s p o r t  o f  t h e s e  s u b s t a n c e s  a r e  s u b j e c t  t o  t h e  same type  of  
i n s p e c t i o n s  a s  t h o s e  l a i d  down f o r  t h e  o i l  t a n k s r s .  Each must r e c e i v e  an 
I n t e r n a t i o n a l  P o l l u t i o n  Preven t ion  C e r t i f i c a t e  s t a t i n g  t h a t  t h e  s h i p  s a t i s f i e s  t h e  
requ i rements  s p e c i f i e d  i n  t h e  "Code f o r  t h e  Cons t ruc t ion  and Equipment o f  S h i p s  
Car ry ing  Dangerous Chemicals i n  Bulk" adopted by t h e  Assembly o f  IMO. 

- 26. Except i n  c a s e  o f  n e c e s s i t y  o r  f o r c e  majeure ,  t h e  d i s c h a r g e  o f  s u b s t a n c e s  
l i s t e d  i n  any one o f  t h e  four  c a t e g o r i e s  A - D is i n  p r i n c i p l e  p r o h i b i t e d .  However, 
t h i s  p r o h i b i t i o n  is n o t  a b s o l u t e ,  and d i s c h a r g e s  a r e  a d m i s s i b l e  provided t h a t  
c e r t a i n  c o n d i t i o n s  a r e  r e s p e c t e d ;  t h e  o b j e c t  o f  t h e s e  c o n d i t i o n s  is t o  e n s u r e  t h a t  
t h e  o v e r - a l l  q u a n t i t y  o f  t h e  d i s c h a r g e s  remains  low and,  above a l l ,  t h a t  t h e  harmful 
c h a r a c t e r  of  t h e  s u b s t a n c e s  is  v i r t u a l l y  e l i m i n a t e d  by s u f f i c i e n t  d i l u t i o n .  The 
s h i p  must always b e  i n  motion: it must r e l e a s e  t h e  d i s c h a r g e  below t h e  w a t e r - l i n e ;  
i t  must b e  a t  l e a s t  twe lve  m i l e s  from t h e  n e a r e s t  l a n d  and i n  water  a t  l e a s t  
twen ty- f ive  m e t r e s  deep. The pe rmi t t ed  volume and c o n c e n t r a t i o n  o f  t h e  noxious  
s u b s t a n c e s  v a r y  accord ing  t o  t h e  c a t e g o r y  o f  t h e  p roduc t .  These c o n d i t i o n s  a r e  
s t r i c t e r  i n  t h e  zones d e s i g n a t e d  a s  s p e c i a l  a r e a s .  There is no S p e c i a l  Area 
s t r i c t l y  l o c a t e d  i n  t h e  w a t e r s  o f  t h e  Eas t  Af r ican  reg ion .  

27. Each s h i p  must have a  c a r g o  r e c o r d  book i n  which a l l  o p e r a t i o n s  must be  
r e p o r t e d  regard ing  t h e  l o a d i n g ,  t r a n s f e r  and unloading o f  c a r g o e s  o f  noxious  
s u b s t a n c e s ,  a s  well a s  t h e  o p e r a t i o n a l  o r  a c c i d e n t a l  d i s c h a r g e  o f  such  m a t t e r .  The 
competent a u t h o r i t i e s  o f  each c o n t r a c t i n g  S t a t e  may examine t h e  r e c o r d  book o f  any 
s h i p  i n  t h e i r  p o r t s .  This  p rocedure  is in tended  t o  f a c i l i t a t e  t h e  a p p l i c a t i o n  o f  
t h e  p r o h i b i t i o n s  mentioned above. A r t i c l e  I 1  o f  t h e  1978 MARPOL P r o t o c o l  s t i p u l a t e s  
t h a t  t h e  P a r t i e s  t o  t h e  P r o t o c o l  s h a l l  n o t  b e  bound by t h e  p r o v i s i o n s  o f  Annex I1 o f  
t h e  Convention f o r  a  p e r i o d  o f  t h r e e  y e a r s  from t h e  d a t e  o f  e n t r y  i n t o  f o r c e  o f  t h e  
p r e s e n t  P r o t o c o l .  

28. Annex 111 t o  t h e  Convention c o n t a i n s  o n l y  r u l e s  o f  a  g e n e r a l  n a t u r e ,  and l e a v e s  
t h e i r  a p p l i c a t i o n  t o  t h e  d i s c r e t i o n  o f  i n d i v i d u a l  governments.  I t  l a y s  down t h e  
p r i n c i p l e  t h a t  t h e  most dangerous  s u b s t a n c e s  shou ld  o n l y  be t r a n s p o r t e d  i n  l i m i t e d  
q u a n t i t i e s ,  and makes recommendations a s  t o  t h e  e s s e n t i a l  f e a t u r e s  o f  packaqings  and 
c o n t a i n e r s  and t h e i r  stowage. 

29. Annex IV t o  t h e  Convention s t i p u l a t e s  t h a t  s h i p s  o f  over  200 G T  a u t h o r i z e d  t o  
c a r r y  more t h a n  t e n  pe rsons  must b e  equippsd with  machinery t o  t r e a t ,  p u r i f y  o r  
d i s i n f e c t  sewage, o r  a  s t o r a g e  t a n k  f o r  i t ,  a s  w e l l  a s  a  s t a n d a r d i z e d  p ip ing  system 
f o r  its d i s p o s a l  i n  t h e  a p p r o p r i a t e  p o r t  i n s t a l l a t i o n s .  4 f t e r  a  thorough 
i n s p e c t i o n ,  t h e s e  s h i p s  may be  i s s u e d  with  an I n t e r n a t i o n a l  Sewage P o l l u t i o n  
P r e v e n t i o n  C e r t i f i c a t e .  The o b j e c t  o f  t h e s e  p r o v i s i o n s  is t o  p r o h i b i t  i n  p r i n c i p l e  
a l l  d i s c h a r g e  o f  sewage, a t  l e a s t  i n  c o a s t a l  w a t e r s ,  excep t  i n  c a s e s  o f  n e c e s s i t y  o r  
f o r c e  majeure.  Never the less ,  such  d i s c h a r g e s  a r e  pe rmi t t ed  o n l y  when c e r t a i n  
c o n d i t i o n s  a r e  observed.  I f  t h e  sewage is o n l y  d i s i n f e c t e d  o r  l i q u i d i z e d ,  t h e  s h i p  

* 
may expe l  it i n  moderate q u a n t i t i e s  whi le  t r a v e l l i n g  a t  a  d i s t a n c e  o f  over  four  
m i l e s  froii t h e  n e a r e s t  l a n d .  I f  it h a s  been p u r i f i e d  and t r e a t e d  accord ing  t o  
o f f i c i a l  s t a n d a r d s ,  it may be  d i scharged  f r e e l y .  

30. A l a s t  Annex t o  t h e  Convention s e e k s  t o  reduce t h e  d i s c h a r g e  o f  ga rbage  from 
s h i p s ,  such a s  paper ,  b o t t l e ,  c a n s ,  e t c .  I t  p r o h i b i t s  t h e  j e t t i s o n i n g  a t  any p o i n t  
o f  o b j e c t s  made o f  p l a s t i c  o r  s y n t h e t i c  f i b r e s .  The d i s c a r d i n g  o f  packaqings  and 
packing and wrapping m a t e r i a l s  may n o t  t a k e  p l a c e  l e s s  t h a n  f i v e  m i l e s  from t h e  



n e a r e s t  l a n d ,  nor  i n  s p e c i a l l y  p r o t e c t e d  a r e a s .  Other r e f u s e  may o n l y  be  thrown 
i n t o  t h e  s s a  a t  a  minimum d i s t a n c e  of  twe lve  m i l e s  from t h e  c o a s t ,  u n l e s s  it is  
ground up o r  l i q u i f i e d ,  and always o u t s i d e  t h e  limits o f  t h e  s p e c i a l  a r e a s .  

31. These r e g u l a t i o n s  app ly  t o  a l l  s h i p s ,  whatever t h e i r  tonnage,  wi th  t h e  g e n e r a l  
e x c e p t i o n  o f  warships .  As f o r  o i l  r i g s ,  m a t e r i a l s  which have been e x t r a c t e d  from 
t h e  seabed may be thrown back,  b u t  r e f u s e  may o n l y  be j e t t i s o n e d  a f t e r  being ground 
up o r  l i q u i d i z e d .  

32. As with t h e  1954 Convention, t h e  p r i n c i p l e  o f  l e a v i n g  enforcement powers wi th  
t h e  f l a g  S t a t e  o f  t h e  s h i p  involved is  r e t a i n e d .  N e v e r t h e l e s s ,  c o n t r a c t i n g  S t a t e s  
have t h e  r i g h t  t o  impose s a n c t i o n s  f o r  v i o l a t i o n s  i n  w a t e r s  under t h e i r  
j u r i s d i c t i o n ,  i n c l u d i n g  t h o s e  committed by s h i p s  f l y i n g  t h e  f l a g s  o f  any o t h e r  
c o n t r a c t i n g  p a r t i e s .  When t h e  v i o l a t i o n  has  occur red  o u t s i d e  t h e s e  w a t e r s  o r  i n  a  
p l a c e  which canno t  be  determined,  t h e  powers a t t r i b u t e d  t o  t h e  c o a s t a l  S t a t e  a r e  
more r e s t r i c t e d .  In  p o r t s  o r  t e r m i n a l s  g e n e r a l l y  w i t h i n  t h e i r  j u r i s d i c t i o n ,  t h e  
competent a u t h o r i t i e s  may proceed t o  an examinat ion o f  t h e  c e r t i f i c a t e s  which t h e  
s h i p  f l y i n g  t h e  f l a g  o f  t h e  o t h e r  S t a t e  is r e q u i r e d  t o  possess .  I f  i t  a p p e a r s  t h a t  
t h e  s h i p  being i n s p e c t e d  does  n o t  have a  v a l i d  c e r t i f i c a t e  on board o r  t h a t  t h e  
v e s s e l  does n o t  come up t o  t h e  s p e c i f i c a t i o n s  S t a t e d  on t h e  document, t h e .  c o a s t a l  
S t a t e  may p r o h i b i t  t h e  s h i p  from s a i l i n g .  The competent a u t h o r i t i e s  o f  t h e  p o r t  
S t a t e  may a l s o  i n s p e c t  t h e  s h i p  t o  d i s c o v e r  whether a  v i o l a t i o n  h a s  o c c u r r e d .  They 
may a l s o  examine a l l  r e l e v a n t  d o c m e n t s  where d i s c h a r g e s  a r e  recorded  and, i n  
p a r t i c u l a r ,  a l l  mechanisms f o r  t h e  checking and c o n t r o l  o f  o i l  d i s c h a r g e s .  They 
w i l l  a l s o  be  pe rmi t t ed  t o  a s c e r t a i n  whether t h e  s h i p  is c a r r y i n g  waste o r  o t h e r  
m a t t e r  which it i n t e n d s  t o  d i s c h a r g e  a t  s e a ,  o r  whether such an o p e r a t i o n  h a s  been 
performed p r i o r  t o  i ts  a r r i v a l .  I f  a  S t a t e  t h u s  d i s c o v e r s  t h a t  a  v i o l a t i o n  h a s  been 
committed,  i t  must c o l l e c t  a l l  e x i s t i n g  ev idence  and i n f o r m a t i o n ,  ~ o s s i b l y  wi th  t h e  
co-opera t ion  o f  o t h e r  c o n t r a c t i n g  S t a t e s ,  and forward it t o  t h e  competent 
a c t i v i t i e s  o f  t h e  f l a g  S t a t e ,  s o  t h a t  p roceed ings  may be  t a k e n  a g a i n s t  t h e  g u i l t y  
p a r t y .  The f l a g  S t a t e  is t o  i n v e s t i g a t e  t h e  m a t t e r  and, i f  s a t i s f i e d  t h a t  s u f f i c i e n t  
ev idence  is a v a i l a b l e ,  must c a u s e  l e g a l  p roceed ings  t o  b s  t a k e n  a g a i n s t  t h e  v i o l a t o r  
a s  soon a s  p o s s i b l e .  A t  t h i s  p o i n t  t h e  Convention limits i t s e l f  t o  s t a t i n g  t h a t  
s a n c t i o n s  imposed must b e  s u f f i c i e n t l y  s e v e r e  t o  d i s c o u r a g e  any o t h e r  o f f e n d e r s ,  
and must be e q u a l l y  s e v e r e  i r r e s p e c t i v e  o f  where t h e  v i o l a t i o n s  o c c u r s .  

P reven t ion  o f  p o l l u t i o n  from s h i p p i n g  a c c i d e n t s  

33. 411 S t a t e s  o f  t h e  r e g i o n  a r e  aware o f  t h e  enormous r i s k s  t h a t  i n t e n s e  t r a f f i c  
o f  t a n k e r s  e n t a i l s .  The work o f  IMO aims a t  p r e v e n t i n g  t h e  m u l t i p l i c a t i o n  o f  t a n k e r  
a c c i d e n t s  and p o l l u t i o n  emergencies .  

34. The I n t e r n a t i o n a l  Regula t ions  f o r  P reven t ing  C o l l i s i o n s  a t  Sea (1960-1972) l a y  
down b a s i c  r u l e s  f o r  avo id ing  s i t u a t i o n s  l i a b l e  t o  c a u s e  s h i p p i n g  a c c i d e n t s  and 
i n c l u d e  a  p r o v i s i o n  r e l a t i n g  t o  t h e  e t a b l i s h m e n t  o f  v o l u n t a r y  t r a f f i c  s e p a r a t i o n  Ã 

schemes. The r u l e s  l a i d  down i n  1960 came i n t o  f o r c e  i n  1965. They were amended i n  
1972 by a  Convention which came i n t o  f o r c e  i n  J u l y  1977 p rov id ing  f o r  o b l i g a t o r y  
t r a f f i c  s e p a r a t i o n  schemes. The 1960 r u l e s  were r e p l a c e d ,  a s  o f  15 J u l y  1977, by - 
t h e  Regula t ion  a t t a c h e d  t o  t h e  1972 Convent ion,  f o r  t h o s e  S t a t e s  which a r e  P a r t i e s  
t o  t h e  Convention. A s  o f  1 J u l y  1983 t h e  1972 t e x t  had been accep ted  by France.  

35. The 1960 I n t e r n a t i o n a l  Convention f o r  t h e  S a f e t y  o f  L i f e  a t  Sea (SOLAS) , which 
e n t e r e d  i n t o  f o r c e  i n  May 1965 and h a s  been amended i n  1966, 1967, 1968, 1969, 1971 
and 1973, e s t a b l i s h e s  c e r t a i n  b a s i c  c o n s t r u c t i o n ,  equipment,  s a f e t y  and o p e r a t i o n  
s t a n d a r d s ,  i n c l u d i n g  s t a n d a r d s  f o r  n u c l e a r  r e a c t i o n  i n s t a l l a t i o n s .  None o f  t h e  
amendments a r e  i n  f o r c e .  S a f e t y  c e r t i f i c a t e s  and assessments  by t h e  competent 



n a t i o n a l  a u t h o r i t i e s  are t o  be made ava i l ab le  t o  the  competent a u t h o r i t i e s  of 
coun t r i es  which the  sh ip  in tends t o  v i s i t .  With rsqard t o  the reg ion  d e a l t  w i th  i n  
t h i s  repo r t ,  i t  should be noted t h a t  France, Kenya, Madagascar, Seychel les and 
Somalia are con t rac t i ng  pa r t i es .  

36. The 1974 I n t e r n a t i o n a l  Convention f o r  t he  Safety o f  L i f e  a t  Sea, which entered 

i n t o  force i n  May 1980, supersedes the 1960 SOLAS Convention f o r  those States which 
have become p a r t i e s  t o  the  Convention o f  1974. It contains more r i g i d  t echn ica l  
s p e c i f i c a t i o n s  regarding the s t r u c t u r e  and equipment o f  ships, i nc lud ing  
nuclear-propel led ships. O f  the  States invo lved i n  the  East A f r i can  region,  France, 
Madagascar and Seychelles are Pa r t i es  t o  the  Convention. A supplementary ~ r o t o c o l  
t o  the  Convention, adopted by an I M O  Conference i n  February 1978, requ i res  spec ia l  
nav iga t i on  equipment f o r  tankers over 10,000 tons and t i gh tens  inspect ion  and 
c e r t i f i c a t i o n  prov is ions .  It entered i n t o  fo rce  on 1 May 1981. The amendments o f  
1981 are no t  yet  i n  force. 

Min imiza t ion  o f  damage from shipping accident 

37. Under t he  1969 I n t e r n a t i o n a l  Convention Re la t ing  t o  I n t e r v e n t i o n  on the  High 
Seas i n  Cases o f  O i l  P o l l u t i o n  Casualt ies, coas ta l  States faced w i t h  a  grave and 
imminent danger t o  t h e i r  c o a s t l i n e  o r  r e l a t e d  i n t e r e s t s  from p o l l u t i o n  or  t h rea ts  of 
p o l l u t i o n  o f  the  sea by  o i l  f o l l ow ing  upon a  mar i t ime casual ty ,  may take such a c t i o n  
on the  h igh  seas as may be reasonably necessary t o  aver t  o r  i i i t i g a t e  the  danger. 
The Convention does n o t  apply t o  warships o r  t o  i n s t a l l a t i o n s  on t h e  c o n t i n e n t a l  
shel f .  Cer ta in  procedures o f  n o t i f i c a t i o n  and consu l ta t i on  are envisaged by the  
Convention, al though these may be waived i n  cases o f  extreme urgency. The s e v e r i t y  
o f  i n t e r v e n t i o n  measures must be i n  p ropo r t i on  t o  the  damage which the  coas ta l  S ta te  
has sustained, o r  w i t h  which i t  i s  threatened. I n  the event o f  excessive measures, 
t he  coasta l  State may be requ i red  t o  pay compensation. Prov is ion  i s  made fo r  the  
compulsory submission o f  any d isputes between Par t i es  t o  c o n c i l i a t i o n  and 
a r b i t r a t i o n .  The Convention came i n t o  fo rce  i n  May 1975. O f  t h e  States covered i n  
t h i s  repo r t ,  as o f  1 J u l y  1983, on l y  France has r a t i f i e d  i t ,  and Madagascar has 
signed it. 

38. The 1973 Pro toco l  Re la t ing  t o  I n te rven t i on  on the  High Seas i n  Cases o f  Marine 
P o l l u t i o n  by Substances Other than O i l  came i n t o  fo rce  on 30 March 1983. 4s o f  1 
du ly  1983, none o f  t he  n ine  States o f  t he  reg ion  had become a  p a r t y  t o  i t. It 
extends the  a p p l i c a t i o n  o f  t he  prov is ions  o f  t h e  1969 Convention t o  i n t e r v e n t i o n  on 
the  h igh  seas i n  cases o f  p o l l u t i o n  by substances o ther  than o i l  which are l i a b l e  t o  
cause ser ious damage. These substances are l i s t e d  i n  an Appendix t o  the  Protocol ,  
and comprise products which endanger human hea l th ,  are harmful  t o  marine f l o r a  and 
fauna, are de t r imenta l  t o  n a t u r a l  beauty and i n h i b i t  other  l e g i t i m a t e  uses o f  t he  
sea. 

L i a b i l i t y  and compensation f o r  p o l l u t i o n  from shipping 

39. The 1969 I n t e r n a t i o n a l  Convention on C i v i l  L i a b i l i t y  f o r  O i l  P o l l u t i o n  Damage, 
which came i n t o  force i n  1975, de f ines  the shipowner as the  person responsib le f o r  
poss ib le  damage due t o  o i l  p o l l u t i o n .  The shipowner i s  t he  person i n  whose name the  
sh ip  has been reg is te red.  L i a b i l i t y  i s  s t r i c t ,  i n  t he  sense t h a t  the  shipowner i s  
respons ib le  f o r  a l l  p o l l u t i o n  r e s u l t i n g  from a  leakage o r  a  discharge o f  o i l  from 
h i s  sh ip  wi thout  i t  being necessary t o  prove f a u l t .  The Convention app l ies  on l y  t o  
tankers and does no t  cover other  co~ imerc ia l  vessels o r  warships. It app l ies  
exc lus i ve l y  t o  damage by p o l l u t i o n  occur r ing  i n  the  t s r r i t o r y ,  i n c l u d i n g  the 



t e r r i t o r i a l  s e a s ,  o f  a c o n t r a c t i n g  
a v e r t  o r  r e d u c e  such  damage. I n  
t h e  l a t t e r  must t a k e  o u t  i n s u r a n c e  
which is f i x e d  by t h e  Agreement 
I t s  s t r i c t  and p r e c i s e  p r o v i s i o n s  

S t a t e  and t o  p r o t e c t i v e  measu res  i n t e n d e d  t o  
o r d e r  t o  g u a r a n t e e  t h e  s o l v e n c y  o f  t h e  sh ipowner ,  
o r  some o t h e r  f i n a n c i a l  g u a r a n t e e ,  t h e  amount o f  
and v a r i e s  a c c o r d i n g  t o  t h e  t o n n a g e  o f  t h e  s h i p  . 
t e n d  t o  e n s u r e  t h a t  t h e  o b l i g a t i o n s  o f  t h e  

sh ipowner  w i l l  b e  r e s p e c t e d  and e a s i l y  e n f o r c e d .  A s  o f  1 J u l y  1983,  o n l y  F r a n c e  and 
Madagascar were p a r t i e s  t o  t h e  Convent ion .  F i n a n c i a l  p o i n t s  were r e v i s e d  by a  
p r o t o c o l  drawn up i n  London i n  November 1976,  which came i n t o  f o r c e  on 8  A p r i l  1981.  
No S t a t e  i n  t h e  r e g i o n  h a s  a c c e p t e d  t h e  P r o t o c o l ,  a s  o f  1 J u l y  1983. 

40.  The 1971 I n t e r n a t i o n a l  Convent ion  on t h e  E s t a b l i s h m e n t  o f  an  I n t e r n a t i o n a l  Fund 
f o r  Compensation f o r  O i l  P o l l u t i o n  damage a ims a t  g u a r a n t e e i n g  compensat ion  f o r  
v i c t i m s  o f  o i l  p o l l u t i o n  damage i n  a  more s a t i s f a c t o r y  way t h a n  t h a t  p r o v i d e d  by t h e  

. 
1969 Convent ion .  In  p a r t i c u l a r ,  it p r o v i d e s  compensat ion  f o r  t h e  v i c t i m s  when t h e  
sh ipowner  and h i s  g u a r a n t o r  a r e  i n c a p a b l e  o f  mee t ing  t h e i r  f i n a n c i a l  o b l i g a t i o n s .  
I t  e s t a b l i s h e s  a n  i n t e r n a t i o n a l  fund formed e s s e n t i a l l y  by c o n t r i b u t i o n s  o a i d  by 
i m p o r t e r s  o f  o i l  i n  p r o p o r t i o n  t o  t h e  q u a n t i t i e s  r e c e i v e d .  I t  came i n t o  f o r c e  i n  
October  1978 and ainong t h e  c o u n t r i e s  forming t h e  s u b j e c t  o f  t h e  p r e s e n t  r e p o r t  o n l y  
F rance  h a s  r a t i f i e d  i t .  Madagascar s i g n e d  it i n  1971.  A supp lemen ta ry  p r o t o c o l  
adop ted  i n  London i n  1976 and n o t  y e t  i n  f o r c e  d e a l s  w i th  f i n a n c i a l  a s p e c t s .  

41. The I n t e r n a t i o n a l  Convent ion  on t h e  L i a b i l i t y  o f  O o e r a t o r s  o f  Nuclear  S h i p s ,  
adop ted  i n  B r u s s e l s  i n  1962,  a t t e m p t e d  t o  p l a c e  s t r i c t  l i a b i l i t y  on  t h e  o ~ e r a t o r s  o f  
n u c l e a r  s h i p s ,  i n c l u d i n g  w a r s h i p s  and o t h e r  gove rnmen ta l  v e s s e l s .  As o f  1 Yuly 
1983,  t h e  Convent ion  had n o t  y e t  e n t e r e d  i n t o  f o r c e ,  and o f  t h e  S t a t e s  conce rned  by 
t h e  p r e s e n t  r e p o r t ,  o n l y  Madagascar had r a t i f i e d  it. The Convent ion  R e l a t i n g  t o  
C i v i l  L i a b i l i t y  i n  t h e  F i e l d  o f  Mar i t ime  C a r r i a g e  o f  Nuclear  M a t e r i a l ,  adop ted  i n  
B r u s s e l s  i n  1971,  i s  d e s i g n e d  t o  remove c e r t a i n  c o n f l i c t s  be tween t h e  l i a b i l i t y  o f  
s h i p o w n e r s  and g e n e r a l  c o n v e n t i o n s  on  damage caused  by n u c l e a r  i n s t a l l a t i o n s .  I t  
e n t e r e d  i n t o  f o r c e  i n  1975,  b u t  h a s  o n l y  been r a t i f i e d  by F rance .  Madagascar s i g n e d  
it i n  1971. 

. 42. The I n t e r n a t i o n a l  Convent ion  R e l a t i n g  t o  t h e  L i m i t a t i o n  o f  t h e  L i a b i l i t y  o f  
Ownsrs o f  Sea-going S h i p s ,  adop ted  i n  B r u s s e l s  i n  1957,  limits t h e  l i a b i l i t y  o f  
s h i p o w n e r s  f o r  damage c a u s e d  by t h e i r  v e s s e l s ,  i n  t h e  absence  o f  p r i v i t y  o r  f a u l t ,  
t o  a  maximum o f  7  m i l l i o n  U.S. d o l l a r s .  I t  d o e s  n o t  r e f e r  s p e c i f i c a l l y  t o  damage 
caused  by p o l l u t i o n  a l t h o u g h  i t  is a p p l i c a b l e  i n  such  c a s e s .  The Convent ion  came 
i n t o  f o r c e  i n  1968; a s  o f  1 J u l y  1983,  F r a n c e ,  Kenya, Madagascar and M a u r i t i u s ,  were 
p a r t i e s  t o  it. A P r o t o c o l  o f  December 1979,  which h a s  n o t  y e t  e n t e r e d  i n t o  f o r c e ,  
h a s  changed t h e  amounts f o r  compensat ion .  I t  is e x p e c t e d  t o  b e  r e p l a c e d  e v e n t u a l l y  
by t h e  c o n v e n t i o n  on L i m i t a t i o n  o f  L i a b i l i t y  f o r  Mar i t ime  C la ims ,  adop ted  i n  London 
i n  1976,  which r a i s e d  t h e  limits o f  l i a b i l i t y  and ex tended  them from sh ipowners  t o  
s a l v o r s .  According t o  A r t i c l e  3, however,  t h e  l i m i t a t i o n  s h a l l  n o t  a p p l y  t o  c l a i m s  
f o r  n u c l e a r  damage and t o  c l a i m s  f o r  o i l  p o l l u t i o n  damage w i t h i n  t h e  meaning o f  t h e  
above-mentioned 1969 L i a b i l i t y  Convent ion  o r  any amendment o r  p r o t o c o l  t h e r e t o  which 
is i n  f o r c e .  Among t h e  S t a t e s  c o v e r e d  by t h i s  r e p o r t ,  o n l y  F rance  h a s  r a t i f i e d  i t ,  
w i t h  some r e s e r v a t i o n s .  

43 .  The Convent ion  on C i v i l  L i a b i l i t y  f o r  O i l  P o l l u t i o n  Damsge r e s u l t i n g  from 
E x p l o r a t i o n  f o r  and E x p l o i t a t i o n  of  Seabed Mine ra l  Resources ,  adop ted  i n  London i n  

1977,  h a s  n o t  y e t  e n t e r e d  i n t o  f o r c e ,  and a s  o f  1 J u l y  1983,  none  o f  t h e  S t a t e s  
c o v e r e d  by t h i s  r e p o r t  had r a t i f i e d  it. The Convent ion  a p p l i e s  e x c l u s i v e l y  t o  
p o l l u t i o n  damage r e s u l t i n g  from i n c i d e n t s  o c c u r r i n g  beyond t h e  c o a s t a l  low w a t e r l i n e  
o f  t h e  S t a t e  c o n t r o l l i n g  an  i n s t a l l a t i o n ,  i f  s u c h  p o l l u t i o n  damage h a s  been s u f f e r e d  
i n  t h e  t e r r i t o r y ,  i n c l u d i n g  t e r r i t o r i a l  s e a ,  o f  a S t a t e  p a r t y  t o  t h e  Convent ion .  I t  



e s t a b l i s h e s  a regime o f  s t r i c t  l i a b i l i t y .  In t h e  ca se  of p l u r a l i t y  o f  ope ra t ion ,  
such l i a b i l i t y  is supported j o i n t l y  and seve ra l ly .  The Convention covers  po l lu t i on  
by o i l  and o i l y  substances.  L i a b i l i t y  is  l imi ted  t o  40 mi l l i on  Spec ia l  Drawing 
Rights ,  except i n  ca se s  o f  d e l i b e r a t e  negl igence,  where no l i m i t a t i o n  is envisaged. 
Operators  who want t o  a v a i l  themselves o f  t h e  b e n e f i t  o f  l i m i t a t i o n  s h a l l  c o n s t i t u t e  
a fund for  t h e  t o t a l  sum represent ing  t h e  l i m i t  o f  t h e i r  l i a b i l i t y .  

Po l lu t i on  from land-based sources  

44. To da t e  no Convention has been concluded a t  a g loba l  l e v e l  r e s t r i c t i n g  
a discharges  of  po l lu t i ng  subs tances  from land-based sources i n t o  t he  s e a  through 

media such a s  in land  waterways and t h e  atmosphere. However, t h e  Ad Hoc Meeting of 
Senior  Government O f f i c i a l s  Expert i n  Environmental Law convened by UNEP i n  
Montevideo from 28 October t o  6 November 1981, concluded t h a t  one of  t h e  p r i o r i t y  
a r e a s  fo r  which g loba l  gu ide l ines ,  p r i n c i p l e s  o r  agreements should be developed is 
marine po l lu t i on  from land-based sources.  Work i n  t h i s  and t h e  o t h e r  p r i o r i t y  f i e l d s  
recommended by t h e  meeting was approved by dec i s ions  10/21 and 10/24 adopted a t  t he  
t e n t h  s e s s ion  of  t h e  UNEP Governing Council. The f i r s t  meeting of e x p e r t s  t o  begin 
developing g loba l  gu ide l ines  on marine po l lu t i on  from land-based sources  w i l l  be 
held i n  l a t e  1983. 

45. It is appropr ia te  t o  mention under t h i s  s e c t i o n  t h e  1971 Convention on Wetlands 
o f  I n t e r n a t i o n a l  Importance e s p e c i a l l y  on Waterfowl Habi ta t ,  which en tered  i n t o  
fo rce  i n  December 1975. I t  was amended by a Protocol  adopted on 3 December 1982, i n  
Pa r i s .  None of  t h e  c o u n t r i e s  covered by t h i s  r e p o r t  a r e  p a r t i e s  t o  t h e  Convention 
and to its Protocol .  Although none of  t h e  wetlands l i s t e d  i n  t h e  Convention a r e  
l oca t ed  i n  t h e  region under s tudy ,  t h i s  Convention is i n t e r e s t i n g  i n  view o f  t h e  
v a s t  a r e a s  of  wetlands and mangroves which a r e  i n  need of p ro t ec t ion  i n  t h e  
c o u n t r i e s  covered by t h e  present  r e p o r t .  

46. S imi l a r ly ,  t h e  Convention concerning t h e  P ro t ec t ion  of  t h e  World Cu l tu ra l  and 
Natural  Heri tage,  adopted i n  P a r i s  a t  UNESCO i n  1972 and i n  fo rce  s i n c e  1975, 
deserves  a mention i n  t h i s  s e c t i o n  on land-based sources  a f  po l lu t i on .  In being 
ins t rumenta l  i n  t h e  p ro t ec t ion  of  f r a g i l e  o r  eco log ica l ly  s i g n i f i c a n t  p a r t s  of  t h e  
t e r r i t o r y ,  it may have a d i r e c t  e f f e c t  on land-based po l lu t i on  abatement. In view 
o f  t h e  por t ion  of  c o a s t a l  and marine environment both Conventions a r e  intended t o  
p r o t e c t ,  t h e i r  p ro t ec t ion  cannot go without a s t r i c t  c o n t r o l  of t h e  land-based 
sources  of  po l lu t i on .  As of  1 Ju ly  1983, France, Seychel les  and Tanzania had 
r a t i f i e d  t he  Convention. Madagascar joined these  t h r e e  S t a t e s  a s  a Party t o  t h e  
Convention on 6 February 1985. 

Po l lu t i on  from opera t ions  c a r r i e d  out  on t h e  seabed and con t inen ta l  s h e l f  

47. The 1958 Convention on the  High Seas which en tered  i n t o  fo rce  i n  1964, 
s t i p u l a t e s  t h a t  a l l  S t a t e s  a r e  requi red  t o  e s t a b l i s h  r egu la t i ons  d i r e c t e d  towards 
avoiding po l lu t i on  of  t h e  s e a  by o i l  discharged from s h i p s  o r  p i p e l i n e s ,  o r  . r e s u l t i n g  from the  explora t ion  and e x p l o i t a t i o n  of t h e  seabed and its subso i l .  As 
of 1 Ju ly  1983 t h r e e  S t a t e s  i n  t h e  region had become p a r t i e s  t o  i t :  Kenya, 
Madagascar, and Mauritius. 

48. The 1959 Convention on t h e  Continental  Shelf  which en tered  i n t o  fo rce  i n  June 
1964, app l i e s  t o  a r e a s  of  t h e  con t inen ta l  s h e l f  extendinq beyond t h e  limits of  - - 
t e r r i t o r i a l  waters.  I t  de f ines  t h e  con t inen ta l  s h e l f  a s  being the  a r ea  o f  seabed 
confined within t he  200 meters  i soba th  o r  extending beyond t h i s  l i m i t  t o  t h e  poin t  
where t h e  depth o f  t h e  super jacent  waters  permits  t he  e x p l o i t a t i o n  of  t h e  n a t u r a l  
resources  o f  t h e  s a i d  a rea .  I t  p r o h i b i t s ,  i n t e r  a l i a ,  any u n j u s t i f i a b l e  



i n te r fe rence  w i t h  navigat ion,  f i s h i n g  o r  t he  conservat ion o f  the  l i v i n g  resources 
o f  the  sea r e s u l t i n g  from the  exp lo ra t i on  o f  t he  con t i nen ta l  she l f  and the  
e x p l o i t a t i o n  o f  i t s  n a t u r a l  resources. Under t h e  Convention, coas ta l  States are 
also requ i red  t o  take a l l  appropr iate measures f o r  the  p r o t e c t i o n  of t h e  l i v i n g  
resources o f  the  sea from harmful  agents i n  t h e  sa fe t y  areas t o  be establ ished 
around con t i nen ta l  s h e l f  i n s t a l l a t i o n s .  Other p revent ive  measures are a lso  
s t i pu la ted ,  such as requirements fo r  g i v i n g  no t i ce  o f  t he  cons t ruc t i on  of 
i n s t a l l a t i o n s ,  t he  s e t t i n g  up and maintenance o f  adequate warning systems fo r  
shipping, t he  d ismant l ing o f  abandoned or  disused i n s t a l l a t i o n s  and the  s i t i n g  of 
i n s t a l l a t i o n s  s u f f i c i e n t l y  f a r  away from recognized shipping lanes. By 1 J u l y  1983, 
i t  had been accepted, i n  p a r t i c u l a r ,  by France, Kenya, Madagascar and Maur i t ius .  
France, Madagascar and Maur i t ius  have a lso  accepted the o p t i o n a l  p ro toco l  of 
s ignature  concerning the  compulsory set t lement o f  d isputes r e l a t e d  t o  the  1958 
Geneva Convention. 

P o l l u t i o n  from waste dumping 

49. Pa r t i es  t o  the  1958 Convention on the  High Seas among States o f  t he  reg ion  are 
l i s t e d  above. The Convention requ i res  con t rac t i ng  States t o  take measures t o  
prevent p o l l u t i o n  o f  the  seas r e s u l t i n g  from the  dumping o f  rad io -ac t i ve  wastes, 
t ak ing  i n t o  account any standards and regu la t i ons  which may have been formulated by 
the  competent i n t e r n a t i o n a l  organizat ions.  I n  general terms, con t rac t i ng  States are 
a lso requ i red  t o  co-operate w i th  t he  competent i n t e r n a t i o n a l  o rgan iza t ions  i n  t ak ing  
measures for the  prevent ion  o f  p o l l u t i o n  o f  t h e  seas o r  a i r  space above r e s u l t i n g  
from any a c t i v i t i e s  e n t a i l i n g  the  use o f  rad io -ac t i ve  ma te r i a l s  o r  other  harmful 
agents. A l l  Geneva Conventions o f  1958 w i l l  be superseded by the  r e c e n t l y  adopted 
U.N. Convention o f  t he  Law o f  t he  Sea, f o r  those States which w i l l  become P a r t i e s  t o  
i t  ( A r t i c l e  311 o f  the 1982 Convention). 

50. The 1972 Convention on the  Prevent ion o f  Marine P o l l u t i o n  by Dumping of Wastes 

and other  Matter  recognizes t h a t  States have the  sovereign r i g h t  t o  e x p l o i t  t h e i r  
own resources according t o  t h e i r  environment p o l i c i e s ,  b u t  s t i p u l a t e s  t h a t  they a l so  
have the  r e s p o n s i b i l i t y  t o  ensure t h a t  a c t i v i t i e s  w i t h i n  t h e i r  j u r i s d i c t i o n  o r  
c o n t r o l  do no t  cause damage t o  the  environment o f  o ther  States o r  o f  areas beyond 
the  l i m i t s  o f  n a t i o n a l  j u r i s d i c t i o n .  Contract ing p a r t i e s  pledge themselves t o  take 
a l l  p rac t i cab le  steps t o  prevent t he  p o l l u t i o n  o f  t he  sea by the  dumping of wastes 
and other  matter  l i a b l e  t o  c reate  hazards t o  human heal th,  t o  harm l i v i n g  resources 
and marine l i f e ,  t o  damage amenit ies o r  t o  i n t e r f e r e  w i t h  o ther  l e g i t i m a t e  uses o f  
t he  sea. The Convention def ines  dumping as "any d e l i b e r a t e  d isposa l  a t  sea of 
wastes or  o ther  matter  from vessels, a i r c r a f t ,  p la t fo rms o r  other  man-made 
s t ruc tu res  a t  sea", as w e l l  as t h e  de l i be ra te  d isposa l  of vessels, a i r c r a f t ,  
p la t f o rms  o r  other  man-made s t ruc tu res  a t  sea. It does n o t  apply t o  discharges 
r e s u l t i n g  from the normal operat ions o f  ships, a i r c r a f t ,  p la t f o rms  and other  
s t ruc tures .  

51. Wastes and other  matter  the  dumping o f  which comes under t he  Convention, a re  
grouped i n  th ree categor ies according t o  t he  g r a v i t y  o f  t he  r i s k s  they present. The 
dumping of wastes i n  t he  f i r s t  category i s  i n  p r i n c i p l e  t o t a l l y  p roh ib i t ed .  This 
category comprises orqano-halogen compounds, mercury and cadmium and t h e i r  
compounds, pe rs i s ten t  p l a s t i c s  and other  syn the t i c  ma te r i a l s  l i a b l e  t o  i n t e r f e r e  
w i t h  f i sh ing ,  nav iga t i on  o r  o ther  l e g i t i m a t e  uses o f  t he  sea, h igh - l eve l  
radio-ac t i v e  substances, ma te r i a l s  produced f o r  chemical o r  b i o l o g i c a l  war f a r e  and 
most k inds  o f  o i l .  

52. With regard t o  the dumping o f  c e r t a i n  o ther  substances, t he  Convention requ i res  
t h a t  the  State wishing t o  dispose o f  them take spec ia l  precautions. Such dumping i s  



permit ted only a f t e r  t h e  i s s u e  of  a  s p e c i f i c  permit.  This second category o f  waste 
inc ludes  substances conta in ing  s i g n i f i c a n t  amounts of a r s e n i c ,  l e a d ,  copper ,  z inc ,  
o rqanos i l icon  compounds, cyanides,  f l u o r i d e s ,  p e s t i c i d e s ,  and rad io-ac t ive  mat te r  
t h e  dumping of  which is not  t o t a l l y  prohib i ted .  However, t h e  Seventh Consul ta t ive  
Meeting of  Contracting P a r t i e s  has  adopted a r e so lu t ion  c a l l i n g  f o r  a  suspension of 
t h e  dumping of r a d i o a c t i v e  wastes a t  s e a  pending the  r epo r t  o f  a group of  s c i e n t i f i c  
expe r t s  which w i l l  be a v a i l a b l e  i n  1985. 

. 53. A genera l  dmping permit s t a t i n g  t h e  manner of d i sposa l  and any necessary 
p r o t e c t i v e  measures is requi red  f o r  t h e  dumping of  a l l  o the r  wastes and subs tances .  

. 54. The above p roh ib i t i ons  do not  apply t o  warships and m i l i t a r y  a i r c r a f t .  They 
a r e  a l s o  i napp l i cab l e  when it is necessary t o  secure  t h e  s a f e t y  of  human l i f e  o r  of 
s h i p s ,  a i r c r a f t ,  platforms and o the r  man-made s t r u c t u r e s  a t  sea .  

55. The Convention envisages t h a t  where it is i n  t h e  common i n t e r e s t  o f  con t r ac t ing  
p a r t i e s  t o  p ro t ec t  t h e  marine environment o f  a given geographical  a r e a ,  t h e  
c o u n t r i e s  concerned, t ak ing  reg ional  c h a r a c t e r i s t i c s  i n t o  account,  s h a l l  endeavour 
t o  e n t e r  i n t o  reg ional  agreements with a  view t o  preventing p o l l u t i o n  from dumping. 

56. A s  o f  1 Ju ly  1983, o f  t h e  S t a t e s  d e a l t  with i n  t h i s  r e p o r t  on ly  France and 
Kenya had become p a r t i e s  t o  t h i s  Convention, which en tered  i n t o  fo rce  i n  1975. 

Po l lu t i on  due t o  m i l i t a r y  a c t i v i t i e s  

57. The 1963 Treaty Banning Nuclear Weapons Tes ts  i n  t h e  Atmosphere, i n  Outer Space - 
and Under Water, accordinq t o  its preamble, aims a t  pu t t i na  an end t o  contamination - - 
of  t h e  human environment by r a d i o a c t i v e  substances.  I t  p r o h i b i t s  a l l  t e s t  
explos ions  o f  nuclear  weapons i n  t h e  atmosphere beyond its limits, inc luding  ou te r  
space,  o r  underwater, inc luding  t e r r i t o r i a l  waters  and t h e  high s e a s ,  a s  wel l  as i n  
any o t h e r  environment, i f  such an explosion causes  r ad ioac t ive  d e b r i s  t o  be present  
wi th in  t h e  t e r r i t o r i a l  limits o f  t h e  S t a t e  under whose j u r i s d i c t i o n  o r  c o n t r o l  such 
explosion is conducted. The Treaty en tered  i n t o  fo rce  i n  October 1963. On 1 duly 
1983 p a r t i e s  t o  t h i s  Treaty included Kenya, Madagascar, Maur i t ius ,  Somalia, and 
Tanzania . 
58. The 1971 Treaty on t h e  P roh ib i t i on  of t h e  Emplacement o f  Nuclear Weapons and 
Other Weapons of  Mass Destruct ion on t h e  Seabed and t h e  Ocean Floor and i n  t h e  
Suboil  Thereof p r o h i b i t s  t h e  emplacement o f  nuclear  and o the r  weapons o f  mass 
des t ruc t ion  on t h e  seabed o r  i n  its subso i l .  I t  a l s o  p r o h i b i t s  t he  cons t ruc t ion  o f  
i n s t a l l a t i o n s  f o r  launching t h e  weapons and o the r  i n s t a l l a t i o n s  express ly  designed 
fo r  their s to rage ,  t e s t i n g  o r  u t i l i z a t i o n .  I t  a p p l i e s  only t o  zones which a r e  
s i t u a t e d  beyond twelve n a u t i c a l  mi les  from t h e  coas t .  The Treaty en tered  i n t o  fo rce  
i n  May 1972. A s  o f  1 Ju ly  1983 only Mauri t ius  was among t h e  p a r t i e s  t o  t h i s  Treaty; 
Madagascar and Tanzania signed it i n  1971. 

. 59.  The 1977 Convention on t h e  P roh ib i t i on  of Mi l i t a ry  o r  Any Other Hos t i l e  Use of  
Environmental Modification Techniques, which came i n  fo rce  i n  October 1978, was 
prepared by t h e  Conference o f  t h e  United Nations Committee on Disarmament, pursuant  
t o  UN General Assembly Resolution 31/72. While support ing i n t e r n a t i o n a l  co-operation 
i n  t h e  peaceful  uses of "environmental modif icat ion techniques" a s  def ined  i n  
A r t i c l e  I 1  (e.g. including a r t i f i c i a l  changes of t h e  E a r t h ' s  hydrosphere) ,  t h e  
convention p r o h i b i t s  h o s t i l e  uses causinq s e r i o u s  harm t o  o the r  s t a t e s .  None of t h e  - 
S t a t e s  of  t h e  region have ye t  become p a r t i e s  t o  t h e  Convention. Madagascar s igned 
it in 1977. 



P r o t e c t i o n  o f  marine  s o e c i e s  

60. The 1946 I n t e r n a t i o n a l  Convention f o r  t h e  Regula t ion  o f  Whaling came i n t o  f o r c e  
i n  1947. I t  was amended by 9 P r o t o c o l  o f  1956 which e n t e r e d  i n t o  f o r c e  i n  1959. As 
o f  1 J u l y  1983, four  S t a t e s  among t h o s e  covered by t h e  p r e s e n t  r e p o r t  were P a r t i e s  
t o  t h e  Convention and Members o f  t h e  I n t e r n a t i o n a l  Whaling commission: F rance ,  
Kenya, M a u r i t i u s  and S e y c h e l l e s .  For t h e  1981/82 p e l a g i c  season  and 1982 c o a s t a l  
s e a s o n s ,  t h e  c a t c h  l i m i t  f i x e d  by t h e  IWC f o r  a l l  s p e c i e s  o f  whales i n  Northern and 
Sou thern  Ind ian  Ocean s t o c k s  was z e r o ,  i . e .  a  t o t a l  ban. I t  is on t h e  i n i t i a t i v e  o f  
t h e  S e y c h e l l e s  t h a t  t h e  I n t e r n a t i o n a l  Whaling Commission e s t a b l i s h e d  a  whale 
s a n c t u a r y  i n  t h e  Ind ian  Ocean. 

61. The Convention on I n t e r n a t i o n a l  Trade i n  Endangered S p e c i e s  o f  Wild Fauna and 
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F l o r a  (CITES), adopted i n  Washington i n  1973 and i n  f o r c e  s i n c e  1975, r e g u l a t e s  
i n t e r n a t i o n a l  t r a d e  i n  specimens o f  t h r e a t e n e d ,  endangered s p e c i e s .  S e v e r a l  marine  
s p s c i e s  a r e  covered by t h e  t h r e e  annexes t o  t h e  Convention. 4s o f  1 J u l y  1983, 
among t h e  c o u n t r i e s  covered by t h i s  r e p o r t ,  France,  Kenya, Madagascar, M a u r i t i u s ,  
S e y c h e l l e s  and Tanzania were p a r t i e s  t o  t h e  Convention. 

62. The Convention on t h e  Conservat ion o f  Migratory S p e c i e s  o f  Wild Animals (Bonn, 
1979) a l s o  c o n t a i n s  marine  s p e c i e s  i n  i t s  Appendix I (endangered m i g r a t o r y  s p e c i e s )  
and I1 (migra to ry  s p e c i e s  t o  be  t h e  s u b j e c t  o f  agreements) .  A s  o f  1 J u l y  1983 none 
o f  t h e  S t a t e s  concerned by t h i s  r e p o r t  were p a r t i e s  t o  t h e  Convention. France and 
Madagascar s igned  it i n  1979. 

63. The I n t e r n a t i o n a l  P l a n t  P r o t e c t i o n  Convention (Rome, 1951) which e n t e r e d  i n t o  
f o r c e  i n  1952, cou ld  p o t e n t i a l l y  cover  c u l t i v a t e d  marine p l a n t s .  A s  o f  1 J u l y  1983, 
F rance ,  Kenya and Madagascar, among t h e  c o u n t r i e s  concerned by t h i s  r e p o r t ,  had 
r a t i f i e d  t h e  Convention. 

Uni ted Nat ions  Convention on t h e  Law o f  t h e  Sea 

64. Between 1970 and 1982, t h e  United Nat ions  Organ iza t ion  h a s  worked on a  p r o c e s s  
o f  g e n e r a l  r e v i s i o n  o f  t h e  whole Law o f  t h e  Sea.  Acting on Reso lu t ion  2760 (XXV) 
t h e  General Assembly convened t h e  Third  United Nat ions  Conference on t h e  Law o f  t h e  
Sea,  wi th  a  mandate t o  adopt  a  Convention d e a l i n g  with  a l l  m a t t e r s  r e l a t i n g  t o  t h e  
Law o f  t h e  Sea,  i n c l u d i n g  t h e  p r o t e c t i o n  o f  t h e  marine  environment.  A l l  t h e  S t a t e s  
concerned by t h e  p r e s e n t  r e p o r t  have t a k e n  p a r t  i n  t h e  Conference. 

65. De lega t ions  from 144 c o u n t r i e s  met i n  Jamaica ,  from 6 t o  1 0  December 1982 f o r  
t h e  f i n a l  s e s s i o n  o f  t h e  Conference and t h e  opening f o r  s i g n a t u r e  o f  t h e  United 
Na t ions  Convention on t h e  Law o f  t h e  Sea. On 10  December 1982, 119 d e l e g a t i o n s  
s i g n e d  t h e  new conven t ion .  Among them were France ,  Kenya, Madagascar, M a u r i t i u s ,  
Mozambique, S e y c h e l l e s ,  Somalia and Tanzania.  M a u r i t i u s  and Somalia have s t a r t e d  
t h e  r a t i f i c a t i o n  p rocess .  

66. I n  t h i s  seven teen  p a r t  Convention, t h e  p r o v i s i o n s  d e a l i n g  with  t h e  p r o t e c t i o n  
and p r e s e r v a t i o n  o f  t h e  marine  environment a r e  c o n t a i n e d  i n  P a r t  XII. In a d d i t i o n ,  
a  number o f  p r o v i s i o n s  which a r e  c o n t a i n e d  i n  o t h e r  p a r t s  a r e  d i r e c t l y  r e l a t e d  t o  
t h e  c o n s e r v a t i o n  o f  marine  l i v i n g  r e s o u r c e s  ( a r t i c l e s  61, 63-67, 117-120). The t e x t  
p o s i t s  t h e  g e n e r a l  o b l i g a t i o n  o f  S t a t e s  t o  p r o t e c t  and p r e s e r v e  t h e  marine  
environment ,  and r e c o g n i z e s ,  on t h e  o t h e r  hand, t h e  s o v e r e i g n  r i g h t  o f  S t a t e s  t o  
e x p l o i t  t h e i r  n a t u r a l  r e s o u r c e s  p u r s u a n t  t o  t h e i r  environmental  p o l i c i e s .  S t a t e s  
a r e  t o  t a k e  a l l  necessa ry  measures t o  p r e v e n t ,  r educe  and c o n t r o l  p o l l u t i o n  of  t h e  
marine  environment from any s o u r c e  and t o  e n s u r e  t h a t  a c t i v i t i e s  under t h e i r  
j u r i s d i c t i o n  do n o t  cause  p o l l u t i o n  damage t o  o t h e r  S t a t e s  o r  t o  a r e a s  beyond t h e i r  



na t iona l  j u r i s d i c t i o n .  The t e x t  con ta in s ,  framework provis ions ,  and provides t h a t  
S t a t e s  should co-operate on a  g loba l  and, a s  appropr ia te ,  on a  reg ional  b a s i s  t o  
formulate  f u r t h e r  r u l e s ,  s tandards  and recommended p r a c t i c e s  and procedures 
c o n s i s t e n t  with t h e  convention. In tak ing  measures under t he  convention,  S t a t e s  a r e  
t o  guard aga ins t  merely t r a n s f e r r i n g  po l lu t i on  damage o r  hazards from one area' o r  
medium t o  another .  

67. S t a t e s  a r e  t o  n o t i f y  o t h e r  S t a t e s  l i k e l y  t o  be a f f ec t ed  by any imminent danger 
t o  t h e  marine environment and a r e  t o  co-operate with o t h e r  S t a t e s  i n  t h e  a r ea  t o  
combat t h e  po l lu t i on  and t o  draw up contingency p l ans  f o r  t h i s  purpose. They a r e  t o  
co-operate i n  t h e  promotion of  s t u d i e s ,  r e sea rch  and exchange of information and i n  
e s t a b l i s h i n g  s c i e n t i f i c  c r i t e r i a .  Provision is a l s o  made f o r  co-operat ion i n  * 
monitoring and environmental assessment. Developing S t a t e s  a r e  t o  be accorded 
p r e f e r e n t i a l  t reatment  by i n t e r n a t i o n a l  o rgan iza t ions  and a r e  t o  r ece ive  s c i e n t i f i c  
and t echn ica l  a s s i s t ance .  

68. S t a t e s  a r e  requi red  t o  e s t a b l i s h  na t iona l  c o n t r o l s  over land-based sources  of  
marine po l lu t i on ,  over  p o l l u t i o n  a r i s i n g  from t h e  explora t ion  and e x p l o i t a t i o n  o f  
t h e  seabed, and from i n s t a l l a t i o n s  under t h e i r  j u r i s d i c t i o n ,  over  t h e  dumping of  
wastes and o t h e r  mat te r  and over po l lu t i on  from o r  through t h e  atmosphere. In each 
ca se ,  t h e  p o s s i b i l i t y  o f  f u r t h e r  ac t i on  a t  t h e  reg ional  l e v e l  through harmonization 
of  na t iona l  p o l i c i e s  o r  t h e  es tab l i shment  o f  reg ional  r u l e s ,  s t anda rds  and 
recommended p r a c t i c e s  and procedures is envisaged. Measures f o r  t h e  prevention o f  
p o l l u t i o n  from a c t i v i t i e s  r e l a t i n g  t o  t h e  i n t e r n a t i o n a l  seabed a r e  provided f o r  
under a  genera l  provis ion  i n  P a r t  XI. 

69. So f a r  a s  po l lu t i on  from shipping is concerned, S t a t e s  a r e  t o  e s t a b l i s h  
i n t e r n a t i o n a l  r u l e s  and s tandards  and, a t  t h e  na t iona l  l e v e l ,  laws and r egu la t i ons  
covering v e s s e l s  f l y ing  t h e i r  own f l a g  t h a t  have a t  l e a s t  t h e  same e f f e c t  a s  those  
i n t e r n a t i o n a l  r u l e s  and s tandards .  Each S t a t e  may e s t a b l i s h  its own laws and 
r egu la t i ons  fo r  v e s s e l s  i n  its t e r r i t o r i a l  s ea ,  but  t he se  a r e  not  t o  hamper innocent  
passage o f  fo re ign  sh ips .  In t h e i r  exc lus ive  economic zones S t a t e s  may adopt 
l e g i s l a t i o n  f o r  t h e  enforcement o f  gene ra l ly  accepted i n t e r n a t i o n a l  p o l l u t i o n  r u l e s  
and s tandards .  Where such r u l e s  and s tandards  a r e  inadequate t o  meet t h e  s p e c i a l  
c ircumstances o f  a  p a r t i c u l a r l y  vulnerable  a r ea  i n  its economic zone, a  c o a s t a l  
S t a t e  may apply t o  t h e  competent i n t e r n a t i o n a l  organiza t ion  t o  have t h e  a r ea  
dec lared  a  s p e c i a l  a rea .  

70. The Convention con ta in s  a  number o f  provis ions  on enforcement with p a r t i c u l a r  
r e f e r ence  t o  c o a s t a l  S t a t e s 1  r i g h t s .  Enforcement of c o n t r o l s  over  land-based 
sources  o f  marine po l lu t i on ,  over po l lu t i on  from a c t i v i t i e s  on t h e  s ea  bed under 
t h e i r  j u r i s d i c t i o n  and from atmospheric sources ,  is reserved t o  S t a t e s ,  and over 
p o l l u t i o n  from a c t i v i t i e s  on t h e  i n t e r n a t i o n a l  seabed t o  t h e  I n t e r n a t i o n a l  Seabed 
Authori ty,  i n  co-operation with t h e  S t a t e s  P a r t i e s .  Dumping c o n t r o l s  a r e  t o  be 
enforced by a  S t a t e  i n  its t e r r i t o r y ,  t h e  f l a g  S t a t e ,  t h e  c o a s t a l  S t a t e  f o r  dumping 
i n  its exc lus ive  economic zone o r  on its con t inen ta l  s h e l f ,  and t h e  p o r t  S t a t e  where 
dumping ves se l s  a r e  loaded. So f a r  a s  d ischarges  from shipping a r e  concerned, 
r e s p o n s i b i l i t y  f o r  ensuring compliance with i n t e r n a t i o n a l  r u l e s  and s tandards  is 
vested with t h e  f l a g  S t a t e  and with t h e  po r t  S t a t e  f o r  v e s s e l s  v o l u n t a r i l y  i n  its 
p o r t s  where t h e  evidence i n d i c a t e s  i t  has discharged countrary t o  i n t e r n a t i o n a l  
r u l e s  and s tandards ,  on t h e  high s e a s  o r  within its t e r r i t o r i a l  s ea  o r  exc lus ive  
economic zone. The po r t  S t a t e  may a l s o  i n v e s t i g a t e  and take  ac t ion  on a l leged  
v i o l a t i o n s  a t  t h e  reques t  of another  S t a t e  where v e s s e l s  have discharged i l l e g a l l y  
wi th in  t he  t e r r i t o r i a l  s e a  o r  exc lus ive  economic zone o f  t h e  reques t ing  S t a t e .  

71. Coastal  S t a t e  enforcement powers, where t h e  of  fending vesse l  is not  v o l u n t a r i l y  
within one of  i ts  p o r t s ,  depend on where t h e  v i o l a t i o n  took p lace .  I f  t h e  a l leged  
of fence  took p lace  within its t e r r i t o r i a l  s ea ,  t h e  c o a s t a l  S t a t e  may undertake 



p h y s i c a l  i n s p e c t i o n  and,  i f  war ran ted ,  a r r e s t  and p r o s e c u t e  t h e  mas te r  o r  owner o f  
o f f e n d i n g  s h i p .  I f  t h e  o f f e n c e  took  p l a c e  i n  t h e  e x c l u s i v e  economic zone a g a i n s t  
i n t e r n a t i o n a l  r u l e s  and s t a n d a r d s  o r  n a t i o n a l  l e g i s l a t i o n  implementing them, t h e  
c o a s t a l  S t a t e  may r e q u i r e  t h e  o f f e n d i n g  v e s s e l  t o  p rov ide  c e r t a i n  i n f o r m a t i o n  
r e g a r d i n g  i t s e l f  and t h e  v i o l a t i o n .  Where t h e  v i o l a t i o n  h a s  r e s u l t e d  i n  s u b s t a n t i a l  
d i s c h a r g e  and s i g n i f i c a n t  p o l l u t i o n ,  and i f  t h e  i n f o r m a t i o n  h a s  been r e f u s e d  o r  is 
a t  v a r i a n c e  with  t h e  e v i d e n t  f a c t s ,  t h e  c o a s t a l  S t a t e  may under take  p h y s i c a l  
i n s p e c t i o n  o f  t h e  v e s s e l .  Where, on t h e  o t h e r  hand, a  f l a g r a n t  o r  g r o s s  v i o l a t i o n  
h a s  occur red  i n  t h e  e x c l u s i v e  economic zone r e s u l t i n g  i n  major damage o r  t h e  t h r e a t  
t h e r e o f ,  t h e  c o a s t a l  S t a t e  may p r o s e c u t e  d i r e c t l y ,  provided t h a t  any bonding o r  
o t h e r  f i n a n c i a l  s e c u r i t y  arrangements  i n  f o r c e  a r e  r e s p e c t e d .  Where i n v e s t i g a t i o n s  
o f  f o r e i g n  v e s s e l s  a r e  under taken ,  t h e  v e s s e l s  must n o t  b e  de layed  longer  t h a n  
e s s e n t i a l ,  and bonding arrangements  a r e  t o  be a l lowed.  In  any p roceed ings  f o r  . 
v i o l a t i o n s  o u t s i d e  i n t e r n a l  wa te r s  o n l y  monetary p e n a l t i e s  a r e  t o  be imposed. 

72. The p r o v i s i o n s  o f  t h e  Convention a r e  t o  be wi thou t  p r e j u d i c e  t o  s p e c i f i c  
o b l i g a t i o n s  assumed under t h e  s p e c i a l  conven t ions  and agreements  concluded i n  
f u r t h e r a n c e  o f  t h e  g e n e r a l  p r i n c i p l e s  o f  t h e  framework conven t ion .  

Other g l o b a l  developments 

73. The UNEP Working Group o f  Exper t s  on Environmental Law, under took a  s t u d y  o f  
o f f s h o r e  mining and d r i l l i n g  c a r r i e d  o u t  w i t h i n  t h e  limits o f  n a t i o n a l  j u r i s d i c t i o n .  
The same group a c t e d  a s  a  [ - repara to ry  Committee f o r  t h e  Ad Hoc Meeting of  S e n i o r  
Governmental O f f i c i a l s  Exper t  i n  Environmental Law which met i n  Montevideo from 28 
October t o  6  November 1981, under t h e  a e g i s  o f  UNEP. As noted i n  paragraph 44, t h e  
meet ing i d e n t i f i e d  marine  p o l l u t i o n  from land-based s o u r c e s  a s  one o f  t h r e e  p r i o r i t y  
s u b j e c t  a r e a s  f o r  more i n d e p t h  work. The same meeting s e l e c t e d  e i g h t  o t h e r  s u b j e c t  
a r e a s ,  among which is c o a s t a l  zone management, and recommended t h a t  UNEP deve lop  
g u i d e l i n e s  and p r i n c i p l e s  f o r  t h i s  p a r t i c u l a r  a r e a .  A l l  f i n d i n g s  o f  t h e  Montevideo 
meet ing were endorsed by t h e  t e n t h  s e s s i o n  o f  t h e  Governing Counci l  o f  UNEP 
( N a i r o b i ,  May 1982, d e c i s i o n  10/21) .  

REGIONAL, SUB-REGIONAL AND BILATERAL CO-OPERATION 

74. The 1968 Afr ican  Convention f o r  t h e  Conserva t ion  o f  Nature  and Natura l  
Resources  which a o o l i e s  t o  t h e  whole c o n t i n e n t ,  came i n t o  f o r c e  i n  October 1969. I t  . . 
h a s  been r a t i f i e d ,  i n  p a r t i c u l a r ,  by Kenya, Madagascar, S e y c h e l l e s  and Tanzania.  I t  
u r g e s  c o n t r a c t i n g  S t a t e s  t o  adop t  p o l i c i e s  f o r  t h e  c o n s e r v a t i o n ,  u t i l i z a t i o n  and 
development o f  underground and s u r f a c e  w a t e r s ,  and t o  t a k e  a p p r o p r i a t e  measures  t o  
e n s u r e ,  i n t e r  a l i a ,  t h e  p r e v e n t i o n  and c o n t r o l  o f  p o l l u t i o n  i n  t h e s e  wa te r s .  When 
water  r e s o u r c e s  a r e  s h a r e d  by two o r  more c o n t r a c t i n g  S t a t e s ,  t h e s e  S t a t e s  a r e  t o  
a c t  i n  c o n s u l t a t i o n  and,  where n e c e s s a r y ,  s e t  up p u b l i c  commissions t o  t a c k l e  t h e  
problems a r i s i n g  from t h e  j o i n t  use  o f  t h e s e  r e s o u r c e s  and t o  e n s u r e  bo th  t h e i r  
development and c o n s e r v a t i o n .  Th i s  conven t ion  is i n  t h e  p r o c e s s  o f  be ing  r e v i s e d  
under t h e  a u s p i c e s  o f  04U. The amendments which a r e  envisaged aim f i r s t  a t  s l i g h t l y  
expanding t h e  scope o f  t h e  Convention t o  s u b j e c t s  such  a s  a i r  q u a l i t y ;  second ly  a t  
a d j u s t i n g  p r o v i s i o n s  t o  developments s i n c e  1968, such  a s  CITES; and t h i r d l y  a t  
p r o v i d i n g  more focus  on r e g u l a r  review o f  t h e  Convention w i t h i n  OAU. 

75. The p r e s e n t  UNEP r e g i o n a l  programme f o r  t h e  Eas t  Af r ican  r e g i o n  is n o t  an 
a r b i t r a r y  c r e a t i o n .  Indeed,  t h e  n i n e  S t a t e s  o f  t h e  r e g i o n  have a l r e a d y  exper ienced  
f r u i t f u l  co-operat ion i n  one impor tan t  s e c t o r  o f  t h e  p r o t e c t i o n  and development o f  



t he  marine and c o a s t a l  environment: f i s h e r i e s .  These n ine  S t a t e s  a r e  a l s o  t h e  n ine  
members o f  t h e  Committee f o r  t h e  Development and Management o f  F i s h e r i e s  i n  t h e  
South-West Indian Ocean, which has ,  up t o  now, he ld  two s e s s i o n s  and w i l l  hold i ts 
t h i r d  s e s s ion  i n  December 1984. The Committee was e s t ab l i shed  i n  1900 wi th in  t h e  
broader framework o f  t h e  Indian Ocean Fishery Commission (IOFC), a  FA0 body. IOFC 
was c r ea t ed  by t h e  Council o f  FA0 a t  i ts  forty-eighth Session (1967, r e s o l u t i o n  2/ 
48) t o  promote, a s s i s t  and co-ordinate na t iona l  programmes over  t h e  e n t i r e  f i e l d  of  
f i s h e r y  development and conserva t ion ,  t o  promote research  and development a c t i v i t i e s  
i n  t h e  a r ea  through i n t e r n a t i o n a l  sources ,  and t o  examine management problems with 
p a r t i c u l a r  re ference  t o  off-shore resources .  The South-West Indian Ocean Committee 
r e f e r r e d  t o  above is a  subs id i a ry  body of  t h e  IOFC. Its more r ecen t  s e s s ion ,  t h e  
second one, was he ld  i n  Mahe (Seychel les )  from 13  t o  1 5  December 1982. A l l  n ine  
c o u n t r i e s  covered i n  t h i s  r e p o r t  p a r t i c i p a t e d  i n  t h e  s e s s ion ,  during which t h e  S t a t e  
of f i s h e r i e s  i n  t h e  reg ion  was reviewed, country by count ry ,  a s  well  a s  t h e  list o f  
f i s h e r i e s  p r i o r i t i e s  a s  e s t ab l i shed  by t h e  f i r s t  s e s s ion  of  t h e  Committee (Apr i l  
1981). Closer a t t e n t i o n  was paid t o  t h e  s p e c i a l  problems o f  smal l - sea ls  f i s h e r i e s ,  
fol lowing the  recommendation o f  t h e  FA0 Workshop on Monitoring Control and 
Su rve i l l ance  (Mahe, Seychel les ,  September 1982). The Committee recommended t h a t  a  
f e a s i b i l i t y  s tudy  be undertaken inc luding  such ma t t e r s  a s  harmonization of  
l e g i s l a t i o n ,  o f  r e l evan t  l i c e n c e  cond i t i ons ,  r epo r t i ng  procedures, and marking of  
ves se l s .  The neces s i t y  o f  r eg iona l  exchange o f  information,  reg ional  c o l l e c t i o n  o f  
d a t a  and reg ional  exchange o f  f i s h e r y  i n t e l l i n g e n c e  was s t r e s s e d .  Covering t h e  same 
a rea ,  a  UNDP/FAO Regional F i s h e r i e s  Development and Management P ro j ec t  was s t a r t e d  
i n  1979 and should continue u n t i l  1986, playing a co-ordinat ing and disseminat ion 
r o l e  i n  f i s h e r i e s  technology, f i s h e r i e s  s t a t i s t i c s ,  f i s h e r i e s  t r a i n i n g .  

76. The n ine  S t a t e s  a r e  a l l  members o f  t h e  United Nations and e i g h t  o u t  o f  t h e  n ine  
co-operate on a  continuous b a s i s  within t h e  framework o f  t h e  Economic Commission 
f o r  Africa (ECA). Several  programmes o f  ECA a r e  d i r e c t l y  r e l a t e d  t o  t h e  p ro t ec t ion  
and development o f  t h e  c o a s t a l  and marine environment. In 1980, EC4 organized,  with 
t h e  support o f  UNEP, a  Session f o r  Lawyers on Development ~f Environmental 
Pro tec t ion  Leg i s l a t i on  i n  t h e  ECA Region (Addis Ababa, 29 September - 3 October 
1980). It produced a  s e r i e s  o f  recommendations and gu ide l ines ,  i n  p a r t i c u l a r  on 
environmental impact a n a l y s i s ,  p ro tec ted  a r e a s ,  c o a s t a l  zone and marine resources  
management. These recommendations, a l though mainly designed f o r  na t iona l  a c t i o n s ,  
conta in  c a l l s  f o r  reg ional  co-operation i n  t he se  s ec to r s .  The same e i g h t  c o u n t r i e s  
a r e  members o f  t h e  Organization o f  African Unity, c r ea t ed  i n  1963. Among its 
purposes l i s t e d  i n  A r t i c l e  I 1  o f  t h e  c h a r t e r  of t h e  OAU i s  t h e  co-ordinat ion and 
i n t e n s i f i c a t i o n  o f  reg ional  and i n t e r n a t i o n a l  co-operation i n  a l l  f i e l d s .  They a l s o  
a r e  p a r t i e s  t o  t h e  Agreement e s t a b l i s h i n g  the  African Development Bank (1963), t h e  
purpose o f  which is t o  c o n t r i b u t e  t o  t h e  economic development and s o c i a l  p rogress  o f  
i ts  members, i nd iv idua l ly  and j o i n t l y .  More r ecen t ly ,  Kenya, Mozambique and 
Tanzania became p a r t i e s  t o  t h e  Agreement f o r  t h e  Establishment o f  a  Centre on 
In t eg ra t ed  Rural Development (CIRD Afr ica)  signed i n  September 1979. The main 
o b j e c t i v e  of t h e  Centre is t o  a s s i s t  na t iona l  ac t i on  and t o  s t imu la t e  and promote 
r eg iona l  co-operation r e l a t i n g  t o  i n t eg ra t ed  r u r a l  development i n  Africa.  I t  was 
e s t a b l i s h e d  a s  a  follow-up t o  t h e  World Conference on Agrarian Reform and Rural 
Development (Rome, 1979). 

77. The Indian Ocean Spec ia l  Committee was e s t ab l i shed  i n  1972 by t h e  United 
Nations General Assembly. I t s  aim is t o  s tudy t h e  imp l i ca t ions  o f  Assembly 
Resolut ion 2852 (XXVI) of 16 December 1971 dec lar ing  t h e  Indian Ocean t o  be a  zone 
of  peace i n  perpe tu i ty .  France, Kenya, Madagascar, Mauri t ius ,  Mozambique, Somalia, 
and Tanzania a r 3  members of  t h e  Committee which held its l a s t  Conference i n  Colombo 
i n  1981. Seychel les  has more r e c e n t l y  become a  member, and it p a r t i c i p a t e d  i n  t he  
f i r s t  1983 se s s ion  of t h e  Committee (New York, February 1983). 

78. On 17 Ju ly  1982, t h e  Prime Minister  of Mauri t ius  announced t h e  establ ishment  of  



t h e  Ind ian  Ocean Commission. I ts  purpose is ,  i n  i t s  f i r s t  phase ,  t o  deve lop  
co-opera t ion  among Madagascar, M a u r i t i u s  and S e y c h e l l e s .  

79. A t  a  sub- reg iona l  l e v e l ,  Mozambique and Tanzania co-opera te  wi th  o t h e r  Afr ican 
S t a t e s  i n  t h e  Southern Af r ica  Development Coord ina t ion  Conference (SADCC), f o r m a l l y  
e s t a b l i s h e d  i n  Apr i l  1980. One o f  its o b j e c t i v e s  is t h e  m o b i l i z a t i o n  o f  domest ic  
and r e g i o n a l  r e s o u r c e s  t o  c a r r y  o u t  n a t i o n a l ,  i n t e r s t a t e  and r e g i o n a l  p o l i c i e s  t o  
reduce  dependence and b u i l d  genuine r e g i o n a l  co-ord ina t ion .  Mozambique h a s  s p e c i a l  
r e s p o n s i b i l i t i e s  f o r  t r a n s p o r t  and communications, Tanzania f o r  i n d u s t r i a l  
development. Under t h e  Trea ty  f o r  t h e  Es tab l i shment  o f  t h e  P r e f e r e n t i a l  Trade Area 
f o r  E a s t e r n  and Southern Af r ican  S t a t e s  s i g n e d  on 21 December 1981, e i g h t  of  t h e  
n i n e  S t a t e s  covered i n  t h e  r e p o r t ,  co -opera te  i n  t h e  development o f  a l l  f i e l d s  of  . - 
economic a c t i v i t y ,  p a r t i c u l a r l y  i n  t h e  f i e l d s  o f  i n d u s t r y ,  communications,  
a g r i c u l t u r e  and n a t u r a l  r e s o u r c e s  ( A r t i c l e  3 ) .  The P r o t o c o l  on Transpor t  and 
Communications c o v e r s  mar i t ime  t r a n s p o r t  and p o r t s  a s  w e l l  a s  m e t e o r o l o g i c a l  
s e r v i c e s .  The one on co-opera t ion  i n  t h e  f i e l d  o f  A g r i c u l t u r a l  Development c o v e r s  
a l l  a g r i c u l t u r a l  goods,  i n c l u d i n g  f i s h e r i e s  and f o r e s t  p roduc t s .  

00. A t  t h e  b i l a t e r a l  l e v e l ,  s e v e r a l  agreements  on memoranda o f  unders tand ing  have 
been o r  a r e  i n  t h e  p r o c e s s  o f  be ing  s igned  on m a t t e r s  r e l a t e d  t o  a s s i s t a n c e  t o  
a e r i a l  and mar i t ime  n a v i g a t i o n ,  e s p e c i a l l y  on m e t e o r o l o g i c a l  i n f o r m a t i o n  exchange. 
I t  is obvious  t h a t  t h e r e  is room f o r  more i n t e n s i v e  co-ooera t ion  a t  t h e  b i l a t e r a l  
and sub- reg iona l  l e v e l ,  among c o u n t r i e s  which have s o  much i n  common: t h e  s e a .  
Here a g a i n ,  t h e  f i s h e r i e s  s e c t o r  may be t h e  more promising.  Mozambique and 
S e y c h e l l e s  have a l r e a d y  n e g o t i a t e d  many b i l a t e r a l  f i s h e r i e s  agreements ,  b u t  o n l y  
S e y c h e l l e s  h a s  e n t e r e d  i n t o  a  b i l a t e r a l  agreement wi th  a n o t h e r  o f  t h e  c o u n t r i e s  
covered  by t h i s  r e p o r t :  i n  October 1982 it e s t a b l i s h e d  a  j o i n t  f i s h e r i e s  
c o r p o r a t i o n  with  France.  L a s t l y ,  one should mention h e r e  two agreements  of  
d e l i m i t a t i o n  o f  mar i t ime  boundar ies :  f i r s t ,  an exchange o f  l e t t e r s  between Kenya 
and Tanzania i n  1975 and 1976; second ly ,  a  Convention between France and M a u r i t i u s  
o f  2 A p r i l  1980, d e l i m i t a t i n g  t h e  r e s p e c t i v e  EEZs between Reunion and Maur i t ius .  



PART 11: SURVEY OF NATIONAL LEGISLATION 

81. The C o n s t i t u t i o n  b e i n g ,  i n  every  c o u n t r y  " t h e  supreme law o f  t h e  l and" ,  it is 
q u i t e  n a t u r a l  t o  s t a r t  a  s t u d y  on n a t i o n a l  environment l e g i s l a t i o n  by look ing  a t  t h e  
C o n s t i t u t i o n  o f  t h e  c o u n t r i e s  concerned ,  t o  f i n d  o u t  whether any c o n s t i t u t i o n a l  
p r o v i s i o n s  r e f e r  t o  t h e  m a t t e r .  

82. In  t h e  Malagasy C o n s t i t u t i o n  o f  1972, A r t i c l e  7  r e f e r s  t o  n a t u r a l  r e s o u r c e s  a s  
f a l l i n g  under S t a t e  ownership.  Under A r t i c l e  30 o f  t h e  C o n s t i t u t i o n  of  t h e  Islamic 
F e d e r a l  Republic o f  t h e  Comoros, o f  1 October 1978, a s  amended on 24 October 1982, 
t h e  f e d e r a l  o r d e r  o f  Government is g i v e n  power t o  make r u l e s  f o r  environment 
p r o t e c t i o n ;  l o c a l  laws on  t h e  s u b j e c t  may o n l y  be  s t r i c t e r  t h a n  f e d e r a l  p r o v i s i o n s .  
The C o n s t i t u t i o n  o f  Mozambique a l s o  r e f e r s  t o  env i ronment - re la ted  m a t t e r s ,  b u t  l o o k s  
a t  them from a n o t h e r  ang le .  A r t i c l e  8 o f  t h e  C o n s t i t u t i o n  o f  1978 s t i p u l a t e s  t h a t  
a l l  n a t u r a l  r e s o u r c e s  i n c l u d i n g  t h e  t e r r i t o r i a l  w a t e r s  and t h e  c o n t i n e n t a l  s h e l f  
belong t o  t h e  S t a t e .  The same A r t i c l e  r e f e r s  t o  and e n d o r s e s  t h e  C h a r t e r  of  
Economic Righ t s  and D u t i e s  o f  S t a t e s ,  adopted by t h e  X X I X  S e s s i o n  o f  t h e  General  
Assembly of t h e  United Nat ions  by Reso lu t ion  3281 (XXIX) o f  12  December 1974. The 
preamble o f  t h i s  C h a r t e r  r e f e r s  t o  " t h e  p r o t e c t i o n ,  p r e s e r v a t i o n  and enhancement o f  
t h e  environment",  w h i l e  i ts  A r t i c l e  3  o b l i g e s  each S t a t e  t o  co-opera te  i n  o r d e r  t o  
a c h i e v e  optimum use o f  n a t u r a l  r e s o u r c e s  s h a r e d  by two o r  more c o u n t r i e s ,  and its 
Article 30 reads :  "The p r o t e c t i o n ,  p r e s e r v a t i o n  and enhancement o f  t h e  environment 
( . . .) is t h e  r e s p o n s i b i l i t y  o f  a l l  S t a t e s " .  I t  is a l s o  ' i n t e r e s t i n g  t o  n o t e  t h a t  
A r t i c l e  24 r e c a l l s  t h a t  t h e  P e o p l e ' s  Republ ic  o f  Mozambique a d h e r e s  t o  t h e  p r i n c i p l e  
o f  t h e  Ind ian  Ocean a s  a  d e n u c l e a r i z e d  zone o f  peace.  

NATIONAL LEGISLATION APPLICABLE TO MARINE POLLUTION BY DISCHARGES FROM SHIPS 

83. A l l  t h e  S t a t e s  i n  t h e  Eas t  Af r ican  r e g i o n  a r e  unanimous i n  r e c o g n i z i n g  t h a t  
t h e i r  c o a s t l i n e  b o r d e r s  t h e  w o r l d ' s  h e a v i e s t  o i l  t a n k e r  t r a f f i c  r o u t e  i n  t h e  world ,  
and a r e  f u l l y  aware o f  t h e  p o t e n t i a l  danger  o f  p o l l u t i o n  t o  t h e i r  c o a s t a l  w a t e r s  
shou ld  an a c c i d e n t  occur .  Accordingly,  t h e  range  o f  n a t i o n a l  laws and r e g u l a t i o n s  
d e a l i n g  with  t h i s  s u b j e c t  shou ld  r e f l e c t  t h e i r  concern.  In  t h i s  s e c t i o n ,  two 
a s p e c t s  o f  t h e  r e s p e c t i v e  s t a t u t o r y  t e x t s  w i l l  be c o n s i d e r e d ,  v i z :  scope  o f  
a p p l i c a t i o n  and p r e v e n t i v e  measures.  S a n c t i o n s  w i l l  be  examined a s  a n c i l l a r y  
p r o v i s i o n s  t o  t h e  s u b s t a n t i v e  p r o v i s i o n s  r e f e r r e d  t o  i n  bo th  s e c t i o n s .  

Scope of  a p p l i c a t i o n  

84. The scope o f  a p p l i c a t i o n  o f  t h e  l e g i s l a t i o n  concerns  t h e  g e o g r a p h i c a l  a r e a s  t o  
which t h e  n a t i o n a l  laws a p p l i e s ;  t h e  type  o f  v e s s e l  t o  which t h e  law a p p l i e s ;  and 
t h e  d e f i n i t i o n  o f  p o l l u t a n t s .  

85. The a r e a  w i t h i n  which n a t i o n a l  laws d e a l i n g  with  p o l l u t i o n  from s h i p s  a p p l y  i s  
d e f i n e d  i n  most c a s e s  a s  t h e  t e r r i t o r i a l  s e a  o r  t h e  Exc lus ive  Economic Zone. In  t h e  
c a s e  o f  Kenya, t h e  T e r r i t o r i a l  Waters Act o f  1972 (Chap 371, Laws o f  Kenya) is c l e a r  
i n  its p r o h i b i t i o n  o f  d i s c h a r g e  o f  o i l  from s h i p s .  The n a t i o n a l  t e r r i t o r i a l  w a t e r s  
ex tend  t o  a  l i m i t  o f  twe lve  n a u t i c a l  miles. However, Kenya a l s o  d e c l a r e d  its 
j u r i s d i c t i o n  over  an Exc lus ive  Economic Zone ex tend ing  t o  200 n a u t i c a l  m i l e s ,  
measured from t h e  r e s p e c t i v e  b a s e l i n e .  This  j u r i s d i c t i o n  was d e c l a r e d  i n  a  
P r e s i d e n t i a l  Proclamat ion i s s u e d  on 28 February 1979 and it  d i d  adop t  t h e  s t a n d a r d  



language i n  A r t i c l e  56 o f  t h e  1982 Law o f  t h e  Sea Convention i n  t h a t  it p e r m i t s  
t h i r d  S t a t e s  and n a t i o n a l s  t o  en joy  freedom o f  n a v i g a t i o n  w h i l e  it r e s e r v e s  t o  
Kenyan j u r i s d i c t i o n  p o l l u t i o n  r e g u l a t i o n ,  c o n t r o l  and abatement.  

86. S ince  1973, Madagascar h a s  d e c l a r e d  a  t e r r i t o r i a l  s e a  o f  50 m i l e s  and an 
Exc lus ive  Economic Zone o f  100 miles beyond its t e r r i t o r i a l  s e a .  A d e c r e e  of  1970 
d e l i m i t s  t h e  i n t e r n a l  w a t e r s  o f  t h e  c o u n t r y .  A l l  t h o s e  t e x t s  w i l l  be  modif ied o r  
r e p e a l e d  when Madagascar, which h a s  j u s t  s igned  t h e  Convention o f  1982 on t h e  Law of  
t h e  Sea,  r a t i f i e s  it. 

87. A r e c e n t  Act o f  1982 (No. 82-005) d e f i n e s  t h e  mar i t ime  zones o f  t h e  Comoros. 
I t  fo l lows  t h e  n o t i o n  o f  a r c h i p e l a g i c  w a t e r s  r e f i n e d  by t h e  Convention on t h e  Law o f  
t h e  Sea o f  1982. T e r r i t o r i a l  w a t e r s  ex tend  over  12  miles from t h e  b a s e l i n e .  The 

'. 
E x c l u s i v e  Economic Zone e x t e n d s  t o  t h e  200 m i l e s  l i m i t  o r  t o  an e q u i d i s t a n t  l i n e  
between t h e  c o a s t s  o f  t h e  Comoros and t h e  c o a s t s  o f  a d j a c e n t  f o r e i g n  c o u n t r i e s ,  t h i s  
l a t t e r  p r i n c i p l e  being n e g o t i a b l e  by conven t ion  ( A r t i c l e  6 ) .  A r t i c l e  7  of t h e  Act 
i s  c l e a r l y  i n s p i r e d  by what is  now A r t i c l e  56 o f  t h e  1982 Convention. 

88. In  Mozambique, S t a t u t o r y  Order No. 31/76 o f  19  August 1976, d e f i n e s  t h e  
e x c l u s i v e  r i g h t s  o f  t h e  c o u n t r y  on t h e  economic r e s o u r c e s  o f  t h e  s e a  a d j a c e n t  t o  t h e  
c o a s t s  o f  Mozambique. A r t i c l e  1 d e c l a r e s  a t e r r i t o r i a l  s e a  o f  12 miles and A r t i c l e  
2  a  con t iguous  zone of 200. 

89. M a u r i t i u s  and S e y c h e l l e s  have p r o v i s i o n s  n e a r l y  s i m i l a r  t o  t h o s e  of  Kenya. The 
M a u r i t i u s  Marine Zones l e g i s l a t i o n  o f  1 August 1977 and t h e  S e y c h e l l e s  Marine Zone 
Act 1977 both p rov ide  f o r  a  t e r r i t o r i a l  s e a  l i m i t e d  t o  twe lve  n a u t i c a l  miles and an 
E x c l u s i v e  Economic Zone ex tend ing  t o  200 n a u t i c a l  miles. Like Kenya, bo th  i s l a n d  
l aws  have p r o v i s i o n s  d e a l i n g  with  c o n t r o l  o f  marine  p o l l u t i o n .  

90. Both Somalia and Tanzania have p r o v i s i o n s  r e l a t i n g  t o  limits o f  n a t i o n a l  
j u r i s d i c t i o n  i n  t h e i r  laws,  b u t  t a k i n g  d i f f e r e n t  p o s i t i o n s .  In  t h e  c a s e  o f  Somalia,  
t h e  Marine Code o f  1959 a s  amended by Law No. 37 o f  10  September 1972 extended t h e  
c o u n t r y ' s  t e r r i t o r i a l  s e a  t o  200 n a u t i c a l  miles. While t h e  Law d i d  n o t  s p e c i f i c a l l y  
cover  marine p o l l u t i o n  c o n t r o l  it may be  assumed t h a t  Somalia subsumed it under t h e  
o r d i n a r y  e x e r c i s e  o f  powers w i t h i n  a  t e r r i t o r i a l  s e a .  What must b e  p o i n t e d  o u t  i n  
t h i s  r e g a r d ,  however, is t h a t  Somalia s i g n e d  t h e  1982 Law o f  t h e  Sea Convention 
which does  n o t  pe rmi t  such a  c la im and t h e r e f o r e  it may b e  expec ted  t h a t  i ts 
l e g i s l a t i o n  w i l l  be r e a l i g n e d  a c c o r d i n g l y .  

91. In Tanzania t h e  P r e s i d e n t  i s s u e d  a  Proclamat ion under S e c t i o n  2  o f  t h e  
C o n s t i t u t i o n  (G.N. No. 209) on 7  September 1973 d e c l a r i n g  Tanzan ia ' s  c l a i m  t o  a  
t e r r i t o r i a l  s e a  o f  50 n a u t i c a l  m i l e s .  As i n  t h e  c a s e  o f  Somalia,  r e g u l a t i o n  of  
mar ine  p o l l u t i o n ,  from s h i p s  o r  o t h e r w i s e ,  was n o t  e x p r e s s l y  p rov ided  f o r ;  t h e  
m a t t e r  may be  covered i m p l i c i t l y  under  t h e  g e n e r a l  c o n t r o l  o f  t e r r i t o r i a l  wa te r s .  
Again, a s  i n  t h e  c a s e  o f  Somalia,  Tanzania s igned  t h e  1982 Law o f  t h e  Sea Convention 
and t h i s  s u g g e s t s  t h a t  t h e  1973 Proc lamat ion  migh t ,  i n  f a c t ,  be  amended t o  b r i n g  it 
i n  harmony wi th  t h e  new g l o b a l  regime. 

92. Apart from n a t i o n a l  j u r i s d i c t i o n  over  t h e  t e r r i t o r i a l  s e a  and t h e  Exc lus ive  . 
Economic Zone, some o f  t h e  c o u n t r i e s  have p r o v i s i o n s  d e a l i n g  wi th  s p e c i a l  a r e a s  t o  
b e  p r o t e c t e d  s p e c i f i c a l l y  from p o l l u t i o n  from s h i p s .  Both t h e  Kenya Merchant 
Shipping Act (Act No. 35 o f  1967) and T a n z a n i a ' s  Merchant Shipping (No. 15  of 6  
Oc tober ,  l 9 6 7 ) ,  seem t o  have been i n f l u e n c e d  by A r t i c l e  1 o f  t h e  1954 I n t e r n a t i o n a l  
Convention f o r  t h e  Preven t ion  o f  P o l l u t i o n  o f  t h e  Sea by O i l  (OILPOL), i n  t h a t  t h e y  
bo th  p r o h i b i t  t h e  d i s c h a r g e  from s h i p  o f  any o i l  o r  o i l y  m i x t u r e s  i n  any harbour  o r  
i n t o  t h e  s e a  w i t h i n  100 n a u t i c a l  miles from t h e  c o a s t .  With t h e  new l e g a l  regime of  
t h e  1982 Convention which r e c o g n i z e s  t h e  c o a s t a l  S t a t e ' s  e x e r c i s e  o f  j u r i s d i c t i o n  
wi th  r e s p e c t  t o  marine  p o l l u t i o n  c o n t r o l  w i t h i n  t h e  Exc lus ive  Economic Zone, t h e  two 



c o u n t r i e s  might r e v i s e  t h e s e  p r o v i s i o n s .  

93. Maur i t ius  and S e y c h e l l e s ,  whose Marit ime Zones laws were adopted i n  1977, have 
p r o v i s i o n s  f o r  d e s i g n a t e d  a r e a s .  The P r e s i d e n t  o f  t h e  S e y c h e l l e s  o r  a s  t h e  c a s e  may 
b e ,  t h e  Prime M i n i s t e r  o f  M a u r i t i u s  may, by s p e c i a l  o r d e r ,  d e c l a r e  g e o g r a p h i c a l  
zones  o f  t h e  s e a  a s  d e s i g n a t e d  a r e a s  f o r  t h e  purpose o f  p r o t e c t i n g  t h e  marine  
environment.  

94. In  terms o f  a r e a s  o f  a p p l i c a t i o n  S e c t i o n  I ( 1 )  o f  Schedule  1 o f  t h e  S e y c h e l l e s  
Dumping a t  Sea Act, 1974, p r o h i b i t s  dumping i n  t h e  S e y c h e l l e s  t e r r i t o r i a l  w a t e r s ;  
p r o h i b i t s  dumping by a  s h i p  r e g i s t e r e d  i n  S e y c h e l l e s  o u t s i d e  t h e  n a t i o n a l  
t e r r i t o r i a l  waters; and p r o h i b i t s  t h e  l o a d i n g  o f  s u b s t a n c e s  o r  a r t i c l e s  on board any 
s h i p ,  a i r c r a f t ,  h o v e r c r a f t  o r  marine  s t r u c t u r e  i n  t h e  t e r r i t o r y  o r  t e r r i t o r i a l  
w a t e r s  o f  S e y c h e l l e s  f o r  dumping a t  s e a  anywhere. F u r t h e r ,  it makes it an o f fence  
f o r  anyone t o  load  such  s u b s t a n c e s  o r  a r t i c l e s  a t  a  p o r t  i n  S e y c h e l l e s  no m a t t e r  
where t h e  dumping w i l l  t a k e  p l a c e .  

95. Decree no. 78-148 o f  3  February 1978 a p p l i e s  t h e  200 mile Exc lus ive  Economic 
Zone concept  t o  Reunion. The s e a  water  l i m i t  i n  t h e  e s t u a r i e s  o f  t h e  i s l a n d  is 
f i x e d  by Execu t ive  Order no. 515/IM o f  1 J u l y  1955. 

96. The n a t i o n a l  laws on t h e  regime o f  t h e  Exc lus ive  Economic Zone i n  Kenya, 
M a u r i t i u s  and S e y c h e l l e s  do n o t  e x p l i c i t l y  p r o v i d e  d e f i n i t i o n s  f o r  s h i p s  which a r e  
s u b j e c t  t o  p o l l u t i o n  c o n t r o l .  The M a u r i t i u s  and S e y c h e l l e s  laws bo th  make r e f e r e n c e  
t o  t h e  maintenance o f  "o f f - shore  t e r m i n a l s  and i n s t a l l a t i o n s  and o t h e r  s t r u c t u r e s  
and devices";  which may a r g u a b l y  b e  b r o a d l y  i n t e r p r e t e d  t o  i n c l u d e  s h i p s  a s  d e f i n e d  
i n  t h e  1973 I n t e r n a t i o n a l  Convention f o r  t h e  Preven t ion  o f  P o l l u t i o n  from Ships  
( MARPOL) . 
97. The Kenyan and Tanzanian Merchant Shipping Acts bo th  g i v e  i n t e r p r e t a t i o n s  o f  
t h e  word "ship"  i n  i d e n t i c a l  terms. A "ship"  i n c l u d e s  "every d e s c r i p t i o n  o f  v e s s e l  
used i n  n a v i g a t i o n  n o t  p r o p e l l e d  by o a r s "  and a  "vesse l "  means "any s h i p  o r  b o a t ,  o r  
any o t h e r  d e s c r i p t i o n  o f  v e s s e l  used o r  des igned  t o  b e  used i n  navigat ion."  The 
laws a l s o  p rov ide  f o r  coverage  o f  s a i l i n g  s h i p s  and s teamships .  S e c t i o n  309 o f  bo th  
n a t i o n a l  laws p r o h i b i t s  any s h i p ,  r e g a r d l e s s  o f  t h e  n a t i o n a l i t y  o f  r e g i s t r a t i o n ,  
from d i s c h a r g i n g  o i l  o r  o i l y  m i x t u r e s  i n t o  a  harbour  o r  i n t o  t h e  s e a  w i t h i n  100 
miles from t h e  c o a s t .  S i m i l a r l y ,  t h e  s e c t i o n  p r o h i b i t s  any s h i p  r e g i s t e r e d  i n  Kenya 
o r  Tanzania ,  as t h e  c a s e  may b e ,  from d i s c h a r g i n g  o i l  o r  o i l y  m i x t u r e  w i t h i n  100 
miles o f  any l a n d .  Thus, w h i l e  t h e  n a t i o n a l  laws app ly  t o  f o r e i g n  s h i p s  a t  t h e  p o r t  
o r  w i t h i n  100 n a u t i c a l  miles o f  t h e  c o a s t  o n l y ,  s h i p s  r e g i s t e r e d  i n  Kenya o r  
Tanzania  a r e  c o n t r o l l e d  by t h e  n a t i o n a l  laws,  i n  whatever p a r t  o f  t h e  world t h e y  may 
be.  

98. S e y c h e l l e s  and M a u r i t i u s  exempt some s h i p s  from a p p l i c a t i o n  o f  t h e  p o l l u t i o n  
c o n t r o l  measures.  The Merchant Shipping ( O i l  P o l l u t i o n )  Order o f  S e y c h e l l e s  , 1975, 
exempts government s h i p s  o p e r a t i n g  j u r e  e m p e r i i ,  a s  well a s  warsh ips  and nava l  
a u x i l i a r i e s  from a p p l i c a t i o n  o f  t h e  law d u r i n g  p e r i o d s  o f  such s e r v i c e s .  

99. The list o f  p o l l u t a n t s  covered by most n a t i o n a l  l e g i s l a t i o n  is c l e a r l y  
i n f l u e n c e d  by t h e  1954 OILPOL Convention which l i m i t e d  i t s e l f  t o  o i l ,  o i l y  m i x t u r e s  
and heavy d i e s e l  o i l .  This  is n o t  i n  l i n e  wi th  t h e  1973 MARPOL Convention which 
b r o a d l y  a p p l i e s  t o  "harmful subs tances" .  Thus, i n  S e c t i o n  I o f  t h e  S e y c h e l l e s  
Merchant Shipping ( O i l  P o l l u t i o n )  Act, 1975 i f  o i l  c a r r i e d  i n  b u l k ,  o r  any o i l  
c a r r i e d  by t h e  s h i p  a s  c a r g o  o r  o t h e r w i s e ,  is d i scharged  o r  e s c a p e s  from t h e  s h i p ,  
t h e  owner s h a l l  be  l i a b l e .  S i m i l a r l y ,  S e c t i o n  309 i n  bo th  t h e  Kenyan and Tanzanian 
Merchant Shipping Acts o f  1967 p r o h i b i t s  t h e  d i s c h a r g e  o f  any o i l ,  o i l y  m i x t u r e  o r  
heavy d i e s e l  o i l .  



100. In  Madagascar, t h e  l e g i s l a t i o n  on marine p o l l u t i o n  by o i l  and o i l y  m i x t u r e s  
from s h i p s ,  r e s t a t e s  t h e  OILPOL Convention o f  1954 a s  amended i n  1962 and 1969. 
Secondary l e g i s l a t i o n  h a s  been i n s p i r e d  by t h e  same t e x t ,  a l t h o u g h  some p r o v i s i o n s  
o f  t h e  MARPOL Convention of  1973 a s  amended i n  1978 have a l r e a d y  p e n e t r a t e d  t h e  
n a t i o n a l  r e g u l a t i o n s  on t h e  s u b j e c t .  

101. In  t h e  Comoros, an Act o f  16 May 1973 (No. 477) p r o v i d e s  f o r  a  g e n e r a l  
p r o h i b i t i o n  o f  marine p o l l u t i o n  by o i l  from s h i p s ,  v e s s e l s  and t a n k e r s .  This  t e x t  
is  l i m i t e d  t o  n a t i o n a l  s h i p s .  S a n c t i o n s  go up t o  200,000 CFAs ( US $300, 
approx imate ly )  and up t o  an imprisonment o f  two y e a r s  imposed on t h e  c a p t a i n  o f  t h e  
s h i p .  

102. A r t i c l e  2  o f  S t a t u t o r y  Order No. 90/71 o f  22 March 1971, p r o h i b i t s  i n  . 
Mozambique's wa te r s  t h e  d i s c h a r g e  o f  any o i l  o r  o i l y  mix tu re  which is n o t  done i n  
conformi ty  wi th  t h e  r e l e v a n t  i n t e r n a t i o n a l  conven t ions .  The OILPOL Convention of  
1954, amended i n  1962, became i n t e r n a l  law by e x e c u t i v e  o r d e r  No. 46/186 of  11 
February 1965. Decree No. 45082 o f  21 June 1963 makes it compulsory f o r  n a t i o n a l  
v e s s e l s  t o  keep o i l  r e c o r d s .  

103. Presumably t o  p reven t  a i r  r a t h e r  t h a n  marine p o l l u t i o n ,  S e c t i o n  310 of t h e  
Kenyan and Tanzanian L e g i s l a t i o n  a l s o  makes i t  an o f f e n c e  t o  emit  "da rk  smoke" from 
t h e  s h i p .  This  is  d e f i n e d  t o  mean any smoke which, i f  compared i n  a p p r o p r i a t e  
manner wi th  a  c h a r t  t y p e  known a s  t h e  IfRingalmann Chart" would appear  t o  be a s  d a r k  
a s  o r  d a r k e r  t h a n  shade  2  on t h e  c h a r t .  This  may be r e l e v a n t  h e r e  o n l y  t o  t h e  
e x t e n t  t h a t  p o l l u t i n g  fumes o f t e n  p r e c i p i t a t e  and might end up i n  marine  environment 
o r  i n t e r n a l  wa te r s .  

104. Although p o l l u t a n t s  a r e  normal ly  dumped from s h i p s ,  a  s t r i c t  d e f i n i t i o n  of  what 
c o n s i t u t e s  "dumping" is provided i n  t h e  1972 London Convention on t h e  P r e v e n t i o n  o f  
Marine P o l l u t i o n  by Dumping o f  Wastes and Other Mat te r .  A r t i c l e  I11 ( a )  d e f i n e s  
dumping a s  "any d e l i b e r a t e  d i s p o s a l  a t  s e a  o f  was tes  o r  o t h e r  m a t t e r  from v e s s e l s ,  
a i r c r a f t ,  p l a t f o r m s  o r  o t h e r  man-made s t r u c t u r e s  a t  sea"  and "any d e l i b e r a t e  
d i s p o s a l  a t  s e a  o f  v e s s e l s ,  a i r c r a f t ,  p l a t f o r m s  o r  any o t h e r  man-made s t r u c t u r e s  a t  
sea" .  

105. S e y c h e l l e s ,  t o g e t h e r  wi th  France,  a r e  t h e  o n l y  S t a t e s  i n  t h e  r e g i o n  which have 
adopted laws which d e a l  wi th  t h i s  s u b j e c t .  The S e y c h e l l e s '  Dumping a t  Sea Act, 1974 
(Overseas  T e r r i t o r i e s )  Order ,  1975, adopted by B r i t a i n  f o r  t h e  i s l a n d ,  d u r i n g  t h e  
c o l o n i a l  pe r iod  and a p p l i e d  i n  1976 (S. I. No. 36 o f  1976) .  It r e f e r s  o n l y  t o  t h e  
s u b s t a n c e s  o r  a r t i c l e s  t h a t  must n o t  be  dumped bu t  g i v e s  no d e f i n i t i o n .  There fore ,  
s i n c e  t h e  purpose o f  t h e  p a r t i c u l a r  law was t o  app ly  t o  t h e  " t e r r i t o r y "  t h e  B r i t i s h  
Dumping Act of  1974 and s i n c e  i t  s p e c i f i c a l l y  S t a t e s  i n  S e c t i o n  6  of Schedule  1 t h a t  
t h e  Act was designed t o  implement t h e  1972 Oslo convent ion and 1972 London 
Convention on Dumping, it is c o n c l u s i v e  t h a t  t h e  s u b s t a n c e s  and a r t i c l e s  r e f e r  t o  
t h e  items l i s t e d  i n  Annex I ,  I1 and I11 o f  t h e  Conventions.  

106. Dumping may, however, o n l y  be  c a r r i e d  o u t  wi th  a  l i c e n c e  i s s u e d  by t h e  
government. Presumably, t h e  l i c e n c e  would be  s u b j e c t  t o  t h e  same c o n d i t i o n s  a s  i n  
t h e  1972 London Dumping Convention, which p r o h i b i t s  s u b s t a n c e s  i n  Annex I ,  
c o n s i d e r e d  s o  t o x i c  o r  p e r s i s t e n t  t h a t  t h e y  must n o t  be  allowed i n  t h e  s e a ,  w h i l e  
t h e  o t h e r  two Annexes a r e  s u b j e c t  t o  r e g u l a t e d  l i c e n s i n g  and dumping. Such l i c e n s e s  
a r e  t o  be pub l i shed  and be made a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .  

107. Enforcement o f f i c e r s  appo in ted  under t h e  law may i n s p e c t  any p remises  o r  
v e s s e l s  suspec ted  o f  v i o l a t i o n .  In  t h e  p r o c e s s  such  an o f f i c e r  may open c o n t a i n e r s ,  
examine equipment,  i n s p e c t  l i c e n c e s  and t a k e  c o p i e s  of  any document produced. 
F a i l u r e  t o  comply with  any requ i rements  imposed, o r  r e f u s a l  t o  answer q u e s t i o n s ,  
produce documents o r  o t h e r  i t e m s ,  o r  r e f u s a l  t o  pe rmi t  a c c e s s  t o  t h e  enforcement  



o f f i c e r  cons t i t u tes  an of fence punishable, i n  the f i r s t  instance, by a f i ne  n o t  
exceeding 200 pounds s t e r l i n g  and on second and subsequent convict ions,  a f i n e  no t  
sxceeding 400 pounds s t e r l i n g .  

108. The basic t e x t  which i n  France, and there fore  i n  Reunion, t ack les  the problem 
o f  marine p o l l u t i o n  by o i l  from ships, i s  the  Act o f  26 December 1964, as amended by 
the  Acts o f  16 May 1973 and 2 January 1979. These t e x t s  go fa r the r  than the OILPOL 
Convention o f  1954 i n  submit t ing smal l  vessels, n o t  covered by t h a t  Convention, t o  a 
s i m i l a r  con t ro l ,  provided t h a t  they are equipped w i th  a p rope l l i ng  u n i t  o f  more than 
200 h.p. Sanctions are high: up t o  5 m i l l i o n  FF (approximately US $700 000) and 5 
years' imprisonment i f  the vessel f a l l s  under the prov is ions  of t he  OILPOL 
Convention; one m i l l i o n  FF and 2 years' imprisonment f o r  the  capta in  of other 
vessels. Owners o r  operators are  h e l d  j o i n t l y  and seve ra l l y  responsib le unless they 
have given w r i t t e n  i n s t r u c t i o n s  t o  t h e  captains t o  comply w i t h  the  prov is ions  o f  the  
OILPOL Convention and o f  t he  n a t i o n a l  l e g i s l a t i o n .  Furthermore, if the offence has 
been committed upon s p e c i f i c  i n s t r u c t i o n s  o f  the  owner o r  o f  the  operator, bo th  may 
be condemned t o  double the  above-mentioned sentences. High sanct ions are  a lso 
establ ished for the non-respect o f  t r a f f i c  regu la t ions .  

109. The French decree o f  24 March 1978 on acc identa l  marine p o l l u t i o n ,  which a lso  
app l ies  t o  Reunion, makes i t  compulsory f o r  the  capta in  o f  a sh ip  t ranspor t i ng  o i l  
t o  n o t i f y  the mar i t ime a u t h o r i t i e s  o f  i t s  en t r y  i n t o  t e r r i t o r i a l  waters, as w e l l  as 
t o  repor t ,  w i t h i n  50 mi les  o f  the  coast, on any accident. Act no. 79-1 o f  2 January 
1979 extends these ob l i ga t i ons  t o  ships ca r ry ing  dangerous substances and enter ing  
French t e r r i t o r i a l  waters. Sanctions go up t o  500 000 FF (approximately US $70 000) 
and two years' imprisonment. 

110. The French Act no. 76-599 o f  7 J u l y  1976 deals w i th  marine p o l l u t i o n  caused by 
dumping operations from ships and a i r c r a f t .  The a c t  cons is ten t l y  re fe rs  t o  the  1972 
Oslo Dumping Convention, t o  which France i s  a party.  

Prevent ive measures 

111. Marine p o l l u t i o n  from ships i s  o f  two major categories: acc identa l  o r  
i n t e n t i o n a l .  Chances o f  acc identa l  p o l l u t i o n  may be reduced by adoption o f  c e r t a i n  
procedures f o r  navigat ion,  load ing and unloading, among others. On the o ther  hand, 
i n t e n t i o n a l  p o l l u t i o n  may be reduced by r e s o r t i n g  t o  s t r i c t  l i a b i l i t y  as w e l l  as by  
p rov id ing  a l t e r n a t i v e  recept ion  f a c i l i t i e s  f o r  the  o i l  a t  po r t s  and harbours. 
Therefore, these aspects ought t o  be mentioned and accentuated i n  the  l e g i s l a t i o n .  

112. I n  the cases o f  Kenya and Tanzania the  1967 Merchant Shipping Act does no t  
prescr ibe  any prevent ive standards under Par t  I X ,  which deals w i th  p o l l u t i o n  o f  the  
sea. On the other hand, Part  V o f  the Act i n  both coun t r i es  s t i p u l a t e s  general 
safety standards requ i red under the  1960 I n t e r n a t i o n a l  Convention f o r  the  Safety o f  
L i f e  a t  Sea. These arguably have some relevance t o  prevent ion o f  marine p o l l u t i o n  
i n  as much as they deal, i n t e r  a l i a ,  w i t h  survey of vessels f o r  sa fe ty  and sea 
worthiness. However, prevent ion o f  p o l l u t i o n  from ships requ i res  ra the r  s p e c i f i c  
safety standards. None o f  the  l e g i s l a t i o n  i n  the count r ies  under study a c t u a l l y  
s t i p u l a t e  the  sh ips  and tanker const ruc t ion  spec i f i ca t i ons  such as are found i n  the 
1954 London Convention as amended UD t o  1971, o r  i n  the 1973 London Convention. 

113. None of  the count r ies  under study has e x p l i c i t  p rov is ions  i n  t h e i r  laws 
r e q u i r i n g  p o r t  f a c i l i t i e s  f o r  recept ion  of o i l  and o i l y  wastes. Section 30 o f  the 
Kenya Ports Author i ty  Act (Cap. 391, Laws of  Kenya) has a f a i r l y  broad requirement 
t h a t  i t  i s  the undertaking o f  the  Author i ty  t o  provide a l l  reasonable f a c i l i t i e s  f o r  
handl ing and warehousing o f  cargo and other goods. While these prov is ions  may 



a r g u a b l y  i n c l u d e  r e c e p t i o n  f a c i l i t i e s  f o r  o i l  and o i l y  wastes ,  it must a l s o  be 
r e c a l l e d  t h a t  t h e  requ i rements  o f  such f a c i l i t i e s  under t h e  1954 London Convention 
became r a t h e r  c o n t r o v e r s i a l  and t h e r e f o r e  a  c l e a r e r  under tak ing  i n  a  n a t i o n a l  
l e g i s l a t i o n  would e s t a b l i s h  t h e  i n t e n t i o n .  

114. Very o f t e n  a c c i d e n t a l  d i s c h a r g e s  occur  a t  t h e  p o i n t  o f  l o a d i n g  o r  unloading of 
o i l s  a t  t h e  p o r t  o r  harbour  o r  o f f s h o r e  t e r m i n a l .  There fore  t h e  two s e t s  of  
r e g u l a t i o n s  t aken  a s  p r e v e n t i v e  measures  r e l a t e  on t h e  one hand t o  maintenance and 
n o t i f i c a t i o n  t o  t h e  p o r t  a u t h o r i t i e s  o f  t h e  amount and kind o f  o i l  c a r r i e d ,  and on 
t h e  o t h e r ,  adop t ion  o f  p r o t e c t i v e  p rocedures  f o r  load ing  and unloading.  Rule 3410 
of  t h e  Kenya Petroleum Rules (L.N. 201/1957) r e q u i r e  t h e  mas te r  of t h e  s h i p  t o  
submit  a  w r i t t e n  d e c l a r a t i o n  s t a t i n g  t h e  q u a n t i t y  and c l a s s  o f  petroleum c a r r i e d  and 
how much is in tended  f o r  l and ing  a t  t h e  p o r t .  The p o r t  manager h a s  powers t o  
conduct  i n s p e c t i o n  of  t h e  s h i p  t o  v e r i f y  t h e  i n f o r m a t i o n  o r  compliance.  S e c t i o n  38 
of  Kenya's P o r t s  Author i ty  Act r e q u i r e s  p r e c i s e l y  t h e  same i n f o r m a t i o n  and p e r m i t s  
i n s p e c t i o n s .  

115. Cont raven t ion  o f  t h e s e  p r e c a u t i o n a r y  requ i rements  under Kenya's Petroleum Rules 
is  pun ishab le  by f i n e  o f  one thousand Kenyan s h i l l i n g s  f o r  every  day upon which t h e  
o f f e n c e  o c c u r s  o r  c o n t i n u e s .  

116. The S e y c h e l l e s  Harbours Regula t ions  adopted i n  1933 a l s o  r e q u i r e  n o t i f i c a t i o n  
by s h i p s  c a r r y i n g  petroleum.  On n e a r i n g  t h e  i n n e r  o r  o u t e r  harbour  and dur ing  t h e  
t i m e  t h e  s h i p  remains  t h e r e ,  it is  r e q u i r e d  t o  d i s p l a y  a  r e d  f l a g  by day o r  a  r e d  

j l i g h t  by n i g h t .  I t  is a l s o  r e q u i r e d  t o  g i v e  i n f o r m a t i o n  on t h e  q u a n t i t y  o f  

petroleum and t h e  manner i n  which t h e  p e t r o l e u n  is stowed. 

117. Both t h e  Kenyan Petroleum Rules  and S e y c h e l l e s  Harbours Regula t ions  s t i p u l a t e  
p rocedures  f o r  l a n d i n g ,  l o a d i n g  and t rans-shipment .  Regu la t ion  7 o f  t h e  S e y c h e l l e s  
law which is d e t a i l e d  on t h i s  i s s u e  r e q u i r e s  t h e  fo l lowing  c o n d i t i o n s :  t h e  owner o r  
mas te r  of t h e  s h i p  is  t o  n o t i f y  t h e  p o r t  o f f i c e r  o f  t h e  q u a n t i t y  i n t e n d e d  f o r  
l a n d i n g ;  t h e  petroleum is t o  be d i s c h a r g e d  d u r i n g  dayt ime;  un load ing  equipment is t o  
b e  t e s t e d  f o r  s a f e t y  b e f o r e  use ;  no f lame o r  f i r e  o f  any kind is t o  be  allowed i n  
t h e  v i c i n i t y  o f  l a n d i n g ;  no petroleum is t o  b e  d i scharged  o r  allowed t o  escape  i n t o  
w a t e r s  of  t h e  ha rbour ;  v e s s e l s  a r e  t o  be  guarded a l l  t h e  t i m e ;  no petroleum is t o  be  
c o n t a i n e d  i n  c a s k s ,  b a r r e l s ,  o r  o t h e r  v e s s e l s  t o  be  landed i n  t h e  harbour  u n l e s s  
such  v e s s e l s  a r e  s t aunch  and reasonab ly  f r e e  from l e a k a g e  and a r e  o f  such  s t r e n g t h  
and c o n s t r u c t i o n  a s  n o t  t o  be  l i a b l e  t o  b e  broken o r  t o  l e a k  e x c e p t  i n  t h e  c a s e  o f  
g r o s s  c a r e l e s s n e s s  o r  e x t r a o r d i n a r y  a c c i d e n t ;  a l l  p i p e s  and o t h e r  a p p l i a n c e s  used i n  
t h e  l and ing  o f  petroleum i n  b u l k  i s  t o  be  r e a s o n a b l y  f r e e  from leakage ;  and due 
d i l i g e n c e  is t o  be  e x e r c i s e d  i n  l a n d i n g  once it is s t a r t e d .  

118. The p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e  r u l e s  i n  Kenya and r e g u l a t i o n s  i n  S e y c h e l l e s  
a r e  r a t h e r  l e n i e n t .  Kenya imposes a  f i n e  o f  one thousand s h i l l i n g s  f o r  e v e r y  day 
t h e  o f f e n c e  c o n t i n u e s  and S e y c h e l l e s  imposes a  f i n e  o f  f i v e  hundred rupees .  Under 
c e r t a i n  c i rcumstances  t h e  Kenyan law imposes a  f i n e  o f  up t o  two thousand s h i l l i n g s .  
However, under t h e  Kenyan law, where t h e  o f f e n c e  r e l a t e s  t o  l o a d i n g ,  l a n d i n g  o r  
t r ansh ipment  o f  petrolum it s h a l l  be good defence  f o r  t h e  s h i p ' s  owner o r  mas te r  if 
t h e y  can  adduce ev idence  t o  e s t a b l i s h  t h a t  t h e y  took  a l l  r e a s o n a b l e  measures t o  
p r e v e n t  t h e  d i s c h a r g e  and t h a t  t h e  d i s c h a r g e  was n o t  caused by t h e i r  own a c t s  o r  
n e g l i g e n c e  o r  t h o s e  of  pe r sons  employed by them. 

119. S p s c i f i c a l l y  on s a n c t i o n s  r e l a t i n g  t o  p o l l u t i o n ,  S e c t i o n  309 o f  Kenyan and 
Tanzanian Merchant Shipping Act,  1967 imposes a  f i n e  o f  t e n  thousand s h i l l i n g s  on 
t h e  owner o r  mas te r  of any s h i p  o f  t h e i r  r e s p e c t i v e  n a t i o n a l  r e g i s t r a t i o n ,  who is 
c o n v i c t e d  of d i s c h a r g i n g  o i l  o r  o i l y  m i x t u r e s  w i t h i n  100 miles o f  any l a n d .  The 
Court  is f u r t h e r  empowered t o  o r d e r  t h e  person c o n v i c t e d  t o  d e f r a y  t h e  expenses  
i n c u r r e d  i n  removing t h e  p o l l u t i o n  o r  making good t h e  damage a t t r i b u t a b l e  t o  t h e  
o f f e n c e .  



120. In t h e  Seychel les  Marine Po l lu t i on  Regulations 1981 (5.1. 51 of  1981) 
Regulation 3 provides t h a t  whoever is convicted of  an of fence  r e l a t i n g  t o  d ischarge  
o f  o i l  o r  o i l y  wastes i n t o  water ,  o r  s p e c i f i c a l l y  al lows d ischarges  from an 
appara tus  used f o r  t r a n s f e r r i n g  o i l  from o r  t o  a  v e s s e l ,  i s  l i a b l e  t o  imprisonment 
f o r  f i v e  yea r s  and t o  a  f i n e  of  200,000 rupees. Regulation 10 provides f u r t h e r  t h a t  
i n  add i t i on  t o  t h e  above f i n e  and imprisonment t h e  Supreme Court may order  t h a t  t h e  
offender  pay t h e  whole o r  any p a r t  o f  any c o s t  incur red  i n  r e s t o r i n g  po r t  o f  
Seychel les ,  any animals, b i r d s  o r  o the r  w i l d l i f e ,  o r  any o the r  th ing  a f f ec t ed  by t h e  
po l lu t i on .  

121. It is o f t e n  notor ious ly  d i f f i c u l t  t o  ob t a in  information o r  evidence of  
d i scharge  of  o i l  o r  o i l y  mixtures.  For t h i s  reason Sect ion 309(3) of  t h e  Merchant 
Shipping Act i n  both Kenya and Tanzania provides an i ncen t ive  s t i p u l a t i n g  t h a t  any 
person lay ing  o r  g iv ing  evidence leading  t o  t h e  convic t ion  o f  any master o r  owner of 
a  s h i p  for  marine po l lu t i on  o f f ences  may, a t  t h e  d i s c r e t i o n  of  t h e  c o u r t ,  be awarded 
a po r t i on ,  no t  exceeding one h a l f ,  o f  t h e  f i n e  imposed. 

P o r t s  and harbours a c t i v i t i e s  

122. Loading, unloading and t r a n s f e r  o f  o i l  and o the r  subs tances  t r anspo r t ed  by 
s h i p s  may l ead  t o  acc iden ta l  d i scharges  a t  t h e  p o r t s .  But t h e r e  may a l s o  be 
d e l i b e r a t e  d ischarges  o f  o i l  and o the r  wastes from sh ips .  These may be  p a r t i c u l a r l y  
widespread i n  t h e  absence of  r e c e p t a c l e s  f o r  such wastes a t  t h e  harbour. Besides, 
cons t ruc t ion  work such a s  dredging may a l s o  have a po l lu t i ng  e f f e c t .  

123. In t h e  Comoros, a  decree  o f  22 February 1935 organizes  p o r t  and harbour 
opera t ions .  I t  con ta in s  some provis ions  aiming a t  t h e  p ro t ec t ion  o f  p o r t s  and 
c o a s t a l  environment. Thus, A r t i c l e  33 p r o h i b i t s  dumping of  wastes and o the r  ma t t e r s  
i n  p o r t s  and n a t u r a l  harbours ,  and s h i p s  c leaning  opera t ions  within t h r e e  mi l e s  o f f  
t h e  por t s .  Immediate pick-up o f  dangerous goods is compulsory, t h e i r  s t o r a g e  on t h e  
wharves being prohib i ted  ( A r t i c l e  36) .  Imprisonment up t o  two years  is envisaged 
aga ins t  o f f ende r s  a s  well  a s  a  f i n e ,  unfor tuna te ly  no t  re-evaluated,  o f  500 CFAs 
(US $1.5, approximately).  

124. The Kenya P o r t s  Authori ty Act 1979 (Chap. 391 Laws o f  Kenya) e s t a b l i s h e s  an 
Authori ty (Sec t ion  3) to be r e spons ib l e  f o r  a U  cons t ruc t ion  and management o f  t h e  
p o r t s  and t h e i r  opera t ions .  Under Sec t ion '8 ,  t h e  Authori ty i s  r equ i r ed ,  r a t h e r  
gene ra l ly ,  t o  provide reasonable f a c i l i t i e s  f o r  handling of  cargo  and o the r  goods, 
and Sect ion 9 r equ i r e s  t h e  Managing Direc tor  t o  e s t a b l i s h  and opera te  p o r t  s e r v i c e s  
and f a c i l i t i e s .  Both requirements can arguably be construed t o  r e f e r  t o  recept ion  
f a c i l i t i e s  fo r  o i l  and o i l y  wastes a s  well a s  f o r  o the r  wastes discharged a f t e r  
c l ean  up. Sect ion 72(1) empowers t h e  Minister  concerned t o  make r egu la t i ons  with 
r e spec t  t o  s h i p s  while tak ing  on o r  discharging b a l l a s t  o r  cargo o r  while 
provis ioning  . 
125. Perhaps it was t h e  recogni t ion  of  t h e  inadequacy o f  t h i s  Act o r  any o the r  
r e l evan t  law i n  Kenya t o  dea l  with po l lu t i on  a t  t h e  p o r t ,  t h a t  l e d  t o  t h e  
establ ishment  o f  t h e  National Anti-Marine Pol lu t ion  Committee a s  an ad hoc 
i n t s r - m i n i s t e r i a l  body t o  work ou t  s t r a t e g i e s  f o r  combating o i l  po l lu t i on  
emergencies within t h e  t e r r i t o r i a l  waters ,  exc lus ive  economic zone and t h e  proximity 
o f  Mombasa po r t .  

126. Sect ion 3 of  t h e  Mauri t ius  Po r t s  Act o f  1st duly 1976 e s t a b l i s h e s  a  Mauri t ius  
Marine Authority with powers t o  r e g u l a t e  f i s h i n g ,  naviga t ion ,  dredging and po l lu t i on  
within t he  p o r t s  a s  well a s  within t h e  e n t i r e  twelve n a u t i c a l  mi les  wide t e r r i t o r i a l  
waters.  The Authority i s  empowered, under Sect ion 43, t o  make r egu la t i ons  f o r  



purposes  o f  t h e  Act. The f i r s t  s e t  o f  r e g u l a t i o n s  is still under p r e p a r a t i o n .  
Meanwhile, M a u r i t i u s  h a s  a p p l i e d  t o  p o r t s  t h e  Shipping and Harbours Regula t ions  
(G.N. No. 28 o f  1939, Chapter V I I I )  which d e a l  wi th  t h e  l o a d i n g ,  d i s c h a r g i n g  and 
hand l ing  o f  dangerous goods w i t h i n  t h e  limits o f  t h e  harbour  of  P o r t  Louis.  Of 
f u r t h e r  r e l e v a n c e  t o  t h e  p o r t s  is t h e  P u b l i c  Heal th  Act o f  31 December 1925, i n  
which S e c t i o n  34 ex tends  t o  any s h i p  o r  v e s s e l  l y i n g  i n  t h e  r i v e r ,  harbour  o r  c r e e k  
o f  Maur i t ius  and p r o h i b i t s  them from d i s c h a r g i n g  was tes  i n t o  t h e  water .  

127. In S e y c h e l l e s ,  Harbours Regula t ions  o f  1933 made under t h e  Harbours Act 
p r o h i b i t  t h e  d i s c h a r g e  o f  any r u b b i s h  o r  b a l l a s t  i n  t h e  harbour  ( R e g u l a t i o n s  17  and 
1 8 ) .  It r e q u i r e s ,  under Regula t ion  4 1  t h a t  b a l l a s t  s h a l l  be  p laced  o n l y  a t  p l a c e s  
d e s i g n a t e d  by t h e  P o r t  O f f i c e r .  

128. In  Reunion, n a v i g a t i o n  i n  c o a s t a l  w a t e r s  and t r a f f i c  i n  h a r b o u r s  is r e g u l a t e d  
by Execu t ive  Order no. 11/DAG.2 o f  3  January  1975. Anchoring is  covered by 
Execu t ive  Order no. 801/DAG.R/2 o f  28 February  1979. 

NATIONAL LEGISLATION APPLICABLE T O  M A R I N E  POLLUTION CAUSED BY EXPLORATION 
AND EXPLOITATION OF MARINE RESOURCES 

129. The p r o c e s s  of  e x p l o r i n g ,  h a r v e s t i n g  o r  e x t r a c t i n g  v a r i o u s  mar ine  r e s o u r c e s  may 
l e a d  t o  p o l l u t i o n  o r  d e g r a d a t i o n  o f  marine  environment.  Such d e g r a d a t i o n  may occur  
i n  d i f f e r e n t  d e g r e e s  whether it is t h e  t r a d i t i o n a l  e x p l o i t a t i o n  of t h e  l i v i n g  
r e s o u r c e s ,  n o t a b l y  f i s h e r i e s ,  o r  t h e  r e l a t i v e l y  r e c e n t  e x t r a c t i o n  of  minera l  
r e s o u r c e s .  In  t h i s  s e c t i o n  bo th  a s p e c t s  a r e  examined. 

Degradat ion of  t h e  environment th rough  e x p l o i t a t i o n  o f  marine  l i v i n g  r e s o u r c e s  

130. F i s h e r y  l e g i s l a t i o n  d e a l i n g  wi th  p r e s e r v a t i o n  o f  marine  environment o f t e n  f a l l  
i n t o  two broad c a t e g o r i e s .  The f i r s t  c a t e g o r y  d e a l s  wi th  p r o h i b i t i o n  of c e r t a i n  
f i s h i n g  methods; t h e  second one d e a l s  wi th  t h e  p r o t e c t i o n  o f  c e r t a i n  s p e c i e s  o r  
s i z e s  o f  f i s h  i n  o r d e r  t o  m a i n t a i n  t h e  e c o l o g i c a l  b a l a n c e  o f  t h e  environment.  But 
n o t  a l l  n a t i o n a l  l e g i s l a t i o n  c o v e r s  bo th  a s p e c t s .  

131. In  Madagascar, f i s h e r i e s  l e g i s l a t i o n  is i n  t h e  p r o c e s s  o f  be ing  modernized. 
Meanwhile, t h e  b a s i c  t e x t s  on t h e  m a t t e r ,  which still app ly ,  a r e  a  d e c r e e  o f  1922 
d e a l i n g  with  i n l a n d  and c o a s t a l  f i s h e r i e s ,  and t h e  Marit ime Code o f  1966. Put 
t o g e t h e r ,  t h e y  c o n s t i t u t e  a  f a i r l y  complete  body o f  f i s h e r i e s  l e g i s l a t i o n  d e a l i n g  
w i t h  v i r t u a l l y  a l l  c o n s e r v a t i o n - r e l a t e d  a s p e c t s .  Exp los ives  a r e  p r o h i b i t e d ,  f i s h i n g  
zones  a r e  d e l i m i t e d ,  and f i s h i n g  s e a s o n s  a r e  f i x e d .  P r o v i s i o n s  r e g u l a t i n g  o r  
p r o h i b i t i n g  c e r t a i n  f i s h i n g  equipment and measures  t o  p r e v e n t  d e s t r u c t i o n  o f  
b reed ing  grounds and t o  promote t h e  c o n s e r v a t i o n  of  f i s h e r y  r e s o u r c e s  a r e  a l l  
i n c l u d e d .  However, l a r g e  p a r t s  o f  t h i s  l e g i s l a t i o n  a r e  i n  g r e a t  need o f  
modern iza t ion .  

132. In t h e  Comoros, t h e  1982 Act on t h e  d e l i m i t a t i o n  o f  mar i t ime  zones  r e f e r s  t o  
t h e  c o n s e r v a t i o n  o f  marine  l i v i n g  r e s o u r c e s .  I t  c a l l s  i n  its A r t i c l e  9  f o r  t h e  
p r e v e n t i o n  o f  o v e r e x p l o i t a t i o n  o f  f i s h e r y  r e s o u r c e s ,  i n  co-opera t ion  wi th  t h e  
s u b - r e g i o n a l ,  r e g i o n a l  and i n t e r n a t i o n a l  o r g a n i z a t i o n s  concerned.  An a c t  of  9  
January  1852, still i n  f o r c e ,  p r o h i b i t s  t h e  use  o f  e x p l o s i v e s  and po i sons  i n  f i s h i n g  
o p e r a t i o n s .  A d e c r e e  o f  1922 e s t a b l i s h e s  t h e  r u l e s  f o r  marine  s p e c i e s  c o n s e r v a t i o n .  
Under t h e  new a c t  o f  1982 on f o r e i g n  f i s h i n g  b o a t s ,  no f o r e i g n  f i s h i n g  boa t  is 
allowed t o  f i s h  w i t h i n  t h e  limits o f  t h e  t e r r i t o r i a l  s e a  ( A r t i c l e  2 ) .  F i s h i n g  
a c t i v i t i e s  i n  t h e  EEZ a r e  s u b j e c t  t o  t h e  i s s u a n c e  o f  a  l i c e n c e  which may c o n t a i n  t h e  



p e r i o d ,  t h e  p l a c e  and methods f o r  f i s h i n g ,  and may a l s o  de te rmine  quo tas .  Under 
A r t i c l e  21 o f  t h e  Act ,  t h e  M i n i s t e r  i n  c h a r g e  o f  F i s h e r i e s  may make r e g u l a t i o n s  and 
adopt  a l l  necessa ry  measures f o r  t h e  c o n s e r v a t i o n  o f  mar ine  s p e c i e s ,  a s  w e l l  a s  f o r  
t h e  d e t e r m i n a t i o n  of  s a n c t i o n s  up t o  a  maximum o f  80 m i l l i o n  CFAs (US $200,000) 
a g a i n s t  o f f e n d e r s  t o  t h e  r e g u l a t i o n s  on c o n s e r v a t i o n .  C e n t r a l  l e g i s l a t i o n  is 
supplemented by l o c a l  l e g i s l a t i o n .  Thus, an o r d e r  of  t h e  Governor o f  Anjouan 
I s l a n d ,  d a t e d  8  October 1980, p r o h i b i t s  t h e  use  o f  t e p h r o s i a  c a n d i d a  i n  f i s h i n g  
o p e r a t i o n s .  

133. In Mozambique, a  d e c r e e  o f  1972 r e g u l a t e s  f i s h i n g  a c t i v i t i e s .  I t  e s t a b l i s h e s  a  
l i c e n c e  system and p r o v i d e s  d e t a i l s  on p e r m i s s i b l e  f i s h i n g  methods and equipment.  
I t  is supplemented by r e g u l a t i o n s  on c r a w f i s h e s  ( r e g u l a t i o n s  No. 50/71 a s  amended by 
r e g u l a t i o n s  No. 34/72 of  1972) ,  on underwater  f i s h i n g  ( r e g u l a t i o n s  No. 519/7) and on 
h a r v e s t i n g  of  seaweed ( r e g u l a t i o n s  No. 23651). Act No. 8/78 of 22 A p r i l  1978 
r e g u l a t e s  f i s h i n g  a c t i v i t i e s  o f  f o r e i g n  b o a t s .  A r t i c l e  9  e s t a b l i s h e s  a  maximum f i n e  
o f  5  m i l l i o n  escudos  f o r  any a c t  which may b e  d e t r i m e n t a l  t o  t h e  normal e x e r c i s e  of  
f i s h i n g  r i g h t s ,  an a c t  t h a t  A r t i c l e  l ( c )  d e f i n e s  a s  t h e  use  o f  e x p l o s i v e s ,  p o i s o n s  
o r  o t h e r  harmful  s u b s t a n c e s .  

134. The Tanzanian F i s h e r i e s  Act ,  1970 ( S e c t i o n  7 )  empowers t h e  M i n i s t e r  r e s p o n s i b l e  
f o r  f i s h e r i e s  t o  make r e g u l a t i o n s ,  i n t e r  a l i a ,  p r o h i b i t i n g  o r  r e g u l a t i n g  t h e  u s e  o f  
any d e s c r i p t i o n  of  g e a r s  and o f  any poisonous o r  t o x i c  s u b s t a n c e  f o r  t h e  purposes  o f  
f i s h i n g  o r  f o r  t h e  c a p t u r i n g ,  c o l l e c t i n g ,  k i l l i n g  o r  i n j u r i n g  immature f i s h ;  t h e  
M i n i s t e r  may a l s o  make r e g u l a t i o n s  t o  p r e v e n t  t h e  p o l l u t i o n  of t e r r i t o r i a l  wa te r s .  

135. A French d e c r e e  o f  9  January  1852 on c o a s t a l  mar ine  f i s h e r i e s  st i l l  a p p l i e s ,  a s  
amended, t o  f i s h e r y  r e s o u r c e s  i n  t h e  c o a s t a l  a r e a s  o f  Reunion. The Economic Zone 
Act of  16 J u l y  1976 h a s  extended its a p p l i c a t i o n  t o  t h e  Exc lus ive  Economic Zone. A 
d e c r e e  o f  28 December 1912 p r o h i b i t s  a l l  d i s c h a r g e s  i n t o  t h e  s e a  waters t o  which t h e  
f i s h e r i e s  l e g i s l a t i o n  a p p l i e s ,  o f  s u b s t a n c e s  l i k e l y  t o  hamper f i s h e r y  r e s o u r c e s  
c o n s e r v a t i o n  o r  t o  make them u n f i t  f o r  human consumption. The F i s h e r i e s  Act, 1954 
(No. 54-902) makes p r o v i s i o n  f o r  t h e  r e g u l a t i o n  o f  f i s h e r i e s  i n  t h e  o v e r s e a s  French 
Departments (Guadaloupe , Mart in ique  , Guyane and Reunion) . Execu t ive  Order no. 
2862/DAG.R/2 of  21 J u l y  1976 s p e l l s  o u t  t h e  e x a c t  c o n d i t i o n s  under which f i s h i n g  
a c t i v i t i e s  must b e  c a r r i e d  o u t  i n  t h e  c o a s t a l  w a t e r s  o f  Reunion. I t  was amended by 
Execu t ive  Order no. 4319/DAG.R/2 o f  22 October 1979 and Execu t ive  Order no. 
0263/DAG. R/2 o f  28 January  1983. 

136. On t h e  p r o h i b i t i o n  o r  r e s t r i c t i o n  o f  f i s h i n g  methods, Tanzania adopted t h e  
F i s h e r i e s  ( E x p l o s i v e s ,  Po i sons  and Water P o l l u t i o n )  R e g u l a t i o n s  (G.N. 109 o f  
17.9.82). Under t h e  same c a t e g o r y  one c a n  mention t h e  S e y c h e l l e s  (Spear  Gun) 
R e g u l a t i o n s ,  1972 which f o c u s  on  s p e a r  guns ,  f i s h i n g  t a c k l e ,  t a c k l e  and harpoons;  
t h e  M a u r i t i u s  F i s h e r i e s  Act o f  2  May 1980 (Revised Laws 1981 V I .  2)  which f o c u s e s  on 
f i s h i n g  with  a r t i f i c i a l  l i g h t  and use  o f  e x p l o s i v e s ;  and t h e  Somali  Marit ime Code o f  
1959 which s e e k s  t o  r e g u l a t e  and p r o h i b i t  t h e  use  of  e x p l o s i v e s  and e l e c t r i c  
c u r r e n t .  

137. Regulat ion of t h e  c a t c h e s  t o  g i v e n  s i z e s  o r  q u a n t i t i e s  f o r  purposes  o f  
m a i n t a i n i n g  e c o l o g i c a l  b a l a n c e  a r e  o f t e n  i n s t i t u t e d  by l i c e n s i n g  t h e  use  o f  c e r t a i n  
g e a r s  and a t  times o u t r i g h t  c l o s u r e  of s p e c i a l  a r e a s  from f i s h i n g  d u r i n g  g i v e n  
seasons .  Under t h i s  c a t e g o r y  may be  c i t e d  Regula t ion  1 8  o f  t h e  Tanzanian F i s h e r i e s  
(Genera l )  R e g u l a t i o n s ,  1973, which empowers t h e  D i r e c t o r  of  F i s h e r i e s ,  i n t e r  a l i a ,  
t o  impose c o n d i t i o n s  a s  t o  equipment,  a p p l i a n c e s ,  i n s t r u m e n t s  and n e t s  a s  well a s  t o  
d e c l a r e  c l o s e d  p e r i o d s  f o r  f i s h i n g  o f  p a r t i c u l a r  s p e c i e s .  S i m i l a r l y ,  t h e  Kenya F i sh  
I n d u s t r y  Act ( S e c t i o n  7 )  empowers t h e  M i n i s t e r  t o  make r e g u l a t i o n s ,  among o t h e r  
t h i n g s ,  t o  r e g u l a t e  t h e  g e a r s  and manner o f  t h e i r  deployment a s  well a s  t o  l i m i t  
f i s h i n g  seasons .  



138. L e g i s l a t i o n  may a l s o  be  t a r g e t e d  a t  s p e c i f i c  t y p e s  o f  mar ine  s p e c i e s .  For 
i n s t a n c e  S e y c h e l l e s ,  p e r c e i v i n g  t h e  d a n g e r s  o f  p o s s i b l e  o v e r - e x p l o i t a t i o n  of 
t u r t l e s ,  adopted t h e  T u r t l e s  Act o f  1925 (Cap. 141) which makes it an o f f e n c e  t o  
c a t c h  unders ized  hawksb i l l  o r  g r e e n  t u r t l e s  and female t u r t l e s .  The Act a l s o  makes 
i t  an o f f e n c e  t o  k i l l  female  t u r t l e s  and s t i p u l a t e s  comple te ly  c l o s e d  s e a s o n s  f o r  
male t u r t l e s .  ( 5  I No. 43 o f  1976) .  However, because t u r t l e s  a r e  h i g h l y  m i g r a t o r y  
t h i s  is one of  t h e  i n s t a n c e s  where a  co-ord ina ted  e f f o r t  a t  t h e  r e g i o n a l  l e v e l  may 
b e  impera t ive .  

139. In t h e  Comoros, a n  Execu t ive  Order of  12  October 1965 e s t a b l i s h e d  rewards  f o r  
t h e  c a p t u r e  o f  c o e l a c a n t h e ,  a  r a r e  s p e c i e s  o f  s c i e n t i f i c  importance.  I t  r e s u l t e d  i n  
an o v e r e x p l o i t a t i o n  o f  t h e  c o e l a c a n t h e  s t o c k ,  and on 12 February  1974, t h e  
c o e l a c a n t h  was d e c l a r e d  a  s t r i c t l y  p r o t e c t e d  s p e c i e s ,  by e x e c u t i v e  o r d e r .  Its 
c a p t u r e  is now p r o h i b i t e d .  A s  t o  t u r t l e s ,  d e c r e e  No. 79-012 of  12  A p r i l  1979 
p r o h i b i t s  t h e i r  c a p t u r e  i n  " t h e  t e r r i t o r i a l  w a t e r s  o f  t h e  Comoros and a d j a c e n t  
i n t e r n a t i o n a l  waters".  Marine t u r t l e s  a r e  a l s o  p r o t e c t e d  by t h e  l aws  and 
r e g u l a t i o n s  o f  Mozambique. They appear  on t a b l e  I1 o f  r e g u l a t i o n s  No. 117/78 of 1 6  
May 1978, a s  a  p r o t e c t e d  s p e c i e s .  Their  c a t c h  is p r o h i b i t e d  and a  f i n e  of 50 
thousand escudos  i s  charged t o  o f f e n d e r s .  These r e g u l a t i o n s  were adopted under 
d e c r e e  No. 7/78 o f  18 A p r i l  1978 on hun t ing  a c t i v i t i e s .  

140. An i n s t a n c e  o f  s h e l l  p r o t e c t i o n  l e g i s l a t i o n  was adopted by S e y c h e l l e s  by t h e  
Conserva t ion  o f  Marine S h e l l s  Act (No. 4  o f  1981).  The Act makes it an o f f e n c e  t o  
remove s h e l l s  from t h e  "prese rved  a r e a s "  a  number o f  which have been d e s i g n a t e d  
w i t h i n  and o u t s i d e  marine  pa rks .  

141. Some l e g i s l a t i o n  i n  t h e  r e g i o n  d e a l s  wi th  t h e  p r o t e c t i o n  of  marine  mammals. An 
example i n  p o i n t  is t h e  S e y c h e l l e s  Marine Mammals Sanc tuary  Decree,  1979 (No. 28 of 
1979) which e s t a b l i s h e s  marine  s a n c t u a r i e s  w i t h i n  p a r t s  o f  t h e  t e r r i t o r i a l  s e a  and 
t h e  E x c l u s i v e  Economic Zone o f  S e y c h e l l e s .  S e y c h e l l e s  is, t o g e t h e r  wi th  New Zealand 
and t h e  Uni ted S t a t e s  o f  America, one o f  t h e  few S t a t e s  i n  t h e  world t o  have 
i n t r o d u c e d  comprehensive l e g i s l a t i o n  concern ing  t h e  p r o t e c t i o n  and c o n s e r v a t i o n  o f  
mar ine  mammals. The Decree makes i t  an o f f e n c e  t o  k i l l ,  c h a s e ,  h a r r a s s  o r  i n  any 
way t a k e  away whales ,  d o l p h i n s ,  p o r p o i s e s  o r  dugonqs. 

142. An e x e c u t i v e  o r d e r  o f  9  March 1939, which a p p l i e d  t o  Madagascar and t h e  Comoros 
r e g u l a t e s  t h e  f i s h i n g  o f  mar ine  mammals. Although still i n  f o r c e ,  it h a s  become 
o b s o l e t e .  

143. In  a l l  c a s e s  t h e  s a n c t i o n s  p r e s c r i b e d  f o r  v i o l a t i o n  of  t h e  r e g u l a t i o n  of  
methods o f  f i s h i n g  a r e  f i n e s ,  imprisonment and i n  some c a s e s ,  f o r f e i t u r e  o f  
equipments  o r  t h e  c a t c h .  For i n s t a n c e  Tanzan ia ' s  F i s h e r i e s  ( E x p l o s i v e s ,  Poison and 
Water P o l l u t i o n )  Regula t ion ,  1982, Regula t ion  4 ,  p r e s c r i b e s  on f i r s t  c o n v i c t i o n  a  
f i n e  rang ing  from t e n  t o  f i f t e e n  thousand s h i l l i n g s  ( e q u i v a l e n t  t o  US $800 t o  
1200)  and,  i n  d e f a u l t ,  imprisonment f o r  t h r e e  t o  f o u r  y e a r s .  On second and 
subsequen t  c o n v i c t i o n s  t h e  f i n e  range  rises t o  a  minimum o f  twenty thousand 
s h i l l i n g s  ($1600) o r  i n  d e f a u l t  a  minimum o f  f i v e  y e a r s  i n  j a i l ,  o r  bo th .  The 
t r i a l  c o u r t  is a l s o  r e q u i r e d  t o  o r d e r  f o r f e i t u r e  o f  a l l  t h e  c a t c h ,  t h e  v e s s e l  o r  
o t h e r  a s s o c i a t e d  a r t i c l e s .  The same r e g u l a t i o n  f u r t h e r  p r e s c r i b e s  t h a t  any person  
who exp lodes ,  c u t s  th rough ,  b r e a k s  down o r  d e s t r o y s  a  c o r a l  r e e f  us ing  e x p l o s i v e s  o r  
e l e c t r i c a l  d e v i c e s  s h a l l  be g u i l t y  o f  an o f f e n c e  and,  on c o n v i c t i o n ,  l i a b l e  t o  a  
f i n e  of  twenty thousand s h i l l i n g s  and t o  imprisonment f o r  f i v e  y e a r s .  The mere 
p o s s e s s i o n  o f  dynamited f i s h  anywhere i n  Tanzania is a n  o f f e n c e  p u n i s h a b l e  wi th  
s e n t e n c e s  s i m i l a r  t o  t h e  f i r s t  c a s e  above. Possess ion  o f  po i son  o r  its use  i n  
f i s h i n g  a c t i v i t y ,  is an o f f e n c e  f o r  which, on c o n v i c t i o n ,  one s u f f e r s  a  minimum f i n e  
o f  f i v e  thousand s h i l l i n g s  ( $  400)and/or imprisonment f o r  n i n e  months. 

144. Where an i n d i v i d u a l ,  p r o p e r l y  l i c e n s e d  t o  f i s h  a s  i n  Regula t ion  1 8  of t h e  
Tanzania  F i s h e r i e s  (Genera l )  R e g u l a t i o n s ,  1973, is found i n  v i o l a t i o n  of t h e  



c o n d i t i o n s  o f  t h e  l i c e n c e  h e  may, on c o n v i c t i o n  o f  f i r s t  o f f e n c e ,  s u f f e r  a f i n e  n o t  
exceeding t e n  thousand s h i l l i n q s  and/or two y e a r s  imprisonment.  But on subsequen t  
c o n v i c t i o n  t h e  f i n e  would be  doubled whi le  t h e  p r i s o n  term would r i s e  t o  f i v e  y e a r s  
( R e g u l a t i o n  42) .  

145. V i o l a t i o n  o f  S e y c h e l l e s  law p r o t e c t i n g  t u r t l e s  c a r r i e s  a f i n e  o f  one thousand 
r u p e e s  (approx imate ly  $400) o r  one year  imprisonment.  I n  t h e  Comoros, t h e  v i o l a t i o n  
o f  t h e  1979 d e c r e e  p r o h i b i t i n g  t h e  c a p t u r e  of  t u r t l e s ,  is punished by a 
f i n e  o f  25000 CFAs (US $75) o r  8 days  o f  imprisonment.  But v i o l a t i o n  o f  t h e  
Marine S h e l l s  Act (No. 4 o f  1981) is pun ishab le  by a f i n e  o f  f i v e  thousand rupees  
($2000) o r  s i x  months imprisonment.  I t  is, however, t h e  Marine Mammals Sanc tuary  
Decree which S e y c h e l l e s  views with  g r e a t e r  s e v e r i t y .  I ts  v i o l a t i o n  c a r r i e s  a f i n e  
o f  two hundred thousand rupees  ( $  80,000)  o r  imprisonment f o r  f i v e  years .  

146. F i sh  and t h e  o t h e r  fauna d i s c u s s e d  above have one major  c h a r a c t e r i s t i c  i n  
common, namely, t h a t  t h e y  do n o t  obey t h e  limits o f  n a t i o n a l  j u r i s d i c t i o n .  Some o f  
t h e  c o u n t r i e s  i n  t h e  r e g i o n  may have s t r i n g e n t  laws,  b u t  t h e  e f f e c t i v e n e s s  o f  t h e  
measures  may be  t o  no a v a i l  i f  t h e r e  is no u n i f o r m i t y  and co-ord ina t ion  o f  such  
enforcement  among a l l  c o u n t r i e s  concerned.  There fore ,  f o r  e f f e c t i v e  r e s u l t s ,  
r e g i o n a l  co-ord ina t ion  and co-opera t ion  may, i n  some c a s e s ,  be  a b s o l u t e l y  necessa ry .  

Degradat ion o f  t h e  marine  environment by e x p l o r a t i o n  and e x p l o i t a t i o n  o f  m i n e r a l  
r e s o u r c e s  

147. E x p l o r a t i o n  and e x t r a c t i o n  o f  m i n e r a l  r e s o u r c e s  from t h e  marine  environment 
i p s o  f a c t o ,  d i s t u r b  t h a t  environment.  The g r a v i t y  o f  t h e  s i t u a t i o n  war ran t ing  l e g a l  
i n t e r v e n t i o n  is a m a t t e r  o f  degree ,  va ry ing  accord ing  t o  each s p e c i f i c  e c o l o g i c a l  
s i t u a t i o n .  Genera l ly  t h e  most s e r i o u s  problems r e l a t e  t o  d i s c h a r g e  o f  o i l  from 
major blow-outs. In  e f f e c t ,  most c o a s t a l  S t a t e s  i n  t h e  Eas t  A f r i c a n  r e g i o n  have 
been b u s i l y  p r o s p e c t i n g  f o r  petroleum o f f  t h e i r  c o a s t s ,  a p r o c e s s  s p u r r e d  by t h e  
h i g h  v a l u e  o f  o i l .  There h a s  been no major o i l  d i s c o v e r y  i n  t h e  r e g i o n  excep t  
pe rhaps  i n  t h e  Mozambican channe l  f o r  bo th  Madagascar and Mozambique. The l a t t e r  
may be  t h e  f i r s t  t o  commence major  o i l  p roduc t ion  i n  t h e  r e g i o n  s i n c e  it s i g n e d  an 
a x p l o r a t i o n  and ~ r o d u c t i o n  agreement wi th  Exxon and S h e l l  o i l  companies i n  Texas on 
4 June 1983 f o r  an a r e a  o f  13,000 s q u a r e  k i l o m e t r e s  i n  t h e  Ruvuma Bas in ,  s o u t h  o f  
t h e  Tanzanian border .  

148. Bes ides  o i l  p roduc t ion ,  t h e r e  is a l s o  mining o f  ha rd  m i n e r a l s  o f  v a r i o u s  k i n d s  
r a n g i n g  from t h e  c o n t r o v e r s i a l  manganese nodu les  t o  c o a l ,  sand and g r a v e l .  In  t h e s e  
c a s e s  p o l l u t i o n  may a l s o  b e  caused by t a i l i n g s  which a r e  by-products  o f  mining 
o p e r a t i o n s .  

149. In most c a s e s  t h e  n a t i o n a l  laws r e l a t i n g  t o  mining i n  t h e  c o u n t r i e s  under 
review have s c a n t y  p r o v i s i o n s  on t h e  q u e s t i o n  of p r e s e r v a t i o n  o f  t h e  environment.  
The emphasis is on government c o n t r o l  o f  t h e  p roduc t ion  from an economic p o i n t  o f  
view. The Kenya Mining Act o f  1972 (Chap 306 Laws o f  Kenya) which, i n c i d e n t a l l y ,  
e x c l u d e s  m i n e r a l  o i l  from its scope ,  v e s t s  m i n e r a l s  i n  t h e  Government (S.  4) and 
under S e c t i o n  6 r e q u i r e s  l i c e n c e  f o r  p r o s p e c t i n g  f o r  a l l  non-oi l  w i n e r a l s  i n  any 
l a n d  i n  Kenya. S i m i l a r l y ,  S e c t i o n  3 o f  t h e  Mineral  O i l  Act o f  1972 (Chap 307 Laws 
o f  Kenya) v e s t s  a l l  minera l  o i l s  under  any l a n d  i n  Kenya i n  t h e  Government. 

150. There is a cor responding  Minera l s  Act o f  1962 (Cap. 157) i n  t h e  S e y c h e l l e s  
which under S e c t i o n  6 ,  r e q u i r e s  a l i c e n c e  f o r  p rospec t ing  and mining. More 
s p e c i f i c a l l y  on petroleum Kenya, S e y c h e l l e s  and Tanzania have laws on o i l  mining and 
p roduc t ion .  But t h e  p r o v i s i o n s  r e l a t i n g  t o  environmental  p r o t e c t i o n  a r e  e i t h e r  
s c a n t y  o r  g e n e r a l .  



151. The Kenyan O i l  Product ion Act adopted o r i g i n a l l y  i n  1962 (Chap. 508, Laws o f  
Kenya) e x t e n d s  i t s  a p p l i c a t i o n  " t o  a l l  l and  s i t u a t e d  w i t h i n  Kenya, i n c l u d i n g  t h a t  
p a r t  o f  t h e  sea-bed o f f  t h e  c o a s t s  o f  Kenya, and t h e  s u b s o i l  the reunder . .  ." A l l  
e x p l o r a t i o n ,  p r o s p e c t i n g  and d r i l l i n g  f o r  o i l  is conducted o n l y  under l i c e n c e  
wherein t h e  Second Schedule t o  t h e  Act s t i p u l a t e s  t h e  o b l i g a t i o n s  o f  t h e  l i c e n s e e  
which i n c l u d e ,  i n t e r  a l i a ,  t o  p r e v e n t  t h e  escape of  petroleum i n t o  any r e s e r v o i r ,  
e s t u a r y  o r  harbour;  t o  d r a i n  waste  o i l ,  s a l t  water and r e f u s e  i n  p roper  manner; t o  
c o n t r o l  t h e  f low and t o  p reven t  t h e  escape  and waste o f  petroleum e x t r a c t e d .  In  
e v e r y  c a s e  where mining f o r  o i l  is completed,  t h e  l i c e n s e e  is r e q u i r e d  t o  plug t h e  f 

b o r e h o l e s  accord ing  t o  s t a n d a r d s  p r e s c r i b e d  by t h e  Commissioner o f  Mines and 
Geology. Paragraph 15  o f  t h e  Second Schedule  makes t h e  l i c e n s e e  c i v i l l y  l i a b l e  f o r  
damage o r  i n j u r y  t o  t h e  p r o p e r t y  and r i g h t s  o f  o t h e r  p a r t i e s  which may be  caused by 
t h e  l i c e n s e e  h imse l f  o r  h i s  a g e n t s .  

152. The Petroleum Code of  1965, a s  amended by Law No. 80-001 of 6  June 1980, 
p r o v i d e s  Madagascar wi th  a  comprehensive l e g i s l a t i o n  on t h e  s u b j e c t ,  i n c l u d i n g  t h e  
o f f s h o r e  e x p l o r a t i o n  and e x p l o i t a t i o n  a s p e c t s .  L icences  f o r  e x p l o r a t i o n  and 
e x p l o i t a t i o n  must b e  o b t a i n e d  from t h e  P r e s i d e n t  o f  t h e  Republ ic .  The p r o s p e c t o r  
must keep t h e  a r e a  o f  e x p l o r a t i o n  c l e a n .  A r t i c l e  82  o f  t h e  a c t  of  1980 a p p l i e s  
s a n c t i o n s  t o  whoever h a s  p o l l u t e d  t h e  s e a  dur ing  o f f s h o r e  o p e r a t i o n s  by any 
s u b s t a n c e  l i s t e d  i n  Article 3 pa ragraph  1 o f  t h e  OILPOL Convention ( o i l  and o i l  
m i x t u r e ) .  

I 153. The S e y c h e l l e s  Petroleum Mining Act (No. 3 o f  1976) v e s t s  a l l  pet roleum 
d e p o s i t s  on l a n d  and on t h e  c o n t i n e n t a l  s h e l f  i n  t h e  Republ ic .  S e c t i o n  4 o f  t h e  Act 
r e q u i r e s  t h a t  a l l  e x p l o r a t i o n  and e x p l o i t a t i o n  o f  petroleum be done o n l y  under 
l i c e n c e  and any c o n t r a v e n t i o n  is p u n i s h a b l e  wi th  a  f i n e  o f  two thousand r u p e e s  
($800) f o r  each day o f  t h e  o f f e n c e  and t h e  f o r f e i t u r e  o f  t h e  petroleum and equipment 
used. I t  is th rough  t h e  l i c e n s i n g  p r o c e s s  t h a t  r e g u l a t i o n  o f  t h e  conduct  o f  o i l  
p r o d u c t i o n  can b e  s t i p u l a t e d  and ensured.  >Thus, S e c t i o n  16  o f  t h e  Act empowers t h e  
M i n i s t e r  r e s p o n s i b l e  f o r  o i l  p roduc t ion  t o  i s s u e  o r d e r s  f o r ,  i n t e r  a l i a ,  t h e  
p r o t e c t i o n  o f  t h e  environment;  t h e  t a k i n g  o f  measures t o  avo id  p o l l u t i o n  and t h e  
t a k i n g  of  measures  t o  p r o t e c t  s h i p p i n g  l a n e s  and t o  p rov ide  f o r  t h e  g e n e r a l  s a f e t y  
o f  s h i p p i n g .  Any c o n t r a v e n t i o n  o f  such  r e g u l a t i o n s  c a r r i e s  a  f i n e  n o t  exceeding t e n  
thousand r u p e e s  f o r  f i r s t  o f f e n d e r s ,  o r ,  on subsequen t ,  c o n t i n u i n g  c o n t r a v e n t i o n ,  
two thousand r u p e e s  f o r  each a d d i t i o n a l  day and/or imprisonment f o r  s i x  months. 

154. The S e y c h e l l e s  Petroleum Mining ( P o l l u t i o n  Cont ro l )  Act (No. 1 8  of 1976) 
imposes c i v i l  l i a b i l i t y  f o r  any p o l l u t i o n  damage a r i s i n g  from o i l  mining 
o p e r a t i o n s .  S e c t i o n  4  makes t h e  l i c e n s e e  c i v i l l y  l i a b l e  f o r  any damage caused t o  
l a n d  i n  S e y c h e l l e s  by con tamina t ion  r e s u l t i n g  from o i l  d i s c h a r g e ;  f o r  t h e  c o s t  o f  
any r e a s o n a b l e  measures  t a k e n  a f t e r  t h e  d i s c h a r g e  f o r  purposes  of  p r e v e n t i n g  o r  
r educ ing  damage t o  t h e  l a n d ,  and f o r  any damage caused t o  t h e  l a n d  i n  S e y c h e l l e s  by 
any measures s o  t aken .  Defence o f  t h e  l i c e n s e e  w i l l  succeed i f  t h e  d i s c h a r g e  is 
caused  by an a c t  of  war, h o s t i l i t y ,  i n s u r r e c t i o n  o r  an e x c e p t i o n a l ,  i n e v i t a b l e  and 
i r r e s i s t i b l e  n a t u r a l  phenomenon. (5 .5 ) .  Because o f  t h e  g e n e r a l  r i s k  a s s o c i a t e d  with  
e x t r a c t i o n  o f  petroleum from t h e  s e a ,  s e c t i o n  10  o f  t h e  a c t  r e q u i r e s  compulsory 
i n s u r a n c e  a g a i n s t  l i a b i l i t y  f o r  p o l l u t i o n .  But f a i l u r e  t o  s e c u r e  t h e  i n s u r a n c e  is a  
c r i m i n a l  o f fence  pun i shab le  by a  f i n e  n o t  exceeding f i v e  thousand r u p e e s  f o r  each 
day d u r i n g  which t h e  o f f e n c e  c o n t i n u e s .  

155. Tanzanian Petroleum ( E x p l o r a t i o n  and Produc t ion)  Act,  1980 v e s t s  t h e  c o n t r o l  
over  petroleum i n  t h e  United Republ ic .  E x p l o r a t i o n  and p roduc t ion  a r e  c a r r i e d  o u t  
o n l y  under l i c e n c e ,  which may be  i s s u e d  o n l y  on approva l  o f  t h e  M i n i s t e r  i n  c h a r g e  
of  petroleum r e s o u r c e s .  In  t h e  l i c e n c e  t h e  M i n i s t e r  may r e q u i r e  t h e  l i c e n s e e  t o  
under take  s t u d i e s  and i n v e s t i g a t i o n  which may i n c l u d e  an assessment  o f  t h e  p o t e n t i a l  
impact  o f  t h e  petroleum i n d u s t r y  on t h e  environment.  ( S e c t i o n  3 4 ) .  A d d i t i o n a l l y ,  
t h e  l i c e n s e e  is r e q u i r e d ,  among o t h e r  t h i n g s ,  t o  c o n t r o l  t h e  f low,  t o  p reven t  waste  



o r  e s c a p e ,  o f  petroleum s a l t  wa te r ,  d r i l l i n g  f l u i d ,  chemical  a d d i t i v e  i n  t h e  
p r o d u c t i o n  a r e a ,  and t o  p reven t  p o l l u t i o n  o f  any water-wel l  , s p r i n g ,  s t r e a m ,  r i v e r ,  
l a k e ,  r e s e r v o i r ,  e s t u a r y ,  harbour  o r  any a r e a  o f  t h e  s e a .  

156. The Explora t ion  o f  C o n t i n e n t a l  S h e l f  Act o f  30 December 1968, a s  amended by an 
Act o f  11 May 1977, e s t a b l i s h e s  a  pe rmi t  system f o r  a l l  e x p l o r a t i o n  and e x p l o i t a t i o n  
a c t i v i t i e s  o f  marine  minera l  r e s o u r c e s  and o i l  r e s o u r c e s .  These a c t i v i t i e s  a r e  
s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  Mining Code. S i n c e  t h e  m o d i f i c a t i o n s  b rought  t o  
t h e  Mining Code by an Act o f  16 June 1977, mining c l a i m s  may c o n t a i n  p r o v i s i o n s  
aiming a t  t h e  p r o t e c t i o n  o f  s e a  water r e s o u r c e s .  The same Act r e q u e s t s  he  
p r o s p e c t o r ,  o p e r a t o r  o r  c o n t r a c t o r  t o  prepare, ,  a t  l e a s t  once  a  y e a r ,  r e p o r t s  on t h e  
S t a t e  o f  t h e  marine  environment o f  t h e  a r e a s  concerned.  The a p p l i c a t i o n  o f  
s a n c t i o n s  is s i m i l a r  t o  t h a t  d e s c r i b e d  i n  t h e  t e x t s  d e a l i n g  with  marine  p o l l u t i o n  by 
o i l  from s h i p s .  

157. Laws on t h e  mining o f  r e s o u r c e s  o t h e r  t h a n  petroleum may a l s o  p rov ide  f o r  
s i g n i f i c a n t  p r o t e c t i v e  measures.  The Tanzanian Mining Act,  1979 which is concerned 
with  hard m i n e r a l s  on l a n d ,  i n c l u d i n g  i n  t h e  t e r r i t o r i a l  w a t e r s  and t h e  c o n t i n e n t a l  
s h e l f ,  a l l o w s  f o r  e x p l o r a t i o n  and p roduc t ion  under l i c e n c e .  Any a p p l i c a t i o n  f o r  t h e  
min ing- l i cence  must b e  accompanied by a Sta tement  o f  programme o f  work i n c l u d i n g ,  
i n t e r  a l i a ,  s t r a t e g i e s  f o r  p r e v e n t i o n  o r  c o n t r o l  o f  p o l l u t i o n ,  t h e  sa feguard ing  of 
f i s h e r i e s  and n a v i g a t i o n ,  t h e  p r o g r e s s i v e  rec lamat ion  and r e h a b i l i t a t i o n  o f  any l a n d  
d i s t u r b e d  by mining and t h e  p r o t e c t i o n  o f  water  q u a l i t y ,  where r e l e v a n t .  Mining 
l i c e n c e s  w i l l  be  i s s u e d  o n l y  where t h e  programme and Statement  a r e  a b s o l u t e l y  
s a t i s f a c t o r y .  ( S e c t i o n  37 and 39) .  The M i n i s t e r  may make r e g u l a t i o n s  concern ing  
s a n i t a t i o n  and h e a l t h  i n  t h e  mining e s t a b l i s h m e n t  and t h e s e  may i n c l u d e  d i s p o s a l  o f  
w a s t e s  a r i s i n g  from t h e  mining e s t a b l i s h m e n t .  

158. There a r e  o t h e r  minor mining a c t i v i t i e s  which might a l s o  degrade  t h e  mar ine  
environment.  4 well-known c a s e  is t h e  removal a "  sand and g r a v e l  f o r  which 
l e g i s l a t i o n  h a s  a t  t i m e s  been war ran ted .  

159. In t h e  Comoros, Execu t ive  o r d e r  No. 80-44 p r o h i b i t s  sand e x t r a c t i o n  on beaches  
o f  t o u r i s t i c  importance.  I t  p r o v i d e s  a  list o f  such  beaches .  V i o l a t i o n  is punished 
by a  maximum o f  one month o f  imprisonment o r  by a  f i n e  o f  100.000 CFAs 
(approx imate ly  US $300). 

160. The M a u r i t i u s  Removal o f  Sand Act, 1975 and t h e  S e y c h e l l e s  Removal o f  Sand and 
Gravel Act, 1982 (Yo. 1 3  o f  1983) a r e  i n s t a n c e s  i n  p o i n t .  S e c t i o n  4  o f  t h e  
M a u r i t i u s  Removal o f  Sand Act empowers t h e  M i n i s t e r  i n  c h a r g e  o f  l a n d s  t o  d e s i g n a t e  
a n  a r e a  a s  a  sand q u a r r y  o r  a  sand l and ing  p l a c e ,  wi th  t h e i r  s p e c i f i e d  limits, and 
p r o h i b i t s  removal o r  l and ing  o f  sand a t  such  p l a c e s  e x c e p t  when a u t h o r i z e d  by 
l i c e n c e .  The l i c e n c e  is i s s u e d  o n l y  t o  r e g i s t e r e d  sand d e a l e r s .  S e c t i o n  8  
p r o h i b i t s  removal of  sand a t  a  p l a c e  o t h e r  t h a n  a t  t h e  d e s i g n a t e d  sand q u a r r y  o r  
sand l and ing  p l a c e s .  V i o l a t i o n  o f  t h e s e  c o n d i t i o n s  is an o f f e n c e  p u n i s h a b l e  by a  
f i n e  n o t  exceeding one thousand r u p e e s  and/or imprisonment f o r  a  maximum term o f  one 
y e a r .  Bes ides ,  t h e  t r i a l  c o u r t  may a l s o  o r d e r  t h e  f o r f e i t u r e  o f  any sand o r  v e h i c l e  
used i n  t h e  unlawful  t r a n s p o r t  o f  sand.  

161. In S e y c h e l l e s  c o n s t r u c t o r s  once used c o r a l  b l o c k s  from r e e f s  f o r  b u i l d i n g  
o p e r a t i o n s .  The ban on t h a t  l e d  t o  i n d i s c r i m i n a t e  removal o f  sand from beaches  and 
g r a v e l  from r i v e r  mouths. This  l e d  t o  d i s t u r b a n c e  o f  t h e  marine  environment t o  t h e  
e x t e n t  and kind now n o t i c e a b l e  a long t h e  c o a s t ,  a t  l e a s t  f o r  sand.  S e y c h e l l e s  
adopted t h e  Removal o f  Sand and Gravel Act,  1982 which makes i t  an o f f e n c e  t o  remove 
sand o r  g r a v e l  wi thout  l i c e n c e .  Such a  l i c e n c e  t h e n  s t i p u l a t e s  c o n d i t i o n s ,  
i n c l u d i n g  t h e  q u a n t i t y  o f  sand which may be  removed. C o l l e c t i n g  sand o r  g r a v e l  
wi thou t  l i c e n c e  o r  i n  v i o l a t i o n  o f  t h e  c o n d i t i o n s  s p e c i f i e d  i n  t h e  l i c e n c e  is an 
o f f e n c e  pun i shab le  by a p r i s o n  term of  s i x  months and t e n  thousand rupees .  



162. I n  Reunion, Executive Order no. 1110 P.C. o f  5 December 1949 regu la tes  
e x t r a c t i o n  of sand, stones and other  ma te r i a l s  from the sea-shores. 

NATIONAL LEGISLATION APPLICABLE TO MARINE POLLUTION FROM LAND-BASED SOURCES 

163. More than h a l f  o f  a l l  t he  p o l l u t i o n  o f  t he  marine environment o r i g i n a t e s  from 
land based sources. The var ious  components o f  such p o l l u t i o n  i nc lude  wastes from 
i n d u s t r i a l  and commercial establ ishments; munic ipal  and domestic wastes; loads o f  
var ious  k inds  washed from a g r i c u l t u r a l  lands; and s i l t s  and sediments due t o  i n l a n d  
and coas ta l  erosion. I n  t he  m a j o r i t y  o f  t he  cases the  waste loads are  t ransported 
by r i v e r s  i n t o  the sea. Marine p o l l u t i o n  from land based sources i s  i n e x t r i c a b l y  
l i n k e d  t o  other  fundamental development needs such as pub l i c  hea l th  and san i ta t i on .  
I n  the  case o f  East A f r i can  reg ion  where s o i l  erosion and sedimentat ion reaching 
marine area i s  one o f  t he  most c r i t i c a l  marine p o l l u t i o n  problems, conservat ion o f  
a g r i c u l t u r a l  land and water catchments i s  one o f  t h e  fundamental development 
imperat ives l i n k e d  t o  marine p o l l u t i o n  prevent ion  and con t ro l .  

164. C lear ly ,  one may speculate t h a t  i f  a l l  these fundamental development 
imperat ives were e f f e c t i v e l y  ca tered f o r  through l e g i s l a t i o n  and e f f i c i e n t  
enforcement, a good deal  o f  marine p o l l u t i o n  would be prevented. Unfor tunate ly  
t he re  are sec tors  l a r g e l y  neglected by l e g i s l a t i o n .  I n  a number o f  cases, p o l i c y  
and general  admin i s t ra t i ve  measures have been enunciated i n  an attempt t o  meet t he  
development imperat ives, wi thout  any conscious o r  de l i be ra te  e f f o r t  t o  c o n t r o l  
marine p o l l u t i o n .  For example, i n  bo th  Kenya and Tanzania, s o i l  and water 
conservat ion have become n a t i o n a l  issues taken a t  t he  h ighest  l e v e l  o f  government. 
I n  Kenya the President  establ ished,  w i t h i n  h i s  Of f i ce ,  a Nat iona l  Commission on S o i l  
Conservation and A f fo res ta t i on  whose r o l e  has been t o  mob i l i ze  the  p u b l i c  f o r  s o i l  
and water conservation. S im i l a r l y ,  i n  Tanzania, t he  Cabinet has s t r o n g l y  supported 
the  campaigns by t h e  M in i s te r  f o r  Lands, Housing and Urban Development t o  increase 
a f fo res ta t ion ,  s top  s o i l  e ros ion  and increase water conservation, among other  
environmental problems. It s e t  up a Nat iona l  Environment Counci l  through 
l e g i s l a t i o n  i n  dune 1983. 

165. A s i m i l a r  phi losophy has been adopted by the  Government o f  Mozambique which, 
conscious o f  the  h igh  value o f  water f o r  i t s  development, has mounted a major p u b l i c  
education campaign on the  importance o f  water and s o i l  r a t i o n a l  management and 
conservation. As w i l l  be po in ted  out  again below, a new water resources b i l l  was 
d r a f t e d  but has no t  been presented t o  Parliament. Emphasis on r u l e s  and t h e i r  
s t r i c t  enforcement w i l l  be product ive  o n l y  a f t e r  t he  popu la t ion  has been educated 
and has understood the  management goals which the  l e g i s l a t i o n  i s  intended t o  
achieve. 

166. Rudimentary p rov i s ions  e x i s t  which can be o u t l i n e d  under t he  broad ca tegor ies  
o f  land-use p lanning l e g i s l a t i o n ;  and water resources l e g i s l a t i o n .  

Land use olannina l e a i s l a t i o n  

167. The Kenya Land Planning Act (Cap. 303, Laws o f  Kenya) provides t h a t  a person 
proposing t o  undertake a const ruc t ion ,  which c o n s t i t u t e s  a change i n  land use, i s  
requ i red  t o  apply f o r  consent by the  l o c a l  planning au tho r i t y .  The a u t h o r i t y  i s  t o  
take i n t o  account n a t i o n a l  p o l i c y  p r i o r i t i e s  i n  assessing the  app l i ca t i on ,  and 
environmental considerat ions should arguably be p a r t  o f  t he  decision-making process. 



168. Land-use planning l e g i s l a t i o n  is well developed i n  Madagascar. The f o r e s t  
cover  is p r o t e c t e d  by s e v e r a l  p r o v i s i o n s  o f  a  d e c r e e  on f o r e s t s  o f  1930, and of  an 
e x e c u t i v e  o r d e r  o f  14  January  1937. F o r e s t  f i r e s  a r e  d e a l t  wi th  i n  Ordinance No. 
60-127 of 5 October 1960 and i n  Decree No. 61-079 o f  6  February 1961. These l a t t e r  
two t e x t s  a l s o  r e g u l a t e  c l e a r i n g  o f  f o r e s t s .  C l e a r i n g  o f  f o r e s t s  is p r o h i b i t e d  i n  
p r o t e c t e d  a r e a s ,  on s t e e p  s l o p e s ,  on f r a g i l e  l a n d s ,  on r i v e r s i d e s ,  and on t h e  c o a s t .  
S a n c t i o n s ,  a s  determined by Ordinance No. 76-030 o f  21 August 1976 a r e  ex t remely  
heavy,  up t o  twenty y e a r s  o f  imprisonment.  

169. In Mozambique, A r t i c l e  6  o f  t h e  Lands Act o f  1980 makes it  an o b l i g a t i o n  f o r  
a l l  land u s e r s  t o  t a k e  a p p r o p i a t e  measures  t o  conserve  and improve l a n d  f e r t i l i t y ,  
and t o  p r o t e c t  s o i l s  a g a i n s t  e r o s i o n  (pa ragraph  3). Paragraph 4  o f  t h e  same 
a r t i c l e ,  s t i p u l a t e s  t h a t  i n d u s t r i e s  must t a k e  measures t o  avo id  l and  and water  
p o l l u t i o n .  Under A r t i c l e  24, f u l l y  p r o t e c t e d  a r e a s  may be  c r e a t e d  i n  t h e  most 
f r a g i l e  zones ,  w h i l e  Article 26 e n v i s a g e s  t h e  p o s s i b i l i t y  o f  p a r t i a l l y  p r o t e c t e d  
a r e a s .  4 comprehensive f o r e s t  and n a t i o n a l  p a r k s  l e g i s l a t i o n  is abou t  t o  be  
adopted.  

170. In  t h e  s m a l l  i s l a n d s  o f  t h e  r e g i o n ,  t o  d i f f e r e n t i a t e  between c o a s t a l  and marine 
p r o t e c t i o n  on one s i d e ,  and land-use  planning on t h e  o t h e r  s i d e ,  would be  
p a r t i c u l a r l y  a r t i f i c i a l .  On a  s m a l l  i s l a n d ,  any a c t i o n  which a f f e c t s  t h e  l a n d  h a s  
a n  immediate impact on t h e  c o a s t .  I t  is t h e r e f o r e  p roper  t o  r e f e r  h e r e  t o  a l l  
p r o v i s i o n s  governing land-use i n  t h e  Comoros, M a u r i t i u s  and S e y c h e l l e s .  In  t h e  
Comoros, t h e  e x p l o i t a t i o n  o f  p u b l i c  f o r e s t s  is done under l i c e n c e  o n l y ,  i n  which 
c o n s e r v a t i o n  measures may b e  p r e s c r i b e d  ( d e c r e e  o f  25 J a n u a r y  1930 on S t a t e  
p r o p e r t y ) .  Offences  a r e  p u n i s h a b l e  by imprisonment up t o  3  months f o r  e x p l o i t a t i o n  
wi thou t  a u t h o r i z a t i o n ,  and up t o  5  f o r  i n t e n t i o n a l  damages caused  t o  
r e - a f f o r e s t a t e d  a r e a s .  C l e a r i n g  is p r o h i b i t e d  on s t e e p  s l o p e s ,  c o a s t a l  sand dunes  
and f r a g i l e  l ands .  P r o v i s i o n s  on f o r e s t  f i r e s  p r e v e n t i o n  a r e  s i m i l a r  t o  t h o s e  
app ly ing  t o  Madagascar. Domestic waste  d i s p o s a l  is covered by an Act o f  1 5  November 
1927 which i n s t i t u t e s  a  system o f  ga rbage  c o l l e c t i o n  i n  t h e  towns. In  t h e  v i l l a g e s ,  
Article 15 o f  t h e  Act imposes t h e  c r e a t i o n  o f  p i t s  t o  bury  domest ic  wastes .  
However, t h e  p r a c t i c e  i n  t h e  major  s e t t l e m e n t  o f  t h e  c o u n t r y ,  and i n  Moroni i n  
p a r t i c u l a r ,  is v e r y  much t o  use  t h e  s e a  a s  t h e  f a v o u r i t e  dumping ground. Thus, 
s e v e r a l  S ta tements  o f  t h e  a d m i n i s t r a t i v e  a u t h o r i t i e s  concerned t e s t i f y  t o  dumping 
o p e r a t i o n s  a t  s e a  o r  on t h e  c o a s t ,  o f  v a s t  q u a n t i t i e s  o f  r o t t i n g  m a t t e r s ,  i n  s p i t e  
o f  a  munic ipa l  o r d e r  o f  1 J u l y  1967 p r o h i b i t i n g  dumping on S t a t e  p r o p e r t y .  

171. The S e y c h e l l e s  Town and Country Planning Act o f  1972 (Cap. 160) s i m i l a r l y  
r e g u l a t e s  development o f  l a n d  i n c l u d i n g  e s t a b l i s h m e n t  o f  i n d u s t r y ,  t o u r i s t  r e s o r t s  
and a g r i c u l t u r e ,  accord ing  t o  t h e  e x i s t i n g  n a t i o n a l  development p l a n .  The l a t t e r  
a s p e c t  o f  t h e  law g i v e s  s i g n i f i c a n t  f l e x i b i l i t y  t o  t h e  r e s p o n s i b l e  a u t h o r i t i e s  t o  
t a k e  i n t o  account  m a t t e r s  o f  c u r r e n t  p o l i c y  concern.  S e c t i o n  3  o f  t h e  Act 
e s t a b l i s h e d  t h e  Town and Country Development Author i ty  which d e c i d e s  on t h e  
a p p l i c a t i o n s  and which may, on g r a n t i n g  pe rmiss ion  f o r  development,  impose 
c o n d i t i o n s  which s h o u l d ,  presumably, i n c l u d e  environmental  s t a n d a r d s .  The 
A u t h o r i t y ,  f o r  i n s t a n c e ,  s e t s  s t a n d a r d s  f o r  t h e  number and s i z e  o f  h o t e l s  t h a t  may 
b e  b u i l t  a long a  g iven  c o a s t .  One o f  t h e  p r e s e n t  s t a n d a r d s  is t h a t  no pe rmiss ion  
w i l l  be g r a n t e d  t o  b u i l d  on a  c o a s t a l  s t r i p  less t h a n  one hundred f e e t  wide and a t  
l e s s  than  f o r t y  f e e t  from t h e  high water  mark. The 4 c t  a l s o  r e q u i r e s  t h e  Author i ty  
t o  set e f f l u e n t s  s t a n d a r d s  t o  c o n t r o l  d i s c h a r g e s  i n t o  t h e  s e a  from h o t e l s  and 
i n d u s t r i e s .  Owners o f  Land b o r d e r i n g  t h e  high-water mark may app ly  under t h e  Land 
Reclamation Act, 1961 (Chap. 152) t o  r e c l a i m  from t h e  sea t h a t  p a r t  o f  t h e  f o r e s h o r e  
a d j o i n i n g  t h e i r  p r o p e r t y .  I t  was d i scovered  t h a t  some o f  t h e  f i l l  used c o n t a i n e d  
o r g a n i c  and o t h e r  t o x i c  i i a t t e r  which, wi th  t ime ,  would p e r c o l a t e  t h e  r e c l a m a t i o n  
w a l l s  and p o l l u t e  t h e  s e a .  Consequent ly ,  t h e  Town and County Planning Author i ty  
c o n s i d e r i n g  a p p l i c a t i o n s  under S e c t i o n  2  now r e q u i r e s  s p e c i f i c a t i o n  o f  t h e  c o n t e n t  
o f  t h e  f i l l  t o  be used. 



172. In Tanzania under S e c t i o n  3 o f  t h e  Township Ordinance t h e  M i n i s t e r  r e s p o n s i b l e  
f o r  l o c a l  government makes r u l e s  f o r  h e a l t h ,  o r d e r  and good government. The 
Township Rules  (Chap. 101  Supp.59),  empower t h e  Heal th  O f f i c e r  t o  e n t e r  and examine 
p remises  f o r  any nu i sance  o r  s a n i t a r y  r e a s o n s .  Rules 23 t o  29 s p e c i f i c a l l y  d e a l  
wi th  c o n t r o l  o f  d i s p o s a l  o f  was tes  and water  p o l l u t i o n .  Any d i s c h a r g e  which c a u s e s  
water  p o l l u t i o n  under t h i s  Act is p u n i s h a b l e  by a  f i n e  o f  f o r t y  s h i l l i n g s  ( $  3 )  f o r  
each day t h a t  such p o l l u t i o n  c o n t i n u e s .  

Water r e s o u r c e s  l e g i s l a t i o n  

173. In Kenya, under S e c t i o n  3 o f  t h e  Water Act, 1972 (Cap. 372 Laws o f  Kenya) t h e  
wa te r  ownership is v e s t e d  i n  t h e  Government and S e c t i o n  4 d i r e c t s  t h e  M i n i s t e r  f o r  
wa te r  r e s o u r c e s  t o  c o n t r o l  e v e r y  body o f  wa te r ,  i n c l u d i n g  f o r  c o n s e r v a t i o n  purposes .  
I n  f a c t ,  t h e  M i n i s t e r  may d e c l a r e  an a r e a  a  p r o t e c t e d  catchment a r e a  t o  f a c i l i t a t e  
r e g u l a t i o n  o f  water use  and catchment c o n s e r v a t i o n  ( S e c t i o n  4) which i n c l u d e s  
c o n t r o l  o f  s o i l  e r o s i o n .  V i o l a t i o n  o f  t h a t  p r o v i s i o n  is an o f f e n c e  pun i shab le  by a  
f i n e  n o t  exceeding t e n  thousand s h i l l i n g s .  

174. The a c c e n t  h a s  up t o  now been l a r g e l y  p u t  on t h e  q u a n t i t a t i v e  c o n s i d e r a t i o n s .  
Q u a l i t y  is l e f t  f o r  t h e  i n i t i a t i v e s  o f  t h e  Water Q u a l i t y  and P o l l u t i o n  Cont ro l  
D i v i s i o n  o f  t h e  Min i s t ry .  The same D i v i s i o n  e n f o r c e s  S e c t i o n  158 of  t h e  A c t  which 
s a y s  t h a t  "Any person  who, by any a c t  o f  n e g l e c t ,  c a u s e s  any s o u r c e  of  water  supp ly ,  
t h e  water  o f  which is used o r  is l i k e l y  be  used f o r  human consumption o r  domest ic  
purposes ,  o r  f o r  manufactur ing food o r  d r i n k  f o r  human consumption, t o  become 
p o l l u t e d ,  o r  l i k e l y  t o  be  p o l l u t e d ,  s h a l l  be  g u i l t y  o f  an offence" .  Thus, t h e  
q u a l i f i c a t i o n  r e l a t i n g  t o  "human consumption" seem t o  exempt o u t f a l l s  d r a i n i n g  
d i r e c t l y  i n t o  t h e  s e a  from t h e  c o n t r o l  under t h i s  s e c t i o n .  Also,  it does  n o t  cover  
ocean water  which is n e i t h e r  consumed by man nor  used i n  manufacture  of  d r i n k s .  
Ru les  r e l a t i n g  t o  " p r o t e c t i o n  o f  f i s h  and f i s h  food" may be  made by t h e  M i n i s t e r  i n  
e x e r c i s e  of  h i s  powers under S e c t i o n  1 8 2 ( 1 ) .  

175. Rule 7 2 ( 1 )  o f  t h e  Water (Genera l )  Rules  p r o h i b i t s  d i s c h a r g e  i n t o  any body o f  
water  o f  any e f f l u e n t  which c o n t a i n i n g  m a t t e r s  "poisonous o r  o t h e r w i s e  l i k e l y  t o  be 
i n j u r o u s  d i r e c t l y  o r  i n d i r e c t l y  t o  p u b l i c  h e a l t h ,  t o  l i v e s t o c k  o r  c r o p s ,  o r  t o  
o r c h a r d s  o r  g a r d e n s  i r r i g a t e d  with  such water  o r  t o  any p roduc t  f o r  which such water 
is used i n  any p r o c e s s  whatsoever".  I t  f u r t h e r  p r o h i b i t s  d i s c h a r g i n g  such  e f f l u e n t s  
if t h e y  c o n t a i n  si l t ,  g r a v e l  o r  b o u l d e r s  i n  e x c e s s  o f  t h a t  normal ly  c a r r i e d  by t h e  
body of  water .  Paragraph ( 2 )  o f  Rule 72 makes it an o f f e n c e  t o  v i o l a t e  t h e  Rule,  
p u n i s h a b l e  by a  f i n e  n o t  exceeding one thousand s h i l l i n g s  o r ,  i n  d e f a u l t ,  
imprisonment f o r  t h r e e  months. The i m p o r t a n t  h i t c h  i n  t h i s  Rule,  however, i s  t h a t  
i t  seems t o  have been s p e c i f i c a l l y  t a r g e t t e d  a t  water  which h a s  been a b s t r a c t e d  f o r  
any works o r  any p r o c e s s  and is " r e t u r n e d  t o  t h e  body o f  water".  There may b e  a  
need f o r  a  more g e n e r a l  p r o v i s i o n  t o  p r o h i b i t  any form o f  o u t f a l l s  o r  any d i s c h a r g e  
o f  e f f l u e n t s .  

176. In  M a u r i t i u s ,  S e c t i o n  87  o f  t h e  R i v e r s  and Canals  Act o f  1863, (Revised Laws 
1981 Volume 5) p r o h i b i t s  t h e  d i s c h a r g e  i n  any manner, i n t o  a  r i v e r ,  c a n a l ,  p i p e  o r  
o t h e r  c o n d u i t  d i s c h a r g i n g  i n t o  a  r i v e r  o r  c a n a l ,  any s c m s ,  r e s i d u e ,  r e f u s e ,  
washings  o r  any o t h e r  d i r t y  w a t e r s  o r  o t h e r  l i q u i d  t h a t  may t s n d  t o  p o l l u t e  t h e  
wa te r .  Whoever v i o l a t e s  t h e  p r o v i s i o n  s h a l l  b e  g u i l t y  o f  an o f f e n c e  p u n i s h a b l e  by a  
f i n e  n o t  exceeding one thousand rupees .  On a p p l i c a t i o n  by t h e  r e l e v a n t  Permanent 
S e c r e t a r y  i n  t h e  M i n i s t r y  o f  Hea l th ,  a  judge may i s s u e  an i n j u n c t i o n  t o  r e s t r a i n  
such a  person from d i s c h a r g i n g  was tes  i n  t h a t  manner, bu t  f o r  over  f i f t y  y e a r s  now 
t h e r e  h a s  been no record  o f  an a p p l i c a t i o n  o f  t h i s  n a t u r e .  

177. In Mozambique, s t a t u t o r y  o r d e r  No. 90/71 o f  22 March 1971, d e a l s  wi th  water  
p o l l u t i o n  c o n t r o l .  Both i n l a n d  and marine water  r e s o u r c e s  a r e  covered.  I t  is 



fo rb idden  under A r t i c l e  1 o f  t h e  s t a t u t o r y  o r d e r  t o  dump i n t o  t h e  w a t e r s  any - 
e f f l u e n t  o r  p o l l u t i n g  s u b s t a n c e ,  wi thou t  having f i r s t  o b t a i n e d  a  pe rmi t .  

178. Somalia water  law v e s t s  t h e  ownership  i n  t h e  Government and p r o v i d e s  t h a t  e v e r y  
pe rson  h a s  t h e  r i g h t  t o  use  wa te r .  Water p o l l u t i o n  o r  damage o f  any p u b l i c  
wa te rcourse  c o n s t i t u t e s  an o f  f ence .  

179. A s  i n  t h e  c a s e  o f  M a u r i t i u s ,  S e y c h e l l e s  water  q u a l i t y  c o n t r o l  is  l i n k e d  t o  t h e  
M i n i s t r y  of  Hea l th ,  under t h e  P u b l i c  Heal th  Act, 1960 (Cap. 194) which p r o v i d e s  f o r  
promulgat ion o f  Regula t ions  t o  c o n t r o l  nu i sance  and p o l l u t i o n .  The Washing L i m i t s  
R e g u l a t i o n s  made under t h e  Act d e s i g n a t e  p a r t s  o f  r i v e r s  and s t r e a m s  w i t h i n  which 
peop le  a r e  pe rmi t t ed  t o  wash t h e i r  l i n e n .  V i o l a t i o n  o f  t h e  Regula t ions  is  an 
o f f e n c e  pun i shab le  by a  f i n e  n o t  exceeding one hundred rupees .  S e y c h e l l e s  adopted 
t h e  North Mah6 ( P o l l u t i o n  o f  Beaches) R e g u l a t i o n s  on 3rd A p r i l  1950 which p r o h i b i t  
d i s p o s a l  of  any f i s h ,  f i s h  o f f a l s ,  f i s h  g u t s  and any o t h e r  p a r t  o f  f i s h  on s p e c i f i e d  
beaches  o f  North Mah6 excep t  i n  r e c e p t a c l e s  provided and marked by North Mahe Loca l  
Board f o r  t h a t  purpose.  V i o l a t i o n  o f  t h e  r u l e  is an o f f e n c e  pun i shab le  by a  f i n e  
n o t  exceeding f i f t y  rupees .  These Regula t ions  cou ld  have impor tan t  i m p l i c a t i o n s .  
I t  is unders tood ,  f o r  i n s t a n c e ,  t h a t  one o f  t h e  s e r i o u s  marine  p o l l u t i o n  problems 
o f f  t h e  Mozambique Channel is t h e  d i s p o s a l  o f  l a r g e  l o a d s  o f  f i s h  heads  thrown o u t  
by long  d i s t a n c e  f a c t o r y  s h i p s  f i s h i n g  i n  t h e  a r e a .  F i n a l l y ,  S e y c h e l l e s  adopted t h e  
Hea l th  and S a n i t a t i o n  ( P r e v e n t i o n  o f  Defi lement  o f  R i v e r s  and Streams)  R e g u l a t i o n s  
on 2 1  January  1970 (5. I 4 o f  1970) which p r o h i b i t s  t h e  c o n s t r u c t i o n  o f  a  house,  
k i t c h e n ,  l a t r i n e ,  s t a b l e ,  p i g - s t y ,  d i s t i l l e r y  o r  o t h e r  manufactur ing p remises  w i t h i n  
f i f t y  f e e t  o f  any r i v e r  o r  s t r eam excep t  under and i n  accordance  with  t h e  c o n d i t i o n s  
determined by l i c e n c e  g r a n t e d  by a  Medical O f f i c e r  o f  Heal th .  V i o l a t i o n  o f  t h e  
Regula t ion  is an o f f e n c e  pun i shab le  wi th  a  f i n e  o f  one thousand rupees .  

180. Water r e s o u r c e s  i n  Tanzania a r e  covered by t h e  Water U t i l i z a t i o n  ( C o n t r o l  and 
Regula t ions )  Act, 1974 whose S e c t i o n  8  v e s t s  a l l  Tanzanian water  i n  t h e  United 
Republ ic .  U t i l i z a t i o n  o f  t h e  wa te r ,  i n c l u d i n g  q u a l i t y  c o n t r o l ,  f a l l s  under t h e  
powers o f  t h e  Water and River  Basin  Boards which may g r a n t  l i c e n c e s .  S e c t i o n  33(4)  
makes it an o f f e n c e  f o r  any person  t o  p o l l u t e  t h e  water  i n  any r i v e r ,  stream o r  
wa te rcourse  o r  i n  any body o f  s u r f a c e  water  t o  such a n  e x t e n t  a s  t o  be  l i k e l y  t o  
c a u s e  i n j u r y  d i r e c t l y  o r  i n d i r e c t l y  t o  p u b l i c  h e a l t h ,  t o  l i v e s t o c k  o r  f i s h ,  t o  
c r o p s ,  o r c h a r d s  o r  ga rdens  which a r e  i r r i g a t e d  by t h e  wa te r  o r  t o  any p r o d u c t s  i n  
t h e  p r o c e s s i n g  o f  which such  water  is used. Any person  who p o l l u t e s ,  commits an 
o f f e n c e  pun i shab le  by a  f i n e  n o t  exceeding two thousand s h i l l i n g s  and/or  
imprisonment f o r  twelve months. I t  is impl ied t h a t  t h e  pe rson  is expec ted  t o  s t o p  
t h e  p o l l u t i n g  a c t i v i t y  f o r t h w i t h  because on subsequen t  c o n v i c t i o n  t h e  f i n e  rises t o  
f i v e  thousand s h i l l i n g s  and/or two y e a r s  imprisonment.  I n  every  c a s e  t h a t  t h e  
o f f e n c e  is found t o  c o n t i n u e  t h e r e  would b e  an a d d i t i o n a l  f i n e  of  one hundred 
s h i l l i n g s  f o r  e v e r y  day d u r i n g  which t h e  o f f e n c e  is con t inued .  

181. The concep t  o f  p o l l u t a n t ,  n o t  d e f i n e d  i n  t h e  fo rego ing  p a r e n t  l e g i s l a t i o n ,  was 
l a t e r  d e f i n e d  i n  t h e  Water U t i l i z a t i o n  ( C o n t r o l  and Regula t ion)  (Amendment) Act, 
1981 which was in tended  "to make b e t t e r  p r o v i s i o n  f o r  t h e  c o n t r o l  of p o l l u t i o n  o f  
water" .  A p o l l u t a n t  is d e f i n e d  a s  "any s u b s t a n c e  o r  c h a r a c t e r i s t i c ,  whether  o r  n o t  
harmful ,  added o r  imposed o n t o  n a t u r a l  o r  s u p p l i e d  water".  E f f l u e n t  is d e f i n e d  t o  
i n c l u d e  "any flowing-out o r  f l u i d  m a t e r i a l  d i scharged  from domest ic  o r  i n d u s t r i a l  
waste  systems which, by reason  of i ts  q u a l i t y ,  q u a n t i t y  o r  c h a r a c t e r i s t i c s ,  i s  
l i k e l y  t o  impair  t h e  b e n e f i c i a l  use  o f  r e c e i v i n g  w a t e r s  by a d v e r s e l y  a f f e c t i n g  t h e i r  
n a t u r a l  S t a t e " .  The concep t  of  p o l l u t a n t  shou ld  t h e r e f o r e  b e  read and unders tood i n  
j u x t a p o s i t i o n  t o  t h a t  o f  e f f l u e n t ,  and t o  t h e  s p e c i f i c a t i o n  o f  t h e  o f f e n c e  i n  
S e c t i o n  33(4)  i n  t h e  p a r e n t  l e g i s l a t i o n .  The F i r s t  Schedule  t o  t h e  1981 Amendment 
d e t e r m i n e s  t h e  d i s c h a r g e  s t a n d a r d s  f o r  r e c e i v i n g  w a t e r ,  whi le  t h e  Second Schedule  
p r o v i d e s  f o r  e f f l u e n t  s t a n d a r d s  accord ing  t o  each s u b s t a n c e .  



182. The t h i r d  Tanzanian l e g i s l a t i o n  on water resources i s  the Nat iona l  Urban Water 
Supply Act, 1981 which regu la tes  the  supply o f  water t o  urban areas. It i s  expected 
t o  apply w i t h i n  the  framework o f  t h e  Water U t i l i z a t i o n  (Con t ro l  and Regulat ion) Act, 
as amended. I n  add i t ion ,  Section 20(1) o f  t he  Nat iona l  Urban Water Supply Act 
empowers the Nat iona l  Urban Water Author i ty ,  establ ished under Sect ion 4(1) t o  make . . 
r u l e s  r e l a t i n g  t o  water hygiene which inc ludes,  i n t e r  a l i a ,  p r o t e c t i o n  of water 
against  p o l l u t i o n .  Discharge o f  p o l l u t i n g  e f f l u e n t s  c a r r i e s  a  pena l ty  considerably 
h igher  than under the n a t i o n a l  Water U t i l i z a t i o n  Act v i z :  a  f i n e  up t o  twenty 
thousand s h i l l i n g s  and f o r  every subsequent o r  a d d i t i o n a l  day t h a t  t he  discharge 
continues, an a d d i t i o n a l  one hundred s h i l l i n g s .  

185. The R u f i j i  Basin Development Au tho r i t y  Act, 1975 i s  re levan t  here t o  t he  ex tent  
t h a t  i t  provides among i t s  f unc t i ons  f o r  f l o o d  c o n t r o l  (Sect ion  6(b) ) .  This 
p r o v i s i o n  could s i g n i f i c a n t l y  p r o t e c t  from eros ion  a g r i c u l t u r a l  lands i n  Mbeya and 
Ruvuma Regions. Erosion cou ld  cause s i l t  from the  f i e l d s  t o  p o l l u t e  the  Ind ian  
Ocean through sedimentation. 

184. The Water Act o f  16 December 1964 covers water p o l l u t i o n  c o n t r o l  i n  France, and 
consequently i n  Reunion. It app l ies  t o  a l l  in land,  i n t e r n a l  and t e r r i t o r i a l  waters. 
No discharges i n t o  the  waters may be e f fec ted  wi thout  l i cence.  Economic i ncen t i ves  
a re  emphasized i n  the  Act. A l a r g e  number o f  secondary t e x t s  supplement t he  1964 
Act. This r a t h e r  comprehensive body o f  water l e g i s l a t i o n  and regu la t i ons  i s  
r e i n f o r c e d  by spec ia l  l e g a l  t e x t s  f o r  p o l l u t i o n  c o n t r o l  from i n d u s t r i a l  and 
commercial a c t i v i t i e s .  The Environment P ro tec t i on  Act ( C l a s s i f i e d  I n s t a l l a t i o n s )  of 
19 J u l y  1976, and i t s  Decree o f  21 September 1977, e laborates on the  s t r i c t  permi t  
system al ready es tab l ished f o r  i n d u s t r i a l  and commercial i n s t a l l a t i o n s  i n  1917. 
De ta i l ed  m i n i s t e r i a l  and pre fec  t o r a l  orders and b u l l e t i n s  s p e c i f y  t h e  exact 
cond i t i ons  o f  opera t ion  f o r  each Department. 

185. The Departmental Heal th Regulat ions o f  9  August 1978 deal  with domestic waste 
waters and sewage. There are a l so  p rov i s ions  f o r  san i ta ry  equipment f o r  marinas. 
Urban sewage i s  covered by a  B u l l e t i n  o f  10 June 1976 on San i ta t i on  i n  Urban 
Centres. Las t ly ,  t h e  Executive Order o f  7  May 1974 on beaches and coas ta l  zones 
opened to the  pub l i c ,  makes i t  compulsory t o  prov ide  these areas w i t h  l i q u i d  waste 
d i sposa l  systems. 

NATIONAL LEGISLATION ON CONSERVATION AND PROTECTED AREAS 

186. Nat iona l  L e g i s l a t i o n  may seek t o  p r o t e c t  and conserve areas of t h e  sea w i t h i n  
l i m i t s  o f  n a t i o n a l  j u r i s d i c t i o n .  

187. I n  Kenya, Sect ion 15(1) o f  t h e  W i l d l i f e  (Conservation and Management) Act 
(Cap.576 Laws o f  Kenya) author izes the  M i n i s t e r  i n  charge o f  w i l d l i f e  t o  e s t a b l i s h  a 
nature  p r o t e c t i o n  area where he i s  " s a t i s f i e d  t h a t  i t  i s  necessary, f o r  ensuring the  
s e c u r i t y  o f  t h e  animal o r  vegetable l i f e . .  . . . .or f o r  preserv ing the  h a b i t a t  and 
ecology o f  such area". The n o t i c e  es tab l i sh ing  the  p r o t e c t i o n  area may then speci fy  
the  ac ts  which are p roh ib i t ed ,  r e s t r i c t e d  or  regu la ted  i n  t he  area (Sect ion  6(1) ) .  
To date f i v e  such areas, known as Nat iona l  Marine Parks have been es tab l ished a t  
Ma l i nd i ,  Watamu, Kiunga, K i s i t e  and Mpunguti i n  Kenya's coasta l  waters. 

188. I n  Madagascar, l o c a l  a u t h o r i t i e s  i n  charge o f  environment p r o t e c t i o n  may 
de l i nea te  spec ia l  areas f o r  sand dunes conservat ion and coasta l  p ro tec t i on .  The 
fo res t r y  t e x t s  conta in  prov is ions  f o r  t he  p r o t e c t i o n  o f  mangroves. 



189. In  t h e  Comoros an e x e c u t i v e  o r d e r  o f  5 4ugust  1932 o r g a n i z e s  t h e  p r o t e c t i o n  of  
mangroves,  under a  l i c e n c e  system. Mangroves o f  l e s s  t h a n  1 5  cm i n  d iamete r  a t  t h e  
j u n c t i o n  p o i n t  o f  t h e  r o o t s ,  canno t  b e  c u t .  

190. In Mozambique, t h e  Land Act o f  1980 r e c o g n i z e s  two c a t e g o r i e s  o f  p r o t e c t e d  
a r e a s :  t h o s e  wi th  f u l l  p r o t e c t i o n  and t h o s e  wi th  p a r t i a l  p r o t e c t i o n .  In  t h e  f i r s t  
c a t e g o r y  o n l y  c o n s e r v a t i o n  a c t i v i t i e s  a r e  a l lowed.  Such zones  may be  c r e a t e d  f o r  
t h e  purpose o f  s o i l ,  f l o r a  and fauna p r o t e c t i o n ,  and t h e r e  is  no doubt  t h a t  marine  
o r  c o a s t a l  pa rks  may be  inc luded  i n  t h e  c a t e g o r y .  In  t h e  second one,  a l l  k i n d s  o f  
a c t i v i t i e s  may be  t o l e r a t e d  a s  long a s  t h e y  a r e  n o t  incompat ib le  wi th  c o n s e r v a t i o n  
needs .  The Act g i v e s  a  list o f  p a r t i a l l y  p r o t e c t e d  a r e a s ,  which i n c l u d e s :  t h e  
t e r r i t o r i a l  sea-bed and c o n t i n e n t a l  s h e l f ,  small i s l a n d s  and r e e f s .  

Ã 

191. In M a u r i t i u s  such  powers may be  assumed under t h e  Town and County Planning Act 
o f  1954 under which a  l o c a l  a u t h o r i t y  may d e c l a r e  a  g i v e n  a r e a  a  p lann ing  a r e a .  
T h i s  power h a s  n o t  been u t i l i z e d  i n  p r o t e c t i o n  o f  marine  p a r k s  b u t  i n  t h e  absence o f  
a  s p e c i f i c  l e g i s l a t i o n  it cou ld  be  b r o a d l y  c o n s t r u e d  t o  p r o t e c t  a r e a s  i n  u r g e n t  
need. 

192. The S e y c h e l l e s  Na t iona l  Parks  Conservancy Act, 1969 (Cap. 159)  was d r a s t i c a l l y  
amended i n  1982 by Act No. 1 9  which e s t a b l i s h e d  t h e  S e y c h e l l e s  N a t i o n a l  Environment 
Commission. The Commission, c h a i r e d  by t h e  M i n i s t e r  i n  c h a r g e  o f  env i ronmenta l  
a f f a i r s ,  h a s  t h e  r e s p o n s i b i l i t y  t o  draw up and implement p o l i c i e s  on p r o t e c t e d  
a r e a s .  Among t h e  powers o f  t h e  Commission under t h e  Act is t h e  d e s i g n a t i o n  of  
mar ine  r e s e r v e s  and p a r k s ,  and i n  each c a s e  t h e  adop t ion  o f  r e g u l a t i o n s  a p p l i c a b l e  
t o  t h e  s i t u a t i o n .  So f a r ,  marine  p a r k s  have been d e c l a r e d  on t h e  Eas t  Coast  o f  
Mahe; a t  P o r t  Launay Bay and Cape Ternay Bay; a t  Curieuse  I s l a n d  Park,  o f f  t h e  c o a s t  
o f  P r a s l i n ;  and a t  Aldabra.  In  a l l  t h e s e  c a s e s  t h e  r e g u l a t i o n s  a r e  similar i n  
s t r u c t u r e  and scope.  Genera l ly ,  t h e y  l i m i t  t h e  u s e  o f  b o a t s  and p l e a s u r e  c r a f t s  
w i t h i n  t h e  pa rk  a r e a ;  it is an o f f e n c e  t o  d i s t u r b  marine  environment ,  t o  t a k e  l i v i n g  
o r  dead s p e c i e s  the re f rom and t o  l i t t e r  o r  p o l l u t e  t h e  p a r k s .  F i s h i n g  r e s t r i c t i o n s  
a p p l y  i n  t h e  pa rks .  Cont raven t ion  o f  t h e  r e g u l a t i o n s  carries a  maximum f i n e  o f  two 
thousand rupees  and/or t h r e e  months imprisonment.  

193. Somali  Law No. 15  o f  25 January 1969 p r o t e c t s  n a t i o n a l  p a r k s  from i n t e r - a l i a ,  
w i l f u l  and n e g l i g e n t  i n j u r i n g  o r  removal o f  trees, s h r u b s ,  s e e d l i n g s ,  e x c e p t  under 
pe rmi t  i s s u e d  by t h e  M i n i s t e r  f o r  L ives tock ,  F o r e s t r y  and Range ( S e c t i o n  7 ) .  T h i s  
is c l e a r l y  a  law des igned  f o r  f o r e s t l a n d s  b u t  cou ld  a rguab ly  have  some a p p l i c a t i o n  
t o  t h e  mar ine  pa rks  a s  w e l l .  

194. Under S e c t i o n  5 ( 1 )  o f  t h e  Tanzanian W i l d l i f e  Conservat ion Act, 1974 t h e  
P r e s i d e n t  o f  t h e  Republic may d e c l a r e  an a r e a  t o  be  a  game r e s e r v e .  The P r e s i d e n t  
may a l s o  i s s u e  an o r d e r  s p e c i f y i n g  a l l  s t a n d a r d s  o f  conduct  w i t h i n  such a  game 
r e s e r v e .  A t  t h e  same t i m e ,  t h e  M i n i s t e r  r e s p o n s i b l e  f o r  w i l d l i f e  may, under S e c t i o n  
6 ,  d e c l a r e  an a r e a  t o  be  a  game c o n t r o l l e d  a r e a .  En t ry  w i t h i n  such  p remises  is 
al lowed o n l y  under a  l i c e n c e  i s s u e d  by t h e  D i r e c t o r  o f  Game. Ent ry  w i t h o u t  l i c e n c e  - 
o r  i n  v i o l a t i o n  of  t h e  c o n d i t i o n s  s t i p u l a t e d  i n  it is a n  o f f e n c e  pun i shab le  by a  
f i n e  of  f i v e  thousand s h i l l i n g s  and/or s i x  months imprisonment.  Possess ion  of  
f i r e a r m  o r  bow and arrow w i t h i n  t h e  game r e s e r v e  o r  game c o n t r o l l e d  a r e a  wi thou t  
w r i t t e n  pe rmiss ion  o f  t h e  D i r e c t o r  o f  Game is a l s o  p u n i s h a b l e  by a  f i n e  n o t  
exceeding f i v e  thousand s h i l l i n g s  and/or twe lve  months i n  j a i l .  S e c t i o n  70 o f  t h e  
4 c t  s h i f t s  t h e  burden o f  proof  t o  t h e  accused: i n  any p roceed ings  f o r  t h e  o f f e n c e  
o f  un lawfu l ly  h u n t i n g ,  wounding, k i l l i n g  o r  c a p t u r i n g  o f  an animal  w i t h i n  t h e  game 
r e s e r v e  o r  game c o n t r o l l e d  a r e a ,  it s h a l l  b e  f o r  t h e  accused t o  prove t h a t  t h e  
animal was k i l l e d ,  c a p t u r e d  o r  wounded i n  accordance with  t h e  t e rms  o f  t h e  l i c e n c e  
p r e v i o u s l y  g r a n t e d .  Any person who prov ides  i n f o r m a t i o n  l e a d i n g  t o  t h e  c o n v i c t i o n  
o f  t h e  accused is t o  be  awarded a  SUTI o f  money i n  amount p r o p o r t i o n a t e  t o  t h e  f i n e  
imposed, t h e  v a l u e  o f  t rophy  f o r f e i t e d  o r  t h r e e  thousand s h i l l i n g s ,  whichever is 
s m a l l e s t .  



195. The Nature  P r o t e c t i o n  Act o f  10 J u l y  1976 o f  France (which a p p l i e s  t o  Reunion) 
d e a l s  wi th  o v e r a l l  environment p r o t e c t i o n ,  i n c l u d i n g  n a t u r a l  r e s o u r c e s ,  f l o r a  and 
fauna p r o t e c t i o n  and ecosystems c o n s e r v a t i o n .  I t  i n t r o d u c e s  t h e  Environmental 
Impact Sta tement  (EIS)  procedure .  D e t a i l s  on EIS a r e  s p e l t  o u t  i n  a  d e c r e e  o f  12 
October 1977, a s  we l l  a s  i n  twe lve  m i n i s t e r i a l  o r d e r s ,  one f o r  each t y p e  o f  p h y s i c a l  
development.  

196. The e s t a b l i s h m e n t  o f  p a r k s  and p r o t e c t e d  a r e a s  is provided f o r  i n  an Act o f  22 
J u l y  1960. Th i s  Act makes p r o v i s i o n  f o r  t h e  c r e a t i o n  of  two t y p e s  o f  p r o t e c t e d  
a r e a s :  t h e  pa rk  i t s e l f  wi th  a  h i g h l y  p r o t e c t e d  c o r e ,  and t h e  b u f f e r  zone. No 
s p e c i f i c  l e g i s l a t i o n  e x i s t s  on mar ine  p a r k s  a l though  d r a f t  b i l l s  have been 
c i r c u l a t e d  r e c e n t l y  (Le Monde o f  5  August 1983) which may cover  t h i s  t e c h n i q u e  o f  1 

c o s t a l  and marine p r o t e c t i o n .  C r i t e r i a  f o r  t h e  c r e a t i o n  of p r o t e c t e d  a r e a s  a r e  
l i s t e d  i n  t h e  above-mentioned Nature P r o t e c t i o n  Act, 1976. In  1975, a  c o n s e r v a t o i r e  
f o r  c o a s t a l  a r e a s  and l ake-shores  was e s t a b l i s h e d .  I t  s t e a d i l y  buys ,  d e s p i t e  
l i m i t e d  r e s o u r c e s ,  f r a g i l e  l a n d s  on s e a  and l a k e  s h o r e s .  Thus, it bought f i v e  
p i e c e s  o f  p r o p e r t y  i n  Reunion, o f  v a r i o u s  s i z e s  (from 4  t o  360 ha . ) .  An 
i n s t i t u t i o n ,  approved by a  d e c r e e  o f  25 August 1979, r e s t a t e s  f o r ,  c o a s t a l  zones 
s e v e r a l  p r o v i s i o n s  f o r  n a t u r e  p r o t e c t i o n  and land-use p lann ing .  

197. P r o t e c t e d  a r e a s  have been c r e a t e d  i n  Reunion. Indeed,  Execu t ive  Order no. 
1905/DAG.R/2 of 25 May 1976, supplemented by Execu t ive  Order no. 4666/DAG.R/2 o f  17 
November 1978, d e c l a r e s  a l l  l agoons  o f  t h e  i s l a n d  and t h e  a r e a  from Cape Houssaye t o  
Etang-Sale on marine r e s e r v e s  where a l l  f i s h i n g  a c t i v i t i e s  a r e  p r o h i b i t e d  o r  
s t r i c t l y  r e g u l a t e d  on a  r o t a t i o n  system,  t h e  l a t t e r  a r e a  be ing  d i v i d e d  i n t o  t h r e e  
zones.  L a s t l y ,  Execu t ive  Order no. 1486/OAG.l o f  9  June 1969 p r o h i b i t s  t h e  
c o l l e c t i o n  o f  c o r a l s  i n  a l l  l agoons  o f  t h e  i s l a n d ,  and Execu t ive  Order no. 
1904/DAG.R/2 of  25 May 1975 r e g u l a t e s  underwater  f i s h i n g  a long t h e  c o a s t s  of  t h e  
i s l a n d .  

INSTITUTIONAL FRAMEWORK 

198. The fo rego ing  d i s c u s s i o n s  on n a t i o n a l  l e g i s l a t i o n  g i v e  a  f a i r  i n d i c a t i o n  of  t h e  
a r r a y  of  i n s t i t u t i o n a l  and a d m i n i s t r a t i v e  machinery f o r  t h e  c o n t r o l  of env i ronmenta l  
m a t t e r s .  One p o i n t  which is p a r t i c u l a r l y  a p p a r e n t  is t h e  wide r a n g e  o f  government 
m i n i s t r i e s ,  depar tments  and s t a t u t o r y  b o d i e s  involved i n  one way o r  ano ther .  Th i s  
d i v e r s i t y  o f  a g e n c i e s  h a s  p a r t l y  t o  do with  t h e  environmental  problems themse lves  
l e a d i n g  t o  t h e  s p e c i f i c  problem o f  p o l l u t i o n .  Environment p r o t e c t i o n  may b e  j u s t  
a n o t h e r  e x p r e s s i o n  f o r  n a t u r a l  r e s o u r c e s  management. For i n s t a n c e ,  i f  p roper  
management s t r a t e g i e s  a r e  adopted f o r  s o i l  and water  catchment c o n s e r v a t i o n ,  t h e  
s o i l  e r o s i o n  r e s u l t i n g  i n  s i l t a t i o n ,  which is a  problem o f  marine  environment ,  would 
be  p reven ted .  This  c a n  b e  promoted th rough  management i n v o l v i n g  a g r i c u l t u r a l  
p r a c t i c e s ,  water  r e s o u r c e s  management, f o r e s t r y  c o n s e r v a t i o n  and a f f o r e s t a t i o n  
schemes, p h y s i c a l  p lanning and s e t t l e m e n t  schemes, among o t h e r s .  S i m i l a r l y ,  
p r e v e n t i o n  of  marine  p o l l u t i o n  by i n d u s t r i a l  and munic ipa l  was tes  might i n v o l v e  
emphasis  on p r o t e c t i o n  o f  d r i n k i n g  water  a s  an i n d i c a t o r  and p r e r e q u i s i t e  o f  
development.  In  t h e  same s e n s e ,  p r o t e c t i o n  o f  f i s h e r y  and o t h e r  marine  l i v i n g  
r e s o u r c e s  c o n s t i t u t e s  p r o t e c t i o n  o f  a  s o u r c e  o f  food p r o t e i n s  r e q u i r e d  f o r  
development.  Each t y p e  o f  i n s t i t u t i o n a l  and a d m i n i s t r a t i v e  machinery sugges ted  i n  
t h e  s t u d y  should t h e r e f o r e  co-opera te  i n  one way o r  ano ther  wi th  a t  l e a s t  one o t h e r  
i n s t i t u t i o n .  

199. A s  a l r e a d y  mentioned i n  t h e  p r e v i o u s  c h a p t e r ,  i n  s m a l l  i s l a n d s  l i k e  Comoros, 
M a u r i t i u s  and S e y c h e l l e s  it is q u i t e  a r t i f i c i a l  t o  d i f f e r e n t i a t e  between t h e  marine  



and coasta l  environment on one hand, and i n t e r n a l  environment on the  other .  It i s  
e s s e n t i a l  t o  look  a t  the complete i n s t i t u t i o n a l  set-up f o r  environment p r o t e c t i o n  i n  
general.  

Comoros 

200. I n  the Comoros, environment p r o t e c t i o n  i s  one o f  t h e  main r e s p o n s i b i l i t i e s  o f  
t h e  M i n i s t r y  o f  Equipment and Environment establ ished by Decree No. 82-0/2/PR o f  
1982, and more p a r t i c u l a r l y  o f  t he  Department o f  Environment and Urban Planning 
w i t h i n  t h i s  M in i s t r y .  Environmental mat te rs  are  a lso  o f  immediate concern t o  the  
M i n i s t r y  o f  A g r i c u l t u r a l  and I n d u s t r i a l  Production, i n s t i t u t e d  by Decree No. 81-0177 
o f  1981 which has a  Department o f  Oceanography and Marine F isher ies .  The 
Sec re ta r i a t  for Transportat ion and Tourism has a  Department f o r  Marine 
Transportat ion.  The Nat iona l  Por ts  Of f i ce  which was created by an Act of 1981 (No. 
81-37) as amended by Act No. 82-25 o f  19 November 1982 i s  i n  charge o f  p o r t s  and 
harbours management i n  the  country. Las t l y ,  two i nspec t i on  br igades fo r  the  coasts, 
have been created by two decrees o f  1981 (No. 81-047 and 81-048), t he  f i r s t  b r igade 
i s  based i n  Moroni i n  Grand-Comoro Is land,  and the  second a t  Mutsamudu i n  Anjouan 
Is land.  A t  the  l o c a l  l e v e l ,  an Executive Order o f  1979 (No. 79-001/GIG-CAB) 
i n s t i t u t e d  the  Economic Development O f f i c e  o f  Grand-Comoro Is land,  which has a  
D i v i s i o n  f o r  Tourism and Environment. I n  Anjouan Is land,  an O f f i c e  f o r  Pub l ic  
Equipment, Urban A f f a i r s  and Environment, was created by Execut ive Order No. 
81-35/GN o f  1981. 

France (Reunion) 

201. I n  Reunion, a  representa t ive  o f  the  c e n t r a l  Sec re ta r i a t  o f  S ta te  f o r  
Environment, i s  attached t o  t he  Pre fec ture  o f  t h i s  French Department. The 
Sec re ta r i a t  o f  State f o r  Environment, d i r e c t l y  attached t o  the  Prime M in i s te r ,  i s  
composed of the  fo l l ow ing  s i x  d i v i s i ons :  P o l l u t i o n  Prevention, Nature Pro tec t ion ,  
Q u a l i t y  o f  L i fe ,  Economic and I n t e r n a t i o n a l  A f f a i r s ,  Studies and Research, and Urban 
A f f a i r s  and Landscapes. Reunion a l so  has l o c a l  serv ices,  decent ra l i zed from the  
fo l lowing re levan t  c e n t r a l  m i n i s t r i e s  : Agr i cu l t u re ,  Health, Equipment, and 
Industry.  The Museum o f  Natura l  H i s t o r y  o f  St.  Denis, i s  p a r t i c u l a r l y  a c t i v e  i n  t h e  
p r o t e c t i o n  o f  marine species. 

Kenya - 
202. Kenya has es tab l ished a  m i n i s t r y  f o r  environment. Fol lowing the  Stockholm 
Conference i n  1972, Kenya establ ished the Nat iona l  Environment Secre tar ia t ,  w i t h i n  
t he  O f f i c e  o f  the  President, t o  serve as an i n fo rma t ion  c l e a r i n g  house as w e l l  as t o  
do some rudimentary co-ordinat ion work on environmental matters. That Sec re ta r i a t  
remained i n  t he  O f f i c e  o f  t h e  President  u n t i l  a  M i n i s t r y  o f  Environment and Natura l  
Resources was es tab l ished i n  1979, a f t e r  which, t he  Sec re ta r i a t  e f f e c t i v e l y  became a  
department w i t h i n  the  M in i s t r y .  The Kenyan M i n i s t r y  i s  respons ib le  p r i m a r i l y  f o r  
s tandard-set t ing on general environmental mat te rs  n o t  p r i m a r i l y  t h e  concern o f  o ther  
M i n i s t r i e s  such as ag r i cu l t u re ,  hea l th ,  water and land. Where these m i n i s t r i e s  have 
a  pr imary concern, t he  M i n i s t r y  o f  Environment and Natura l  Resources p lays  a  
co-ordinat inq r o l e .  Only f o r e s t r y  and minerals a re  t h e  n a t u r a l  resources t h a t  come 
d i r e c t l y  under the  M i n i s t r y  i n  Kenya; game and w i l d l i f e ,  i n c l u d i n g  f i s h e r i e s ,  f a l l  
under the  r e s p o n s i b i l i t y  o f  a  d i f f e r e n t  m in i s t r y .  

205. The I n t e r - M i n i s t e r i a l  Committee on Human Environment i s  composed o f  a l l  t he  
government m i n i s t r i e s  and s t a t u t o r y  bodies whose func t ions  inc lude pr imary 
r e s p o n s i b i l i t y  i n  matters r e l a t e d  t o  environment. The Committee i s  convened by the  



Nat iona l  Environment S e c r e t a r i a t  a s  a  s u b s t a n t i v e  depar tment  o f  t h e  M i n i s t r y  
r e s p o n s i b l e  f o r  environmental  a f f a i r s .  I t  d i s c u s s e s  p o l i c y  i s s u e s  r e l a t e d  t o  
environmental  problems and makes recommendations t h e r e o n .  The New P r o j e c t s  
Committee is p a r t i c u l a r l y  concerned with  commercial and i n d u s t r i a l  e s t a b l i s h m e n t s .  
I t  r e c e i v e s  a p p l i c a t i o n s  and d e l i b e r a t e s  on p r o p o s a l s  f o r  i n s t a l l a t i o n s  and on t h e  
p h y s i c a l  and economic a s p e c t s  o f  p r o j e c t s .  However, i n  g e n e r a l  it d e f e r s  t h e  
environmental  a s p e c t s ,  such  a s  impact on water  q u a l i t y ,  t o  t h e  Water Q u a l i t y  and 
P o l l u t i o n  Cont ro l  S e c t i o n  of t h e  M i n i s t r y  o f  Water Development. The Kenya Nat iona l  
Ant i -Po l lu t ion  Committee works on s t r a t e g i e s  f o r  combating marine p o l l u t i o n  
i n c i d e n t s  w i t h i n  t h e  Mombasa harbour  a r e a ,  t h e  t e r r i t o r i a l  w a t e r s  and t h e  e x c l u s i v e  
economic zone. Convened by t h e  Na t iona l  Environment S e c r e t a r i a t ,  t h e  Committee is 
comprised of a  s e l e c t e d  range  of  government M i n i s t r i e s ,  p a r a s t a t a l  b o d i e s ,  Kenya * 
Navy, and non-governmental o r g a n i z a t i o n s  such a s  beach h o t e l s ,  a l l  wi th  a  b a s i c  
i n t e r e s t  i n  t h e  p r o t e c t i o n  of c o a s t a l  w a t e r s  from p o l l u t i o n .  The c e n t r a l  purpose o f  
t h e  Committee is t o  pool  r e s o u r c e s  i n  r e a d i n e s s  t o  combat any o i l  s p i l l  w i t h i n  
c o a s t a l  w a t e r s  o r  a t  t h e  harbour.Regular c o n t r o l  o f  water use  from t h e  q u a n t i t a t i v e  
and q u a l i t a t i v e  p e r s p e c t i v e s  is, i n  Kenya, t h e  d u t y  o f  t h e  Water Apportionment Board 
e s t a b l i s h e d  under S e c t i o n  25 of  t h e  Water Act. The Board d e l i b e r a t e s  and d e c i d e s  
whether o r  n o t  t o  i s s u e  a  pe rmi t  t o  an a p p l i c a n t  f o r  water  use  f o r  any purpose.  

204. The Kenya Marine and F i s h e r i e s  Research I n s t i t u t e  e s t a b l i s h e d  under t h e  Kenya 
S c i e n c e  and Technology Act,  1977 (Act No. 3 o f  1977 and No. 7  o f  1979) is 
a d m i n i s t r a t i v e l y  l o c a t e d  under t h e  M i n i s t r y  o f  Regional Development, S c i e n c e  and 
Technology. The g e n e r a l  framework o f  i ts  o p e r a t i o n s  is dec ided  by t h e  Na t iona l  
Counci l  f o r  Sc ience  and Technology o p e r a t i n g  a s  a t e c h n i c a l  body w i t h i n  t h e  
M i n i s t r y .  But i n  p r e c i s e  t e r m s  i ts  o p e r a t i o n s  a r e  overseen  by a  Board o f  Management 
and a  Na tura l  Sc ience  Advisory Research Committee. The mandate o f  t h e  I n s t i t u t e  is 
t o  conduct r e s e a r c h  toward fo rmula t ion  o f  t h e  b e s t  management s t r a t e g i e s  f o r  marine  
r e s o u r c e s .  I n i t i a l l y ,  i ts  work was i n c l i n e d  toward f i s h e r i e s  r e s e a r c h  b u t  it h a s  
broadened its p r a c t i c e  t o  i n c l u d e  some r e s e a r c h  i n  g e o l o g i c a l  s c i e n c e s .  Its 
h e a d q u a r t e r s  a r e  a t  Mombasa where it is equipped with  l a b o r a t o r y  f a c i l i t i e s  f o r  its 
work. The p o t e n t i a l s  of  t h i s  I n s t i t u t e  a s  a  c e n t r e  f o r  s y s t e m a t i c  moni to r ing  o f  
env i ronmenta l  q u a l i t y  a s  w e l l  a s  a d v i s o r y  s e r v i c e s  on p r o t e c t i o n  o r  d i s c h a r g e  
s t a n d a r d s  a r e  c o n s i d e r a b l e .  In  t h i s  r e g a r d  it h a s  a  p a r a l l e l  i n  t h e  Zanzibar-based 
Tanzanian F i s h e r i e s  Research I n s t i t u t e  which was t h e  s e a t  o f  t h e  Eas t  A f r i c a n  Marine 
and F i s h e r i e s  Research I n s t i t u t e  u n t i l  t h e  d i s s o l u t i o n  o f  t h e  E a s t  Af r ican  Community 
i n  1977. 

Madagascar 

205. In  Madagascar, marine  and c o a s t a l  environmental  m a t t e r s  a r e  handled by each 
s e c t o r i a l  m i n i s t r y  concerned ,  namely: M i n i s t r y  o f  Transpor t ,  M i n i s t r y  o f  
A g r i c u l t u r a l  P roduc t ion ,  M i n i s t r y  o f  Finance,  M i n i s t r y  o f  Higher S t u d i e s  and 
S c i e n t i f i c  Research,  and M i n i s t r y  o f  Defence. The v a r i o u s  c o r p s  a t t a c h e d  t o  t h e s e  
M i n i s t r i e s  p a r t i c i p a t e  i n  p o l l u t i o n  c o n t r o l  a c t i v i t i e s .  Thus, mar ine  o f f i c e r s  o f  
S t a t e  v e s s e l s  who belong e i t h e r  t o  t h e  M i n i s t r y  o f  Defence o r  t o  t h e  M i n i s t r y  o f  
T r a n s p o r t ,  t h e  c a p t a i n s  of  S t a t e  a i r p l a n e s ,  and t h e  customs o f f i c e r s  have s p e c i a l  
r e s p o n s i b i l i t i e s  t o  r e p o r t  marine  p o l l u t i o n  by o i l ;  f o r  land-based p o l l u t i o n ,  t h e  
f o r e s t r y  g u a r d s  and t h e  p o l i c e  a r e  empowered t o  p r o s e c u t e  o f f e n d e r s .  

M a u r i t i u s  

206. In M a u r i t i u s  environmental  m a t t e r s  once belonged t o  a  b road ly  packaged M i n i s t r y  
o f  A g r i c u l t u r e  and Natura l  Resources.  This  was r e c e n t l y  changed when t h e  M i n i s t r y  
o f  Housing, Lands and t h e  Environment was e s t a b l i s h e d .  Within t h i s  s e t t i n g ,  t h e  
''Environment" depar tment  performs a  co-ord ina t ing  r o l e  wi th  t h e  r e l e v a n t  M i n i s t r i e s  



such a s  Hea l th ,  F i s h e r i e s ,  A g r i c u l t u r e  and P o r t s ,  which h a n d l e  t h e  or imary 
r e s p o n s i b i l i t i e s .  

Mozambique 

207. As no n a t i o n a l  r e p o r t  was submi t t ed  f o r  Mozambique t h e r e  was n o t  s u f f i c i e n t  
i n f o r m a t i o n  a v a i l a b l e  t o  p r e p a r e  a  d e s c r i p t i o n  o f  t h e  i n s t i t u t i o n a l  framework i n  
t h a t  S t a t e .  

S e y c h e l l e s  

208. In  October ,  1982 S e y c h e l l e s  e s t a b l i s h e d  t h e  S e y c h e l l e s  N a t i o n a l  Environment 
Commission by Act No. 19  o f  1982 which amended t h e  1969 N a t i o n a l  Parks  and Nature 
Conservancy Act (Chap.159). In t h e  amendment, S e c t i o n  3 ( 1 )  o f  t h e  Act e s t a b l i s h e d  
t h e  Commission with  t h r e e  p r i n c i p a l  o b j e c t i v e s ,  d e r i v e d  from t h e  World Conserva t ion  
S t r a t e g y ,  and o u t l i n e d  i n  Schedule  2 t o  t h e  Act a s  fo l lows :  ( a )  t o  m a i n t a i n  
e s s e n t i a l  e c o l o g i c a l  p r o c e s s e s  and l i f e - s u p p o r t  sys tems  ; ( b )  t o  p r e s e r v e  g e n e t i c  
d i v e r s i t y ;  and ( c )  t o  e n s u r e  t h e  s u s t a i n a b l e  u t i l i z a t i o n  o f  s p e c i e s  and ecosystem. 
S e c t i o n  3 ( 3 )  s p e c i f i e s  t h e  f u n c t i o n s  o f  t h e  Commission a s :  ( a )  t o  draw up n a t i o n a l  
p o l i c y  f o r  t h e  environment and t o  keep t h a t  p o l i c y  under  review and r e v i s e  it from 
time t o  time a s  necessa ry ;  (b )  t o  keep under review a l l  w r i t t e n  laws concern ing  t h e  
environment and its c o n s e r v a t i o n  and management; ( c )  t o  c o - o r d i n a t e  a l l  a c t i v i t i e s ,  
i n c l u d i n g  a c t i v i t i e s  o f  t h e  Government, concerned with  c o n s e r v a t i o n  o r  management o f  
t h e  environment;  ( d )  t o  promote p u b l i c  e d u c a t i o n  and p a r t i c i p a t i o n  i n  t h e  s t u d y  and 
c o n s e r v a t i o n  o f  t h e  environment ;  ( e )  t o  co-operate  wi th  o t h e r  c o u n t r i e s  o f  t h e  
I n d i a n  Ocean r e g i o n  i n  t h e  c o n s e r v a t i o n  o r  management o f  t h e  environment and l i v i n g  
r e s o u r c e s  o f  t h e  r e g i o n ;  ( f )  t o  co-opera te  wi th  i n t e r n a t i o n a l  o r g a n i z a t i o n s  f o r  t h e  
c o n s e r v a t i o n  o r  management o f  t h e  environment o r  its l i v i n g  r e s o u r c e s ;  ( g )  t o  f u l f i l  
t h e  f u n c t i o n s  g i v e n  t o  it by o r  under t h i s  Act; and ( k )  t o  under take  such  o t h e r  
a c t i v i t i e s  i n  f u r t h e r a n c e  o f  t h e s e  f u n c t i o n s  as t h e  M i n i s t e r  may a l low.  According 
t o  Schedule  1 in t roduced  by amendment, t h e  Commission, t o  b e  c h a i r e d  by t h e  
M i n i s t e r ,  s h a l l  be  composed o f  " n o t  less t h a n  5" members, appo in ted  and g a z e t t e d  by 
t h e  M i n i s t e r  h i m s e l f .  

209. The r a t i o n a l  Research and Development Counci l  was e s t a b l i s h e d  under t h e  
N a t i o n a l  Research and Development Act, 1980 (Act  No. 20 o f  19801, a s  a  d i v i s i o n  o f  
t h e  M i n i s t r y  o f  Na t iona l  Development. A t  t h e  moment t h e  Counci l  is c a r r y i n g  o u t  
s t u d i e s  on a l t e r n a t i v e  energy r e s o u r c e s  i n  S e y c h e l l e s .  However, it is planned t h a t  
a s  soon a s  r e s o u r c e s  s o  pe rmi t ,  its scope  w i l l  be  expanded t o  f a c i l i t a t e  its 
o p e r a t i o n  a s  a  l a b o r a t o r y  f o r  moni to r ing  and a s  a  c o n t r o l  c e n t r e  on env i ronmenta l  
m a t t e r s ,  e s p e c i a l l y  p o l l u t i o n .  I t  is a n t i c i p a t e d  t h a t  t h e  l a b o r a t o r y  c o u l d  be  used 
on a  r e g i o n a l  b a s i s ,  shou ld  an agreement t o  t h a t  e f f e c t  b e  worked o u t .  

210. The EEZ Cont ro l  Uni t  o f  S e y c h e l l e s  is w i t h i n  t h e  Air Wing s e c t i o n  o f  t h e  . M i n i s t r y  o f  Youth and Defence. I t  is equipped with  one Marine S u r v e i l l a n c e  A i r c r a f t  
f o r  conduct ing d a i l y  v i s u a l  s u r v e i l l a n c e  o f  t h e  t e r r i t o r i a l  w a t e r s ,  and o c c a s i o n a l  
p a t r o l  of  t h e  Exc lus ive  Economic Zone, e s p e c i a l l y  t o  e n f o r c e  t h e  Fore ign  F i s h i n g  
Vesse l  Decree o f  1979. It is a l s o  r e q u i r e d  t o  conduct  s u r v e i l l a n c e  f o r  p o s s i b l e  o i l  
p o l l u t i o n  i n  t h e  v i c i n i t y  o f  Seyche l l es .  L a s t l y ,  t h e  S e y c h e l l e s  F i r e  Department h a s  
a  smal l  u n i t  f o r  p o l l u t i o n  c o n t r o l  i n  c a s e  of  a n  impor tan t  a c c i d e n t .  

Somalia 

211. Somalia,  wi th  n e i t h e r  a  c e n t r a l  agency nor  a  M i n i s t r y  o f  Environment,  m a i n t a i n s  
t h e  fol lowing i n s t i t u t i o n s  which p rov ide  a d v i s o r y  s e r v i c e s  t o  t h e  government on 



marine r e s o u r c e s  management, i n c l u d i n g  c o n s e r v a t i o n  s t a n d a r d s  and n e c e s s a r y  
government measures :  t h e  Na t iona l  F i s h e r i e s  and Marit ime I n s t i t u t e ;  F a c u l t y  o f  
Marine S c i e n c e  and Oceanology w i t h i n  t h e  Somali  Na t iona l  U n i v e r s i t y ;  t h e  Mogadishu 
Techn ica l  I n s t i t u t e ;  t h e  Marine Research Cen t re  ( a t  t h e  planning s t a g e ) .  The 
M i n i s t r y  of  A g r i c u l t u r e  is, f o r  t h e  t i m e  b e i n g ,  t h e  f o c a l  p o i n t  f o r  environmental  
m a t t e r s .  

Tanzania a 

212. Tanzania h a s  dec ided ,  a s  a  m a t t e r  o f  p o l i c y ,  t o  t a k e  a  c e n t r a l  co -ord ina t ing  
agency approach i n  environmental  m a t t e r s .  A t  t h e  moment, c e n t r a l  environmental  * 
a f f a i r s  a r e  handled i n  t h e  M i n i s t r y  o f  Lands, Housing and Urban Development, bu t  on 
5 June 1983, t h e  M i n i s t e r  announced t h a t  t h e  M i n i s t r y  was p ropos ing  a  B i l l  t o  
Par l i ament  which, if adopted ,  would e s t a b l i s h  a  "Nat iona l  Environment Council  wi th  
powers t o  i d e n t i f y  problems and d i r e c t  r e s p o n s i b l e  i n s t i t u t i o n s  on how t o  d e a l  wi th  
t h e  s i t u a t i o n " .  (Sunday News 5 June 1983) .  An I n t e r - M i n i s t e r i a l  Committee on 
environmental  m a t t e r s  is convened from t i m e  t o  t ime  t o  draw up g e n e r a l  o r  s p e c i f i c  
p o l i c i e s  on environmental  i s s u e s .  I t  a l s o  c o - o r d i n a t e s ,  a s  a p p r o p r i a t e ,  a c t i v i t i e s  
w i t h  a  b e a r i n g  on environmental  m a t t e r s .  A t  t i m e s  t h e  Committee h a s  o rgan ized  
v i s i t s  t o  v a r i o u s  a g e n c i e s  o r  l o c a t i o n s  i n  t h e  c o u n t r y  t o  a s s e s s  p r a c t i c a l  a s p e c t s  
o f  environmental  d e c i s i o n s .  C u r r e n t l y  it is a l s o  invo lved  i n  t h e  n a t i o n a l  campaign 
t o  enhance p u b l i c  awareness  o f  s o i l  e r o s i o n  and d e f o r e s t a t i o n  problems a s  w e l l  a s  
s o i l  and water  r e s o u r c e s  c o n s e r v a t i o n .  

213. The Tanzania Na t iona l  S c i e n t i f i c  Research Council  Act,  1968, e s t a b l i s h e d  a  
Counci l  to under take  r e s e a r c h  i n  a g r i c u l t u r e ,  i n d u s t r y ,  commerce and mining a s  well 
a s  any o t h e r  r e l a t e d  s e c t o r s .  Even though t h e  Act does  n o t  s p e c i f i c a l l y  r e f e r  t o  
env i ronmenta l  q u e s t i o n s ,  t h e s e  s h o u l d b e  covered by t h e  n o t i o n  o f  e f f i c i e n t  working 
of  a g r i c u l t u r e ,  i n d u s t r y ,  mining o r  commerce, a s  t h e  c a s e  may be.  The Council  can ,  3 

t h e r e f o r e ,  be  a  s o u r c e  o f  a d v i c e  on environmental  g u i d e l i n e s  o r  d i s c h a r g e  s t a n d a r d s .  
The Tanzania I n d u s t r i a l  Research and Development Organ iza t ion  (TIRDO) Act ,  1979 s e t  
up an Organ iza t ion  whose f u n c t i o n s  i n c l u d e  p rov id ing  t h e  Government and o t h e r  b o d i e s  
w i t h  a d v i c e  and a s s i s t a n c e  on t e c h n i c a l  f a c i l i t i e s  f o r  i n d u s t r i a l  e n t e r p r i s e s  s o  a s  
t o  improve performance, t o  c a r r y  o u t  a p p l i e d  r e s e a r c h  and i n v e s t i g a t i o n  i n t o  ways o f  
a b a t i n g  and p reven t ing  p o l l u t i o n  from i n d u s t r i e s .  The Tanzania F i s h e r i e s  Research 
I n s t i t u t e  Act,  1980 e s t a b l i s h e d  an I n s t i t u t e  f o r  t h e  promotion and conduct  of  
r e s e a r c h  i n  f i s h e r i e s .  I ts  f u n c t i o n s  a r e ,  i n t e r  a l i a :  t o  c a r r y  o u t  r e s e a r c h  i n  
v a r i o u s  a s p e c t s  o f  f i s h e r i e s  f o r  purposes  o f  improving t e c h n i q u e s  i n  f i s h e r i e s  
development and ways of  a b a t i n g  and p r e v e n t i n g  marine p o l l u t i o n .  Its main 
l a b o r a t o r y  is l o c a t e d  a t  Zanzibar .  I t  h a s  a  high p o t e n t i a l  f o r  s e r v i n g  t h e  Eas t  
A f r i c a n  r e g i o n a l  programme i n  e s t a b l i s h i n g  s t a n d a r d s  f o r  marine  p o l l u t i o n  c o n t r o l .  
The Tanzania A g r i c u l t u r a l  Research Organ iza t ion  Act,  1980, e s t a b l i s h e d  an 
O r g a n i z a t i o n  t o  a d v i s e  on s t r a t e g i e s  f o r  enhancing a g r i c u l t u r a l  p r a c t i c e .  Th i s  
shou ld  i n c l u d e ,  i n t e r  a l i a ,  s o i l  and water  catchment c o n s e r v a t i o n  s t r a t e g i e s  and 
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a d v i c e  on s t r a t e g i e s  f o r  r e t a i n i n g  a g r i c u l t u r a l  i n p u t s  on t h e  fa rmlands  t o  p reven t  
p o l l u t i o n  o f  waterways and,  e v e n t u a l l y ,  o f  t h e  s e a  by f e r t i l i z e r s  and p e s t i c i d e s .  
The Tanzania F o r e s t r y  Research I n s t i t u t e  Act,  1980, e s t a b l i s h e d  an I n s t i t u t e  which 
would c o n t r i b u t e  s i g n i f i c a n t l y  t o  s o i l  and water  catchment c o n s e r v a t i o n  s t r a t e g i e s .  
The Tanzania T r o p i c a l  P e s t i c i d e s  Research I n s t i t u t e  (TPRI) Act, 1979, e s t a b l i s h e d  an 
I n s t i t u t e  which h a s  c a r r i e d  o u t  r e s e a r c h  on t h e  impact o f  v a r i o u s  p e s t i c i d e s  on t h e  
environment.  



PART H I :  EVALUATION A N D  CONCLUSIONS 

EVALUATION 

214. T h i s  r ev iew o f  n a t i o n a l  l e g i s l a t i o n  on mar ine  and c o a s t a l  environment  shows a  
number o f  p o s i t i v e  f e a t u r e s .  F i r s t  o f  a l l ,  it is unden iab le  t h a t  t h e  governments  o f  
t h e  r e g i o n  a r e  f u l l y  aware o f  t h e  impor tance  o f  t h e  problem and a r e  de te rmined  t o  
s o l v e  i t  a t  t h e  n a t i o n a l  and r e g i o n a l  l e v e l .  In  s e v e r a l  c o u n t r i e s ,  such  
d e t e r m i n a t i o n  h a s  a l r e a d y  l e d  t o  t h e  e s t a b l i s h m e n t  o f  a d m i n i s t r a t i v e  machinery t o  
d e a l  wi th  d e g r a d a t i o n  o f  t h e  marine  environment .  

215. However ,numerous o b s t a c l e s  have  y e t  t o  b e  overcome. Some c o u n t r i e s  o f  t h e  
r e g i o n  l i m i t  t h e i r  a c t i o n  t o  ooint -by-point  o p e r a t i o n s  by some s e c t o r a l  M i n i s t r i e s ,  
wi th  no comprehensive,  i n t e g r a t e d  p o l i c y  on environment  p r o t e c t i o n .  C o n s i d e r a b l e  
g a p s  a r e  t o  b e  found i n  many n a t i o n a l  laws.  B e t t e r  exchange o f  i n f o r m a t i o n  c o u l d  no 
doubt  h e l p ,  and a  r e g i o n a l  framework f o r  such  f u n c t i o n s  would b e  p a r t i c u l a r l y  
u s e f u l  . 
216. In g e n e r a l ,  t h e  c o n t r o l  o f  ha rmfu l  e f f e c t s  always i n v o l v e s  a very l a r g e  number 
o f  m i n i s t e r i a l  d e p a r t n e n t s  whose a c t i v i t i e s  have t o  b e  co -o rd ina ted .  T h i s  is  a  
d i f f i c u l t  problem r e q a r d l e s s  o f  t h e  d e g r e e  o f  a c o u n t r y ' s  economic development ,  b u t  
i t  is even more d i f f i c u l t  t o  s o l v e  i n  deve lop ing  c o u n t r i e s .  C o o r d i n a t i o n  r a i s e s  two 
d i f f i c u l t i e s .  On t h e  one  hand, s e v e r a l  c o u n t r i e s  o f  t h e  r e g i o n  have n o t  y e t  set up 
t h e  n e c e s s a r y  i n t e r m i n i s t e r i a l  machinery.  On t h e  o t h e r  hand, t h e  c r e a t i o n  of 
p a r t i c u l a r l y  complex and a m b i t i o u s  c o - o r d i n a t i n g  s t r u c t u r e s  nay p rove  t o o  cumbersome 
i n  p r a c t i c e .  While it is d e s i r a b l e  i n  t h e o r y  t h a t  a l l  t h e  a d m i n i s t r a t i o n s  concerned  
b e  r e p r e s e n t e d  i n  t h e  c o - o r d i n a t i n g  agency,  i n  p r a c t i c e  t h i s  o p t i o n  way t u r n  o u t  t o  
b e  t o o  unwieldy and nay hamper t h e  d r a f t i n g  o f  a  c o n s i s t e n t  and e f f e c t i v e  p o l i c y  i n  
a  r e l a t i v e l y  s h o r t  t ime .  These d i f f i c u l t i e s  i n  o r g a n i z i n g  a c t i v i t i e s  a r e  a l l  t h e  
more a c u t e  a s ,  under p r e s e n t  t r a i n i n g  c o n d i t i o n s ,  t h e r e  is a  g e n e r a l  s h o r t a g e  o f  
a d m i n i s t r a t i v e  and t e c h n i c a l  p e r s o n n e l  s p e c i a l i z e d  i n  env i ronmenta l  m a t t e r s .  The 
inadequacy o f  human r e s o u r c e s  is accompanied by a  s h o r t a g e  o f  m a t e r i a l  r e s o u r c e s  f o r  
p r e v e n t i o n  and c o n t r o l .  The a g e n c i e s  concerned a r e  l i m i t e d  i n  t h e i r  a c t i v i t i e s  due 
t o  i n a d e q u a t e  l e g a l  b a s i s .  

217. A t  t h e i r  Workshop h e l d  i n  Mah5, S e y c h e l l e s  from 27 t o  50 September 1992 
(UNEP/WG 77/Q, 1982) t h e  e x p e r t s  from t h e  S t a t e s  o f  t h e  E a s t  A f r i c a n  r e g i o n  
i d e n t i f i e d  some s p e c i f i c  n a t i o n a l  ~ i ~ i n e  environment proble 'ns which a r e  o f  p r i o r i t y  
t o  soms o f  t h e  i n d i v i d u a l  S t a t e s .  I t  is  i n s t r u c t i v e  i n  t h i s  s e c t i o n  t o  o u t l i n e  
t h o s e  problems,  accord ing  t o  t h e  c o u n t r i e s ,  and t o  jux tapose  a g a i n s t  them t h e  scope  
o f  r e l e v a n t  n a t i o n a l  l e g i s l a t i o n  a v a i l a b l e  f o r  d e a l i n g  wi th  t h e  problems.  No such  
p r o b l e n s  were o u t l i n e d  f o r  F rance ,  Kenya and Mozambique, a s  t h e i r  e x p e r t s  d i d  n o t  
p a r t i c i p a t e  i n  t h e  workshop, and c o n s e q u e n t l y ,  t h o s e  S t a t e s  w i l l  n o t  b e  a d d r s s s e d  i n  
t h i s  s e c t i o n .  

218. Obviously  t h e  Mah'5 r s p o r t  d i d  n o t  aim t o  be  e x h a u s t i v e .  I t  s imply  i d e n t i f i e d  
p r i o r i t i e s .  Many o t h e r  i s s u e s ,  though n o t  n e c e s s a r i l y  h i g h  p r i o r i t y  o n e s ,  c o u l d  
have been l i s t e d  as env i ronmenta l  problems which a l s o  need a l e g a l  r e sponse .  

219. Everywhere i n  t h e  r e g i o n  n a t i o n a l  l e g i s l a t i o n  needs  t o  b e  a d j u s t e d  t o  harmonize 
i t  wi th  t h e  p r o v i s i o n s  c o n t a i n e d  i n  t h e  Uni ted Na t ions  Convention on t h e  Law o f  t h e  
Sea ,  adopted i n  Jamaica  i n  December 1982. 



Comoros 

220. For the  Comoros, t he  Mahe r e p o r t  i d e n t i f i e d  two p r i o r i t y  a c t i o n  areas f o r  the  
p r o t e c t i o n  and development o f  the  marine and coasta l  environment o f  t he  country:  (1)  
t h e  des t ruc t i on  o f  c o r a l  r e e f s  and tak ing  o f  sand t o  produce l i m e  f o r  b u i l d i n g ,  and 
the  associated de fo res ta t i on  t o  produce the  f i rewood needed f o r  the  process; (2)  o i l  
p o l l u t i o n  o f  t h e  t e r r i t o r i a l  waters and coasts, l a r g e l y  i n  l i q u i d  form, owing t o  t he  
f a c t  t h a t  the  major tanker rou te  passes through the  Comoros. 

221. So lu t ions  t o  the  f i r s t  problem are obviously t o  be developed a t  the  n a t i o n a l  
l e v e l .  A t  present, t he re  i s  no l e g i s l a t i o n  t o  deal  w i th  excessive e x p l o i t a t i o n  o f  
c o r a l  ree fs ,  wh i l e  a  recent  Executive Order p r o h i b i t s  the  e x t r a c t i o n  o f  sand on 
beaches o f  t o u r i s t i c  importance. So lu t ions  t o  the  second problem cannot be found by 
t h e  Comoros alone. Not on l y  does a  reg iona l  e f f o r t  seem indispensable here, bu t  
involvement o f  States outs ide  the  reg ion  a l so  appears des i rab le  f o r  co-operat ion. 

Madagascar 

222. Degradation and l o s s  of manqrove swamps and widespread and severe s o i l  e ros ion  
are  the  top  two environmental problems o f  Madagascar, as i d e n t i f i e d  a t  the Mah6 
Workshop. 300,000 ha o f  mangroves are  pro tec ted by t h e  p rov i s ions  o f  a  Foresty 
Decree o f  15  January 1930 and i t s  secondary regu la t ions .  No f u r t h e r  l e g i s l a t i v e  
a c t i o n  should be needed, except For a  modernizat ion o f  t he  tex t s .  Management o f  the  
problem would appear t o  be much more l i n k e d  t o  p u b l i c  education and enforcement 
aspects, bo th  o f  them being i n t i m a t e l y  re la ted .  As t o  s o i l  erosion, l e g a l  
p r o t e c t i o n  i s  t o  be found i n  the Fores t ry  Decree j u s t  mentioned, and i n  an Execut ive 
Order o f  14 January 1937. They have been complemented by Ordinance No. 60/127 o f  5 
October 1960 on c l e a r i n g  o f  f o res ts  and f o r e s t  f i r e s ,  i t s  Decree o f  6 February 1961 
(No. 61/079), and Ordinance No. 76/030 o f  21 August 1976. A l l  these t e x t s  are q u i t e  
s t r i c t ,  and the  l a t t e r  one bears heavy sanct ions f o r  of fenders.  However, due t o  
l a c k  of resources and means, and poss ib l y  because o f  the  s e v e r i t y  o f  the  tex t s ,  t he  
l e v e l  of implementat ion seems t o  be r a t h e r  low. Perhaps a  more modern, imag inat ive  
approach may be adopted which would take more f u l l y  i n t o  account the  socio-economic 
r e a l i t i e s  of the  country.  

Maur i t i us  

223. Only one problem was l i s t e d  as a  p r i o r i t y  area f o r  Maur i t ius ,  namely: 
P o l l u t i o n  o f  Por t  Louis harbour and v i c i n i t y  by urban wastes and i n d u s t r i a l  
discharges. A t  t imes up t o  t e n  oer cent  o f  t h e  f i s h  ca tch  has been discarded 
because o f  c iquatera  t o x i t y .  

224. Sect ion 9(3)  o f  t he  F i she r ies  Act, 1980 p r o h i b i t s  discharge i n t o  any r i v e r ,  
lake ,  pond, canal  o r  t r i b u t a r y ,  o f  any substance l i k e l y  t o  i n j u r e  any f i s h .  This 
p r o v i s i o n  may no t  necessar i l y  apply t o  the problem d i r e c t l y  f o r  two reasons: f i r s t ,  
contamination may n o t  i n j u r e  f i s h  as such b u t  may i n j u r e  a  consumer. Secondly, 
wh i l e  the  p r o v i s i o n  p r o h i b i t s  d isharge i n t o  any r i v e r ,  lake ,  pond, canal o r  
t r i b u t a r y ,  i t  may n o t  necessar i l y  apply t o  instances o f  discharge through o u t f a l l s  
from munic ipal  o r  i n d u s t r i a l  centres d i r e c t l y  i n t o  the  ocean. Canals may arguably 
be i n t e r p r e t e d  t o  inc lude o u t f a l l s  bu t  t h i s  cou ld  be a  tenuous i n t e r p r e t a t i o n .  I n  
t h i s  sense also,  t he  Rivers and Canals Act, 1863 (Revised Laws, 1981 Vol. 5 )  which 
by  Sections 87 and 91 p r o h i b i t s  discharges o f  any wastes i n t o  a  r i v e r  o r  canal,  i s  
l i m i t e d .  Very o f ten ,  much o f  t h e  munic ipa l  and i n d u s t r i a l  e f f l u e n t s ,  which are a  
concern t o  Maur i t ius ,  a re  dra ined through streams i n t o  the  ocean and thus f a l l  under 
the  coverage of t h i s  Act. However, t h i s  i s  a  r a t h e r  r e s t r i c t e d  p r o v i s i o n  fo r  t he  



problem. S e c t i o n  9 ( 3 )  o f  t h e  F i s h e r i e s  Act, 1980 and S e c t i o n s  87 and 9 1  of t h e  
R i v e r s  and Canals  Act 1863. cou ld  each b e  i iore b r o a d l y  d r a f t e d  t o  app ly  t o  a l l  
d i s c h a r g e s  i n c l u d i n g  c l o s e d  and open g u t t e r s ,  a s  w e l l  a s  g e n e r a l  o u t f a l l s  d r a i n i n g  
i n t o  t h e  ocean. 

225. The M a u r i t i u s  P o r t s  Act,  1976 empowers t h e  M a u r i t i u s  Marine A u t h o r i t y ,  
e s t a b l i s h e d  under S e c t i o n  3  o f  t h e  Act9 t o  make r e g u l a t i o n s  p r o h i b i t i n g ,  i n t e r  a l i a ,  
p o l l u t i o n  i n  a r e a s  a d j a c e n t  t o  a  p o r t .  Presumably, t h i s  r e l a t e s  t o  p o l l u t i o n  which 
would impede e f f i c i e n t  o p e r a t i o n  o f  t h e  p o r t .  To t h a t  e x t e n t  t h i s  p r o v i s i o n  is  
r e l e v a n t  t o  p o l l u t i o n  o f  P o r t  Louis .  However, it does  n o t  n e c e s s a r i l y  cover  
d i s c h a r g e s  which l e a d  t o  con tamina t ion  o f  f i s h .  Amendments t o  t h e  F i s h e r i e s  Act and 
t h e  R i v e r s  and Canals  Act a r e  p o s s i b l e  ways o f  supplement ing t h e  P o r t s  Act i n  o r d e r  
t o  d e a l  wi th  M a u r i t i u s '  p r i o r i t y  problem. But t h i s  approach might  u l t i m a t e l y  prove 
t o  be f ragmentary and piecemeal .  Thus, i t  may be  more e f f e c t i v e  t o  d e a l  wi th  t h e  
m a t t e r  through a  broadly-packaged environmental  l e g i s l a t i o n  p r e s c r i b i n g  d i s c h a r g e  
s t a n d a r d s ,  wi th  cor responding  s a n c t i o n s ,  f o r  a l l  i n d u s t r i e s  and munic ipa l  c e n t r e s  i n  
t h e  c o u n t r y .  

S e y c h e l l e s  

226. P r i o r i t y  problems f o r  S e y c h e l l e s  f a l l  under f o u r  c a t e g o r i e s :  

( 1 )  P a u c i t y  o f  d a t a  b a s e  on a l l  a s p e c t s  o f  environment  q u a l i t y  and t h e  l a c k  o f  
s k i l l  i n  d a t a  c o l l e c t i o n ,  a n a l y s i s ,  and s t a n d a r d  s e t t i n g ;  

( 2 )  C o n f l i c t s  i n  l a n d  use  between a g r i c u l t u r e  and r e s i d e n t i a l  purposes ;  

( 3 )  P o l l u t i o n  by s o l i d  waste  d i s p o s a l ;  

(a )  Limited f a c i l i t i e s  f o r  o i l  p o l l u t i o n  c o n t r o l .  

227. Problem ( 1 )  is e s s e n t i a l l y  one o f  manpower and i n s t i t u t i o n a l  development and 
n o t  of  l e g i s l a t i o n .  The Nat iona l  Research and Development Act, 1980 and t h e  
Na t iona l  Parks  and Nature Conservance (Amendment) Act, 1982 have set up t h e  b a s i c  
i n s t i t u t i o n a l  r equ i rements .  

228. Problem ( 2 )  seems t o  b e  a d e q u a t e l y  d e a l t  wi th  by t h e  Town and Country Planning 
Act, 1972 (Cap. 1 6 0 ) ,  which d e a l s  wi th  zoning r e g u l a t i o n s .  Because t h e  Town and 
Country Development A u t h o r i t y ,  e s t a b l i s h e d  under S e c t i o n  5 o f  t h e  Act, d e c i d e s  
zoning q u e s t i o n s  on t h e  b a s i s  o f  p r i o r i t i e s  set o u t  i n  t h e  c u r r e n t  n a t i o n a l  
development p lan  t h e  remaining t a s k  is e s s e n t i a l l y  a  p o l i t i c a l  one ,  n o t  o f  law. 

229. Problem (3) is a t  p r e s e n t  d e a l t  wi th  p a r t i a l l y  by t h e  P u b l i c  Hea l th  Act, 1960 
and t h e  Water Act,  1982. The P u b l i c  Heal th  Act, i n  t h i s  r e s p e c t ,  i s  l i rn i t ed  o n l y  t o  
c o n t r o l  o f  n u i s a n c e  through washing limits and g u t t i n g  of  f i s h  and throwing r e f u s e  
on Mah6 beaches .  Although t h e  1970 R e g u l a t i o n s  p r e v e n t i n g  de f i l ement  o f  r i v e r s  may 
a p p l y  t o  was tes  from k i t c h e n s ,  l a t r i n e s ,  s t a b l e s  and p i g g e r i e s  b u i l t  a long r i v e r s  
and s t r e a m s ,  t h e s e  p r o v i s i o n s  a r e  r a t h e r  narrow and n o t  n e c e s s a r i l y  a p p l i c a b l e  t o  
i n d u s t r i a l  and municipal  s o l i d  was tes  d i scharged  i n t o  t h e  ocean d i r e c t l y .  The Water 
Act, on t h e  o t h e r  hand, f o c u s e s  r a t h e r  p r e c i s e l y  on t h e  p r o t e c t i o n  o f  water used f o r  
human consumption. There fore ,  fo l lowing  t h e  adop t ion  o f  t h e  Na t iona l  Parks  and 
Nature  Conservancy Act (Amendment), 1982 which e s t a b l i s h e d  t h e  S e y c h e l l e s  Na t iona l  
Environment Commission,there seems t o  be a  need t o  adopt  a  more g e n e r a l  environment 
p r o t e c t i o n  law which d e a l s  wi th  d i s c h a r g e  o f  wastes  i n t o  t h e  environment .  

230. Problem ( 4 )  may l a r g e l y  concern i n s t i t u t i o n a l  development,  equipment and 
manpower and on1 y p a r t l y  r e q u i r e  l e g i s l a t i o n .  Already S e y c h e l l e s  h a s  t h e  EEZ 



Cont ro l  Unit  o f  t h e  Na t iona l  Airwing, which a p a r t  from c o n t r o l  o f  f i s h i n g  
a c t i v i t i e s ,  is a l s o  r e q u i r e d  t o  watch f o r  any p o l l u t i o n  by o i l .  Secondly,  t h e  
S e y c h e l l e s  F i r e  Department h a s  a  p o l l u t i o n  c o n t r o l  u n i t  t o  d e a l  wi th  emergencies .  
The main problem may be  t h a t  t h e  two a r e  i l l - e q u i p p e d  t o  d e a l  wi th  major p o l l u t i n g  
i n c i d e n t s .  I f  t h e  two u n i t s  were t o  be expanded i n  scope t o  c o n s t i t u t e  a  complete  
o i l  combating u n i t  t h e n  t h e r e  would be  a  need f o r  b roader  l e g i s l a t i o n ,  a s  p a r t  o f  
t h e  s u g g e s t i o n  f o r  Problem ( 3 )  above, s p e c i f y i n g  its l e g a l  r e s p o n s i b i l i t i e s  and 
l e g i s l a t i v e  a u t h o r i t y .  

Somal i a  

231. The fo l lowing  s i x  environmental  problems were i d e n t i f i e d :  

( 1 )  S h i f t i n g  sand dunes ,  which a f f e c t  a g r i c u l t u r e .  

( 2 )  Mining o f  l i m e s t o n e  and a b s t r a c t i o n  o f  sand f o r  c o n s t r u c t i o n  purposes .  

( 3 )  D e s t r u c t i o n  of  mangroves i n  c o a s t a l  a r e a s .  

(4) I l l e g a l  f i s h i n g  by f o r e i g n  f l e e t s .  

( 5 )  O i l  p o l l u t i o n  evidenced by t a r  b a l l s  on t h e  beaches .  

(6) Sharks  which a r e  a  danger  t o  t o u r i s t s .  

232. Problem ( 1 )  was i d e n t i f i e d  a t  t h e  Workshop a s  one o f  management and f inance .  
Article 7 o f  Law No. 15  o f  25.1.1969 p r o h i b i t s  c l e a r i n g  o f  f o r e s t s ,  g r a s s  o r  bush by 
any means whatsoever .  A management-oriented law under t h e  umbre l l a  o f  a g r i c u l t u r e ,  
f o r  example, cou ld  p r o v i d e  r e s i d e n t s  wi th  f i n a n c i a l  a s s i s t a n c e  t o  p l a n t  t r e e s ,  
s h r u b s  o r  g r a s s  on t h e  l a n d .  But t h e  a r e a s '  s p a r s e  p o p u l a t i o n  does  n o t  make t h a t  a  
p r a c t i c a l  p r o p o s i t i o n .  The problem can be e f f e c t i v e l y  d e a l t  wi th  by m o b i l i z a t i o n  o f  
t h e  p o p u l a t i o n  i n  a  campaign suppor ted  by r e q u i s i t e  e x p e r t i s e  and f i n a n c e s .  

233. Problem ( 2 )  r e q u i r e s  p r e s c r i p t i o n  and s t r ic t  enforcement  o f  a  law p r o h i b i t i n g  
mining o f  l i m e s t o n e  and a b s t r a c t i o n  o f  sand a long t h e  c o a s t l i n e .  No such law e x i s t s  
i n  Somalia a t  p r e s e n t  and a s  a  consequence t h e  a b s t r a c t i o n  o f  sand is 
i n d i s c r i m i n a t e ,  l e a d i n g  t o  l a r g e  a r e a s  d i s a p p e a r i n g  under ocean water  once sand 
a b s t r a c t i o n  g e t s  below t h e  high-water mark. Somalia shou ld  adopt  a  law similar t o  
t h e  S e y c h e l l e s  Removal o f  Sand and Gravel Act, 1982 (Act 13 o f  1982) which 
d e s i g n a t e s  sand a b s t r a c t i o n  s i t e s  and p e r m i t s  e x c a v a t i o n  o n l y  on s p e c i a l  l i c e n c e  
i s s u e d  by a  C o n t r o l l e r  o f  Sand and Gravel .  

234. Problem ( 3 )  i s  covered under t h e  g e n e r a l  p r o v i s i o n  o f  A r t i c l e  7 o f  Law No. 15  
o f  25.1.1969 which p r o h i b i t s  any person  from w i l l f u l l y  o r  n e g l i g e n t l y  burn ing  o r  
c l e a r i n g  t r e e s ,  bushes ,  s h r u b s ,  s a p l i n g s  o r  s e e d l i n g s ,  e x c e p t  i n  accordance  with  
w r i t t e n  pe rmiss ion  o f  t h e  M i n i s t e r  o f  L ives tock ,  F o r e s t r y  and Range. P o s s i b l y ,  t h e  
enforcement  mechanisms shou ld  be s t r e n g t h e n e d .  But a s  a n  a d d i t i o n a l  measure,  
r e g u l a t i o n s  may be adopted which p r o h i b i t  e n t r y  i n t o  any p a r t i c u l a r l y  endangered 
mangrove a r e a s .  In a l l  t h e s e  i n s t a n c e s ,  however, t h e r e  shou ld  a l s o  be a  
c o n s i d e r a t i o n  of a l t e r n a t i v e  o c c u p a t i o n  f o r  t h e  people  c l e a r i n g  mangroves. 

235. Problem ( 4 )  is a t  p r e s e n t  covered by t h e  Somali  Marit ime Code o f  1959 and Law 
No. 1 7  of  3 February 1977. The l a t t e r  law e s t a b l i s h e d  t h e  M i n i s t r y  o f  F i s h e r i e s  
whi le  t h e  former r e q u i r e s  t h a t  f i s h i n g  a c t i v i t i e s  i n  Somali w a t e r s ,  by n a t i o n a l s  o r  
n o n - n a t i o n a l s ,  may be  c a r r i e d  o u t  o n l y  wi th  w r i t t e n  pe rmiss ion  o f  t h e  M i n i s t e r  of  
F i s h e r i e s  o r  h i s  d e s i g n a t e d  O f f i c e r .  The main o b s t a c l e  f o r  Somalia is t h a t  it 
c l a i m s  200 n a u t i c a l  m i l e s  t e r r i t o r i a l  s e a  whi le  it h a s  s i g n e d  t h e  1982 United 



Nations  Law o f  t h e  Sea Convention. T h e r e f o r e ,  Somalia n i g h t  w e l l  d e a l  wi th  Problem 
( 4 )  i n  two ways. F i r s t l y ,  i n  adop t ing  a new and c m p r e h e n s i v e  l e g i s l a t i o n  on t h e  
EEZ, t o  i n c l u d e  p o l l u t i o n  c o n t r o l  and management o f  t h e  l i v i n g  r e s o u r c e s ;  s s c o n d l y ,  
i n  working ou t  an e f f e c t i v e  system o f  enforcement .  I f  p o s s i b l e ,  enforcement  shou ld  
be  c a r r i e d  o u t  on a r e g i o n a l  b a s i s .  

236. A s  r e g a r d s  problem (5), Somalia h a s  no n a t i o n a l  law on marine p o l l u t i o n  by o i l ,  
nor  y e t  is it a  p a r t y  t o  any o f  t h e  c o n v e n t i o n s  on c o n t r o l  o f  mar ine  p o l l u t i o n  by 
o i l ,  excep t  f o r  t h e  1982 Jeddah Convention which it h a s  s igned  b u t  n o t  y e t  r a t i f i e d .  
Somalia ought t o  t a k e  a  number o f  s t e p s  i n  its l e g i s l a t i v e  development.  It shou ld  : 
( a )  c o n s i d e r  r a t i f y i n g  t h e  g l o b a l  conven t ions  d e a l i n g  with  mar ine  p o l l u t i o n  a s  
d i s c u s s e d  i n  P a r t  I because o f  t h e  b a s i c  p r o t e c t i o n  s t a n d a r d s  t h e y  g i v e  t o  t h e  
c o n t r a c t i n g  S t a t e s ,  ( b )  adopt  its own comprehensive l e g i s l a t i o n  on p r e v e n t i o n  and 
c o n t r o l  of  marine  p o l l u t i o n  from a l l  s o u r c e s ,  i n c l u d i n g  o i l  p o l l u t i o n  from s h i p s ;  
( c )  e s t a b l i s h  w i t h i n  t h a t  n a t i o n a l  l e g i s l a t i o n  t h e  l e g a l  framework f o r  an o i l  
p o l l u t i o n  s u r v e i l l a n c e  and combat u n i t  t o  e n f o r c e  t h e  p o l l u t i o n  c o n t r o l  law w i t h i n  
a r e a s  o f  n a t i o n a l  j u r i s d i c t i o n ;  ( d )  harmonize its own mar i t ime  code  wi th  t h e  
p r o v i s i o n s  o f  t h e  1982 United Nat ions  Convention on t h e  Law o f  t h e  Sea e s p e c i a l l y  on 
limits o f  t h e  t e r r i t o r i a l  s e a  and t h e  l e g a l  regime o f  t h e  EEZ; and ( e )  c o n s i d e r  a  
framework w i t h i n  which it can  co-opera te  wi th  t h e  c o u n t r i e s  i n  t h e  Western Ind ian  
Ocean i n  t h e  p r e v e n t i o n  and c o n t r o l  o f  d e l i b e r a t e  and a c c i d e n t a l  d i s c h a r g e  o f  o i l  
from s h i p s .  

257. Problem (6 )  a s  an immediate p r i o r i t y  i n  Somalia h a s  l a r g e l y  a r i s e n  from a  
p a r t i c u l a r  k ind o f  p o l l u t i o n ,  namely, raw e f f l u e n t s  d i s c h a r g e d  from t h e  main 
Mogadishu a b a t t o i r .  The e f f l u e n t s  c o n t a i n  b lood ,  i n t e s t i n a l  was tes  and meaty s o l i d s  
which over f low o r  bypass  t r e a t m e n t  ponds and d r a i n  i n t o  c o a s t a l  l a g o o n s  and i n s h o r e  
a r e a s .  Sharks  a r e  a t t r a c t e d  i n t o  t h e s e  a r e a s  by t h e s e  was te loads .  Somalia may be  
i n  need o f  comprehensive l e g i s l a t i o n  d e a l i n g  wi th  p r e v e n t i o n  and c o n t r o l  o f  w a s t e s  
from land-based s o u r c e s ,  i n c l u d i n g  munic ipa l  and i n d u s t r i a l  e f f l u e n t s .  

Tanzania 

238. The Workshop i d e n t i f i e d  t h e  f o l l o w i n g  seven problem . a r e a s  a s  p r i o r i t y  f o r  
Tanzania : 

( 1) S o i l  e r o s i o n  caused by d e f o r e s t a t i o n  and bad a g r i c u l t u r a l  p r a c t i c e s ;  

( 2 )  Urban iza t ion  e s p e c i a l l y  i n  c o a s t a l  a r e a s  g i v i n g  rise t o  h e a l t h  and housing 
problems; 

(31 Rapid c o a s t a l  e r o s i o n ;  

( 4 )  Acciden ta l  and d e l i b e r a t e  o i l  d i s c h a r g e s  from s h i p s ;  

(5) Loss o f  mangroves due t o  b u i l d i n g  i n d u s t r y  

( 6 )  F i sh ing  by e x p l o s i v e s ;  

(7 )  Socio-economic problems r e l a t e d  t o  management o f  c o a s t a l  l i v i n g  r e s o u r c e s .  

239. Problem ( 1 )  h a s  been handled i n  Tanzania a s  an e d u c a t i o n  and management 
problem. The Workshop r e p o r t  observed t h a t  t h e  Land-Use Planning Uni t  i n  t h e  
M i n i s t r y  o f  Lands h a s  mounted a  comprehensive campaign f o r  a f f o r e s t a t i o n .  These 
e f f o r t s  could be supplemented by f o r e s t r y  l e g i s l a t i o n  p r o h i b i t i n g  i n d i s c r i m i n a t e  
f a l l i n g  of t r e e s  o r  s t r i c t  c o n t r o l  o f  f a l l i n g  o f  t r e e s  a long r i v e r - b e d s .  



240. Problem ( 2 )  is handled a t  t h e  p o l i c y  l e v e l  by t h e  Land-Use P lann ing  Uni t  which 
d e c i d e s  on l a n d  use o p t i o n s .  Urban iza t ion  is addressed  under t h e  Town and Country 
Planning Ordinance (Chap. 378) .  The l a t t e r  l e g i s l a t i o n  adopted o r i g i n a l l y  i n  1960 
may be o u t d a t e d  i n  s p e c i f i c  a r e a s  and , t h e r e f o r e ,  i n  need of  upda t ing .  

241. Problem ( 3 )  may be r e l a t e d  t o  (5)  i n  t h a t  t h e y  bo th  o r i g i n a t e  l a r g e l y  from 
i n d i s c r i m i n a t e  c l e a r i n g  o f  c o a s t a l  v e g e t a t i o n .  S o l u t i o n s  would be s i m i l a r  t o  t h o s e  
envisaged f o r  Problem ( 1 )  above. 

242. Problem ( 4 ) :  Tanzania shou ld  t a k e  a  number o f  measures r e l a t e d  t o  p r e v e n t i o n  
and c o n t r o l  o f  marine  p o l l u t i o n  by o i l .  F i r s t l y ,  Tanzania may u s e f u l l y  c o n s i d e r  
a c c e p t i n g  i n t e r n a t i o n a l  conven t ions  d e a l i n g  with  t h e  c o n t r o l  and p r e v e n t i o n  of  
mar ine  p o l l u t i o n .  A t  p r e s e n t  Tanzania h a s  n o t  accep ted  any o f  them. Secondly,  
Tanzania  h a s  n o t  adopted n a t i o n a l  l e g i s l a t i o n  concern ing  t h e  c o n t r o l  o r  p r e v e n t i o n  
o f  marine  p o l l u t i o n .  A p r o v i s i o n  o f  P a r t  IX o f  t h e  Merchant Shipping Act d e a l s  
l a r g e l y  wi th  d e l i b e r a t e  d i s c h a r g e  from merchant s h i p s  and h a s  u s e f u l  i n c e n t i v e s  f o r  
o t h e r  pe r sons  t o  g i v e  ev idence  o f  such d i s c h a r g e s .  But t h i s  is i n a d e q u a t e  i n  t h a t  
it d e a l s  o n l y  wi th  d e l i b e r a t e  d i s c h a r g e s  i n  a r e a s  o f  n a t i o n a l  j u r i s d i c t i o n .  The 
second p o i n t  p roceeds  from t h e  f a c t  t h a t  t h e  limits o f  T a n z a n i a ' s  n a t i o n a l  
j u r i s d i c t i o n  a r e  n o t  c e r t a i n .  The 1973 Proc lamat ion  extended t h e  n a t i o n a l  
t e r r i t o r i a l  w a t e r s  t o  f i f t y  n a u t i c a l  m i l e s  wi thout  p r e s c r i b i n g  t h e  l e g a l  regime and 
f u n c t i o n a l  r e g u l a t i o n s .  Then Tanzania  s igned  t h e  1982 United Na t ions  Law o f  t h e  Sea 
Convention which limits t e r r i t o r i a l  s e a  t o  twe lve  n a u t i c a l  m i l e s  fol lowed by t h e  
EEZ. I t  seems t h a t  Tanzania shou ld  adop t  a  n a t i o n a l  law s p e c i f y i n g  t h e  l e g a l  regime 
o f  t h e  t e r r i t o r i a l  s e a  and t h e  EEZ t o  a r t i c u l a t e  i t s  requ i rements  f o r  c o n t r o l  o f  o i l  
p o l l u t i o n  a f f e c t i n g  c o a s t a l  wa te r s .  F i n a l l y ,  accord ing  t o  t h e  Mah4 Workshop r e p o r t ,  
Tanzania  had determined t h a t  t h e r e  was a  need t o  combat t h e  problem o f  o i l  p o l l u t i o n  
r e g i o n a l l y .  There fore ,  t h e y  shou ld  a c t  t o  deve lop  n a t i o n a l  o i l  p o l l u t i o n  combating 
s t r a t e g i e s ,  p a r i  passu ,  encouraging r e g i o n a l  n e g o t i a t i o n  towards  an agreement among 
t h e  c o u n t r i e s  i n  t h e  E a s t  Af r ican  Region. 

243. Problem (6 )  is one f o r  enforcement  and n o t  law. The F i s h e r i e s  ( E x p l o s i v e s ,  
Po i sons  and Water P o l l u t i o n )  R e g u l a t i o n s  (GN. 109 o f  17 Sep t .  1982) seem adequate  
t o  d e a l  wi th  t h e  problem s t u d i e d  by t h e  Workshop. 

244. Problem ( 7 )  seems t o  concern p o l i c y  and management; i n  p a r t i c u l a r ,  a s s i s t a n c e  
shou ld  be g i v e n  t o  t h e  f i s h i n g  communities t o  deve lop  a p p r o p r i a t e  g e a r s  and b o a t s  a s  
w e l l  a s  market ing of  t h e i r  f i s h .  F i s h e r y  l e g i s l a t i o n  d o e s  n o t  cover  q u e s t i o n s  such 
a s  f i s h e r m e n ' s  l o a n  scheme and t h e  market ing system. The l e g i s l a t i o n  and 
enforcement machinery shou ld  i n  f a c t  p r o t e c t  t h e  f i s h i n g  communities t o  avo id  
d e s p e r a t e  measures  such  a s  use  o f  e x p l o s i v e s  a s  methods o f  f i s h i n g .  

CONCLUSIONS 
4r 

245. This  s t u d y  o f  n a t i o n a l  l e g i s l a t i o n  and t h e  p a r t i c i p a t i o n  o f  t h e  S t a t e s  o f  t h e  
E a s t  Af r ican  r e g i o n  i n  environment-or iented i n t e r n a t i o n a l  c o n v e n t i o n s  b r i n g s  o u t  a  Â¥ 

number o f  impor tan t  p o i n t s  f o r  t h e  development and a p p l i c a t i o n  o f  a r e g i o n a l  
conven t ion  f o r  t h e  p r o t e c t i o n  and management o f  t h e  marine  and c o a s t a l  enviornment 
o f  t h e  r e g i o n .  The s a l i e n t  p o i n t s  a r e  b r i e f l y  o u t l i n e d  below. 

246. There is a  v e r y  h i g h  l e v e l  o f  awareness  t h a t  marine  p o l l u t i o n  is a  r e a l  problem 
r e q u i r i n g  p r e v e n t i v e  and r e g u l a t o r y  measures i n  t h e  Eas t  Af r ican  r e g i o n .  Although 
t h e  S t a t e s  o f  t h e  Eas t  Af r ican  r e g i o n  a r e  aware o f  t h e  dangers  o f  marine  p o l l u t i o n  
from land-based s o u r c e s  t h e i r  p r i o r i t y  worry a t  t h e  p r e s e n t  t i m e  is  t h e  danger  of  
p o l l u t i o n  a r i s i n g  from s h i p s  e i t h e r  a c c i d e n t a l l y  o r  by d e l i b e r a t e  d i s c h a r g e s .  



T h e r e f o r e ,  t h e y  recogn ize  a  p a r t i c u l a r l y  u rgen t  need t o  s e t  up a system of  
s u r v e i l l a n c e  and moni tor ing t o  d e a l  wi th  d e l i b e r a t e  d i s c h a r g e s  t o g e t h e r  wi th  a  
system o f  r e a d i n e s s  t o  d e a l  wi th  p o s s i b l e  t a n k e r  a c c i d e n t s .  For bo th  problems, t h e  
p o l i c y  adopted a t  t h e  r e g i o n a l  l e v e l  should be  a r t i c u l a t e d  i n  n a t i o n a l  l e g i s l a t i o n  
and v i c e  v e r s a .  U l t i m a t e l y ,  such  p o l i c i e s  "nay u s e f u l l y  be  i n t e g r a t e d  w i t h i n  t h e  
framework of  a  r e g i o n a l  agreement,  which shou ld  b e  harmonized with  r e l e v a n t  g l o b a l  
conven t ions  d e a l i n g  with  p o l l u t i o n  from s h i p s .  

247. There is an e q u a l l y  h i g h  l e v e l  o f  awareness  t h a t  e f f o r t s  shou ld  be  made f o r  t h e  
management o f  marine  l i v i n g  r e s o u r c e s  bo th  i n  t e rms  o f  c o n s e r v a t i o n  measures  a s  w e l l  
a s  i n  terms o f  r a t i o n a l  e x p l o i t a t i o n  t h a t  e n s u r e s  s u s t a i n e d  y i e l d .  F i s h e r y  
r e s o u r c e s  a r e  p a r t i c u l a r l y  viewed a s  a v i t a l  s o u r c e  of  food p r o t e i n  n e c e s s a r y  f o r  
development.  E f f o r t s  a t  t h e  broad r e g i o n a l  l e v e l  have a l r e a d y  commenced th rough  
FAO's Ind ian  Ocean F i s h e r i e s  Commission and its s u b s i d i a r y  body, t h e  Committee f o r  
t h e  Development and Management o f  F i s h e r i e s  i n  t h e  South-Wsst I n d i a n  Ocean, 
e s t a b l i s h e d  i n  1980. 

248. P a r t i c i p a t i o n  of t h e  S t a t e s  o f  t h e  Eas t  Af r ican  r e g i o n  i n  g l o b a l  and r e g i o n a l  
c o n v e n t i o n s  r e l a t e d  t o  environment and n a t u r a l  r e s o u r c e s  management is sti l l  
minimal.  Th i s  is o f t e n  a  complex m a t t e r  because a c c e p t a n c e  o f  t h e  c o n v e n t i o n s  p e r  - 
s e  does  n o t  e n s u r e  compliance wi th  t h e  s t a n d a r d s  r e q u i r e d  t h e r e i n .  I t  is t h e r e f o r e  - 
i m p e r a t i v e  t h a t  b e f o r e  acceding t o ,  o r  o t h e r w i s e  a c c e p t i n g ,  a  conven t ion  t h e  S t a t e  
shou ld  make a  d e t a i l e d  assessment  o f  t h e  economic, t e c h n i c a l  and l e g a l  i m p l i c a t i o n s  
o f  its accep tance .  In  most of  t h e  S t a t e s  concerned,  p e r s o n s  i n t e r v i e w e d  S t a t e d  t h a t  
e f f o r t s  were a c t u a l l y  under way t o  conduct  such  assessments  and t o  i n v o l v e  t h e  
r e l e v a n t  government agenc ies .  But wi thou t  e x c e p t i o n ,  t h e  p r o c e s s  h a s  been hampered 
by l i m i t e d  t e c h n i c a l  manpower and r e s o u r c e s .  In some c a s e s ,  t h e  government h a s  
r e q u e s t e d  a s s i s t a n c e  from t h e  r e l e v a n t  in te r -governmenta l  agenc ies .  The S t a t e s  o f  
t h e  E a s t  Af r ican  r e g i o n  may wish t o  c o n s i d e r  t h e  u s e f u l n e s s  o f  a  r e g i o n a l  framework 
f o r  c o n s u l t a t i o n  on s e l e c t e d  g l o b a l  and r e g i o n a l  conven t ions  r e l a t i n g  t o  mar ine  
environment wi th  a  view t o :  

(1) reach ing  a  common unders tand ing  o f  t h e  purposes  o f  t h e  c o n v e n t i o n s ;  

( 2 )  harmonizing r a t i f i c a t i o n  o f  t h e  agreements  a s  well a s  o f  t h e  subsequen t  
amendments; and 

( 5 )  c o n s u l t i n g  on t h e  s t r u c t u r e  and c o n t e n t  o f  t h e  n a t i o n a l  l e g i s l a t i o n  t o  
implement t h e  conven t ions .  

249. A number o f  laws a t  t h e  n a t i o n a l  l e v e l  need t o  be  harmonized. For i n s t a n c e ,  
s e v e r a l  S t a t e s  have s i g n e d  t h e  1982 Convention on t h e  Law o f  t h e  Sea;  y e t  t h e y  
r e t a i n  laws t h a t  a r e  i n c o n s i s t e n t  wi th  i t s  p r o v i s i o n s ,  such  a s  t h e  12 n a u t i c a l  n i l e  
l i m i t  o f  t e r r i t o r i a l  s e a  and t h e  200 n a u t i c a l  miles l i m i t  o f  t h e  E x c l u s i v e  Economic 
Zone. With r e g a r d  t o  t h e  Exc lus ive  Economic Zone, t h e  S t a t e s  shou ld  adop t  n a t i o n a l  
l e g i s l a t i o n  p r e s c r i b i n g  t h e  n a t i o n a l  r e g u l a t o r y  and enforcement  s t a n d a r d s  f o r  
p o l l u t i o n  c o n t r o l  and management o f  l i v i n g  r e s o u r c e s .  Na t iona l  laws r e l a t i n g  t o  
merchant sh ipp ing  and p r e v e n t i o n  of  marine  p o l l u t i o n  from s h i p s  a s  t h e y  r e l a t e  t o  
a r e a s  under n a t i o n a l  j u r i s d i c t i o n  shou ld  a l s o  be  harmonized. There is a  wide body 
o f  n a t i o n a l  l e g i s l a t i o n  d e a l i n g  with  c o n s e r v a t i o n  and e x p l o i t a t i o n  o f  l i v i n g  
r e s o u r c e s  o f  t h e  s e a  i n  t h e  reg ion .  But t h e s e  r e s o u r c e s  roam t h e  c o a s t a l  r eg ion  
f r e e l y ,  r e g a r d l e s s  of  t h e  limits o f  n a t i o n a l  j u r i s d i c t i o n .  In many c a s e s ,  t o  be  
e f f e c t i v e  n a t i o n a l  l e g i s l a t i o n  should a l s o  be  harmonized s o  t h a t  t h e r e  a r e  uniform 
management s t a n d a r d s .  Th i s  should a l s o  be  t h e  c a s e  f o r  enforcement  mechanisms. A 
r e g i o n a l  programme f o r  p r e v e n t i o n  and c o n t r o l  o f  marine p o l l u t i o n  i n  t h e  a r e a  shou ld  
t a k e  i n t o  account  t h e  work o f  t h e  Committee f o r  t h e  Development and Management o f  
F i s h e r i e s  i n  t h e  South-West Ind ian  Ocean. 



250. A wide a r r a y  o f  n a t i o n a l  l e g i s l a t i o n  r e l e v a n t  t o  t h e  p r o t e c t i o n  o f  t h e  marine 
environment e x i s t s  i n  t h e  S t a t e s .  However, wi th  v e r y  few e x c e p t i o n s ,  t h e  laws were 
adopted without  c o n s c i o u s  d e t e r m i n a t i o n  t h a t  t h e y  should p r o t e c t  t h e  environment o r  
c o n t r o l  marine p o l l u t i o n .  Consequent1 y, many laws a r e  incomplete  and f ragmentary.  
L e g i s l a t i o n  r e l a t i n g  t o  t h e  p r o t e c t i o n  o f  t h e  v a r i n e  environment shou ld  be p r o p e r l y  
i n t e g r a t e d  with p o l i c i e s  f o r  t h e  management o f  n a t u r a l  r e s o u r c e s  f o r  n a t i o n a l  
economic development. For i n s t a n c e ,  one o f  t h e  s e r i o u s  marine  p o l l u t i o n  problems i n  
t h e  Eas t  Af r ican  r e g i o n  is s e d i m e n t a t i o n  i n  c o a s t a l  w a t e r s  caused by s i l t  l o a d  
r e s u l t i n g  from s o i l  e r o s i o n .  S o i l  e r o s i o n  means l o s s  o f  f e r t i l e  a g r i c u l t u r a l  l and  
which i n  t u r n  l e a d s  t o  poor h a r v e s t s  u n l e s s  f e r t i l i z e r s  a r e  used on t h e  l and .  
F e r t i l i z e r s  a r e  themselves  an economic burden on t h e  n a t i o n a l  economy. I f  s o i l  
e r o s i o n  is n o t  s topped ,  t h e  f e r t i l i z e r s  w i l l  i n  t u r n  be  washed t o  t h e  s e a  wi th  t h e  
s o i l ,  caus ing  f u r t h e r  p o l l u t i o n .  L e g i s l a t i o n  should encompass, i n  an i n t e g r a t e d  
manner, t h e s e  development and environmental  a s p e c t s .  Th i s  is n o t  t o  promote an 
a l l -embracing environmental  l e g i s l a t i o n  i n  a  s i n g l e  t e x t .  Indeed,  g r e a t  c a u t i o n  
shou ld  be e x e r c i s e d  towards  g i a n t  l e g i s l a t i o n  o r  t e n t a c u l a r  a d m i n i s t r a t i o n ,  t h e i r  
enforcement o r  f u n c t i o n i n g  being i n  p r a c t i c e  v e r y  p rob lemat ic .  What is needed a r e  
1 inkages  which may g i v e  t o  s e c t o r a l  law a  p roper  development/environment 
p e r s p e c t i v e .  The laws shou ld  emphasize development and management o r i e n t a t i o n  
r a t h e r  t h a n  r u l e s  f o r  c o n s e r v a t i o n  p e r  s e .  A g e n e r a l  o b s e r v a t i o n  from t h e  a r e a  is 
t h a t  t h e  e x i s t i n g  p o l l u t i o n  l e v e l  is sti l l  low. There fore ,  laws shou ld  f a c i l i t a t e  
r a t i o n a l  management o f  t h e  ocean and o f  i ts  r e s o u r c e s  f o r  development purposes .  

251. Enforcement of  e x i s t i n g  l e g i s l a t i o n  st i l l  seems a  major problem f o r  many 
S t a t e s .  In  f a c t ,  enforcement o f  environmental  s t a n d a r d s ,  g i v e n  t h e  t e c h n i c a l  
c h a r a c t e r  of  such l e g i s l a t i o n ,  i s  a  problem f o r  many S t a t e s  r e g a r d l e s s  o f  t h e i r  
s t a g e  of  economic development.  Bas ic  requ i rements  f o r  such enforcement  a r e  t r a i n e d  
manpower, s p e c i a l i z e d  l a b o r a t o r i e s  and equipment and high l e v e l  p o l i t i c a l  
commitment. In  most o f  t h e .  S t a t e s  under review t h e r e  a p p e a r s  t o  be  a  s e r i o u s  
s h o r t a g e  o f  manpower, l a b o r a t o r i e s  and equipment.  Without t h e s e ,  no  political^ 
commitment can  be  e f f e c t i v e .  

252. There a r e  a l r e a d y  a  number o f  l a b o r a t o r i e s  i n  t h e  r e g i o n ,  such  a s  t h e  Kenya 
Marine and F i s h e r i e s  Research I n s t i t u t e  a t  Monbasa; t h e  Tanzania F i s h e r i e s  Research 
I n s t i t u t e  a t  Zanz ibar ;  t h e  S e y c h e l l e s  Na t iona l  Research and Development Counci l ;  and 
t h e  Somali  Na t iona l  F i s h e r i e s  and Marine I n s t i t u t e  which cou ld  o p e r a t e  a s  r e s e a r c h  
c e n t r e s  t o  s u p p o r t  s t a n d a r d  s e t t i n g .  What seems impor tan t  is  a  s y s t e m a t i c  framework 
f o r  exchange o f  i n f o r m a t i o n  among t h e s e  l a b o r a t o r i e s  a s  w e l l  a s  f o r  poo l ing  o f  
r e s o u r c e s  t o  s e c u r e  h i g h l y  s p e c i a l i z e d  equipment and s c i e n t i s t s  f o r  b a s e l i n e  s t u d i e s  
and f o r  f u t u r e  r e g u l a t o r y  measures.  

253. E f f o r t s  shou ld  a l s o  be  made t o  p reven t  p o l l u t i o n  from land-based s o u r c e s .  
While t h i s  problem h a s  n o t  reached an a larming l e v e l  a t  p r e s e n t ,  t h e  o p p o r t u n i t y  
e x i s t s  f o r  l e g i s l a t i o n  t o  be  main1 y  management-oriented t o  p r e v e n t  f u t u r e  
e s c a l a t i o n  o f  t h e  problem. Th is  approach can  p reven t  f u t u r e  e x p e n d i t u r e s  on 
c o r r e c t i v e  measures.  

254. Many laws and r e g u l a t i o n s  a r e  n o t  e n f o r c e d ,  e i t h e r  due t o  l a c k  o f  f i n a n c i a l  and 
human r e s o u r c e s  t o  e n s u r e  t h e i r  enforcement ,  o r  t o  l a c k  of  p o l i t i c a l  w i l l  t o  app ly  
unpopular  measures which from t h e  v e r y  beg inn ing  were des igned  i n  t o o  s t r ic t  a  
manner. Excess ive ly  s t r i n g e n t  laws may indeed be  coun te r -p roduc t ive  when t h e y  push 
a  t e x t  beyond t h e  limits o f  what is  r e a l i s t i c  and f e a s i b l e .  Examples o f  t e x t s  which 
i n  p r a c t i c e  have f a l l e n  i n t o  abeyance a r e  numerous. For i n s t a n c e ,  th roughout  t h e  
r e g i o n ,  t h e  p r o v i s i o n s  designed t o  p r o t e c t  r a r e  s h e l l s  a r e  n o t  r e s p e c t e d  a t  a l l .  
Although s e v e r a l  c o u n t r i e s  have p r o h i b i t e d  t h e  c o l l e c t i o n ,  s a l e  and e x p o r t  o f  
s h e l l s ,  whether l i v e  o r  dead,  a  t r a v e l l e r  may s e e  p r o h i b i t e d  s h e l l s  open ly  on s a l e ,  
sometimes even i n  t h e  d u t y  f r e e  a r e a  of  t h e  i n t e r n a t i o n a l  a i r p o r t s .  One o f  t h e  
a u t h o r s  o f  t h i s  r e p o r t  was h imse l f  unab le  t o  l e a v e  s h e l l s  i n  bond i n  s p i t e  o f  h i s  



r eques t ,  and was t o l d  t h a t  t h i s  was unnecessary s i n c e  import-export r e s t r i c t i o n s  
were not  applied a t  a l l ;  and t h i s  i n  t h r e e  d i f f e r e n t  coun t r i e s  o f  t h e  region.  The 
e f f e c t i v e n e s s  o f  t h e  r u l e  o f  law i s  a func t ion  of  t h e  capac i ty  and a b i l i t y  o f  t h e  
c i t i z e n  to  r e spec t  i t ,  and a l s o  of  t h e  a b i l i t y  o f  t h e  adminis t ra t ion  t o  exe rc i s e  
good con t ro l  of i ts  impleiientation. These two f a c t o r s  may be more d e c i s i v e  than  t h e  
i n t r i n s i c  q u a l i t y  of  t h e  t e x t  i t s e l f .  Many of  t h e  laws and r egu la t i ons  a r e  not  
known by t h e  populat ion o r  a r e  in imica l  t o  l o c a l  p r a c t i c e s  and customs o r  v i t a l  
economic i n t e r e s t s .  In t h e  l a t t e r  ca se ,  i f  no a l t e r n a t i v e s  a r e  found t o  make up f o r  
t h e  l o s s  of  e s s e n t i a l  revenues, t h e r e  is l i t t l e  hope o f  t h e  l e g i s l a t i o n  being 
enforced. 

255. Action is conceivable a t  t h r e e  main l e v e l s :  ( 1 )  g loba l ,  ( 2 )  reg ional /  * 

sub-regional  and ( 3 )  na t iona l / l oca l .  I t  "nay be assumed t h a t  t h e  choice  of 
t h e  o p t i n a l  l e v e l  of  ac t i on  i n  each ca se  would not  be  pr imar i ly  based on p o l i t i c a l  
cons ide ra t i ons ,  bu t  would be geared t o  t h e  na ture  of  t h e  environmental problems t o  
be solved. Hence an over -a l l  programme of  l e g a l  ac t i on  should envisage concerted 
s t e p s  a t  d i f f e r e n t  l e v e l s .  

256. A s  i nd i ca t ed  i n  t h e  f i r s t  p a r t  o f  t h i s  s tudy ,  and a s  i l l u s t r a t e d  by t h e  t a b l e  
i n  t he  annex, very few of  t h e  S t a t e s  i n  t h e  East African region have s o  f a r  become 
p a r t i e s  t o  t h e  e x i s t i n g  i n t e r n a t i o n a l  conventions f o r  marine po l lu t i on  c o n t r o l  a t  
t h e  g loba l  l e v e l  - such a s  t h e  IMO Conventions f o r  t h e  Prevention o f  Po l lu t i on  by 
Ships (1954-1973), t h e  London Convention on t h e  Prevention of  Marine Po l lu t i on  by 
Dumping of Waste and Other Matter (1972), t h e  Brusse ls  Conventions on C i v i l  
L i a b i l i t y  fo r  O i l  Po l lu t i on  Damage (19691, t h e  Convention on t h e  Establishment o f  an 
I n t e r n a t i o n a l  Fund f o r  Compensation f o r  O i l  Po l lu t i on  Damage (1971), t h e  Convention 
Rela t ing  t o  In te rvent ion  on t h e  High Seas i n  Cases o f  O i l  Po l lu t i on  C a s u a l i t i e s  
(Brus se l s  1969) and the  Protocol  Rela t ing  t o  In t e rven t ion  on t h e  High Seas i n  Cases 
of  Marine Po l lu t i on  by Substances o t h e r  than O i l  (London 1973). Considering t h a t  
t he se  conventions o f f e r  a  number of  l e g a l  sa feguards  and remedies a g a i n s t  p o l l u t i o n  
caused by fo re ign  v e s s e l s ,  r a t i f i c a t i o n  would provide t h e  c o a s t a l  S t a t e s  of  t h e  
region with a  measure of  p ro t ec t ion ,  inc luding  c e r t a i n  uniform s t anda rds  o f  conduct 
and enforceable  s anc t ions  i n  ca se  o f  v i o l a t i o n .  I t  would a l s o  g i v e  them a s t ronge r  
voice  i n  t h e  f u r t h e r  e l abo ra t ion  and improvement o f  i n t e r n a t i o n a l  c o n t r o l s  mainly 
through t h e  In t e rna t iona l  Maritime Organization (IMO, and e s p e c i a l l y  its Marine 
Environment P ro t ec t ion  Committee), where p a r t i c i p a t i o n  by East  African c o a s t a l  
S t a t e s  appears  t o  have been l e s s  s i g n i f i c a n t  than i n  t h e  United Nations Conference 
on the  Law o f  t h e  Sea. 

257. There a r e  s eve ra l  ways t o  promote wider p a r t i c i p a t i o n  i n  t he se  e x i s t i n g  
i n t e r n a t i o n a l  agreements. As a f i r s t  s t e p ,  a c t i o n  could be undertaken t o  br ing  
these  agreements t o  t h e  a t t e n t i o n  of t h e  competent na t iona l  a u t h o r i t i e s ,  t o  
a s c e r t a i n  from them the  ~ r e c i s e  l o c a l  reasons f o r  t h e  l a c k  o f  r a t i f i c a t i o n ,  t h e  type 
o f  d i f f i c u l t i e s  encountered and poss ib l e  ways of  overcoming them. Secondly, a s  i n  
o the r  marine reg ions ,  p o l i t i c a l  consciousness and i n t e r e s t  i n  t h e  mat te r  could be 
awakened by s p e c i a l  in te rpar l iamentary  conferences and working groups; an African 
Parl iaments '  Union (APU), t o  which a l l  parl iaments  o f  OAU member S t a t e s  belong, was 
e s t ab l i shed  i n  Abidjan i n  1976. 

259. It must be pointed ou t ,  however, t h a t  mere r a t i f i c a t i o n  is not  enough t o  br ing  
about e f f e c t i v e  l e g a l  p ro t ec t ion  of t h e  marine environment; implementing na t iona l  
l e g i s l a t i o n  and adminis t ra t ive  measures w i l l  be requi red  f o r  t h i s  purpose. 
Technical a s s i s t ance  t o  t he  competent Government a u t h o r i t i e s  i n  t h i s  a r e a  would a l so  
f a c i l i t a t e  reg ional  harmonization i n  t h e  methods and procedures o f  enforcement and 
compliance con t ro l  a t  t h e  na t iona l  l e v e l .  

259. In addi t ion  t o  na t iona l  l e g i s l a t i v e  measures, admin i s t r a t i ve  machinery and 
t e c h n i c a l  f a c i l i t i e s  f o r  implementing i n t e r n a t i o n a l  conventions,  a c t i on  w i l l  be 



needed a t  t h e  n a t i o n a l / l o c a l  l e v e l  ( i n c l u d i n g  f e d e r a l / s t a t e  l e g i s l a t i o n  where 
a p p l i c a b l e )  i n  o r d e r  t o  cover  t h e  impor tan t  gaps  which have been noted i n  t h e  
n a t i o n a l  laws o f  t h e  r e g i o n .  One of t h e  most s e r i o u s  hand icaps  i n  most c o u n t r i e s  
concerned is t h e  absence o f  any wel l -de f ined  n a t i o n a l  s t a n d a r d s  f o r  t h e  measurement 
and assessment  o f  p o l l u t i o n ,  i n c l u d i n g  t e c h n i c a l  s p e c i f i c a t i o n s  and codes  o f  
p r a c t i c e  f o r  t h e  p r i n c i p a l  s o u r c e  o f  environmental  damage. 

260. A l e g i s l a t i v e  a c t i o n  programme f o r  each S t a t e  might t h e r e f o r e  be  env i saged ,  
which should i n c l u d e  a  rev iew o f  bo th  t h e  g e n e r a l  framework o f  env i ronmenta l  law and 
a d m i n i s t r a t i o n  ( w i t h  a  view t o  adap t ing  it t o  t h e  s p e c i a l  needs  o f  marine  and 
c o a s t a l  environment p r o t e c t i o n )  and of  t h e  s p e c i f i c  s e c t o r a l  l e g i s l a t i o n  r e q u i r e d .  

261. The long-range aim o f  such programmes would be  t o  e n s u r e  t h a t  w i t h i n  a  
r e a s o n a b l e  t i m e  a l l  c o a s t a l  S t a t e s  w i l l  be  equipped with  n a t i o n a l  laws and 
s t a n d a r d s - s e t t i n g  machinery commensurate wi th  environmental  p r i o r i t i e s .  Once a g a i n ,  
i t  should be  emphasized h e r e  t h a t  i n  o r d e r  t o  be  e f f e c t i v e ,  l e g i s l a t i v e  and 
a d m i n i s t r a t i v e  re fo rms  must b e  a b l e  t o  coun t  on t h e  n e c e s s a r y  t e c h n i c a l  f a c i l i t i e s  
and budgetary s u p p o r t .  

262. While some e x t e r n a l  t e c h n i c a l  a s s i s t a n c e  w i l l  undoubtedly  be  n e c e s s a r y  f o r  t h i s  
purpose ,  a  c o n s i d e r a b l e  amount o f  r e l e v a n t  l e g a l  and a d m i n i s t r a t i v e  e x p e r i e n c e  is 
a l r e a d y  a v a i l a b l e  i n  t h e  S t a t e s  o f  t h e  r e g i o n ,  a l though  t h i s  e x p e r i e n c e  h a s  n o t  y e t  
been r e a d i l y  a c c e s s i b l e  t o  o t h e r  i n t e r e s t e d  S t a t e s .  A f i r s t  s t e p ,  t h e r e f o r e ,  would 
b e  s y s t e m a t i c  exchange o f  i n f o r m a t i o n  and comparison o f  n a t i o n a l  laws and 
a d m i n i s t r a t i v e  i n s t i t u t i o n s  w i t h i n  t h e  r e g i o n .  

263. Th i s  may indeed  l e a d  t o  g r a d u a l  harmonizat ion and r e c i p r o c a l  ad jus tment  o f  
s t a n d a r d s  and p r a c t i c e s .  Whether t h e  development o f  uniform r u l e s  o r  g u i d e l i n e s  
shou ld  subsequen t ly  be  env i saged  f o r  t h e  e n t i r e  r e g i o n  is e s s e n t i a l l y  a  q u e s t i o n  o f  
p r a c t i c a l  needs  and f e a s i b i l i t y ,  and hence must b e  decided ad hoc f o r  each 
p a r t i c u l a r  environmental  problem. In  some c a s e s ,  sub- reg iona l  o r  b i l a t e r a l  
c o - o r d i n a t i o n  between neighbouring S t a t e s  would seem more a p p r o p r i a t e ,  a s  i n  t h e  
c a s e  o f  l e g i s l a t i o n  govern ing  a d j o i n i n g  marine p a r k s  and s p e c i a l l y  p r o t e c t e d  c o a s t a l  
a r e a s  o r  where marine  c u r r e n t s  a f f e c t  two o r  more a d j a c e n t  c o a s t a l  S t a t e s .  I n  o t h e r  
c a s e s ,  a common approach by a l l  c o a s t a l  S t a t e s  may be  a d v i s a b l e  i n  o r d e r  t o  e n s u r e  
uniform inves tment  c o n d i t i o n s .  

264. However, t h e r e  is a  normal and u n d e r s t a n d a b l e  r e l u c t a n c e  on t h e  p a r t  of  
governments t o  adopt u n i l a t e r a l  n a t i o n a l  c o n t r o l  measures t h a t  may have  adverse  
economic r e p e r c u s s i o n s  on t h e i r  own economy and p l a c e  t h e i r  i n d u s t r i e s  a t  a  
c o m p e t i t i v e  d i s a d v a n t a g e  i n t e r n a t i o n a l l y ,  u n l e s s  t h e y  a r e  a s s u r e d ,  a s  f a r  a s  is 
p r a c t i c a b l e ,  t h a t  o t h e r  S t a t e s  i n  t h e  r e g i o n  w i l l  adop t  e q u i v a l e n t  measures  and 
s t a n d a r d s .  Such a s s u r a n c e  can  b e s t  b e  provided by t h e  a d o p t i o n  o f  a  r e g i o n a l  l e g a l  
agreement  a s  ev idence  of  t h e  firm commitment o f  a l l  p a r t i c i p a t i n g  S t a t e s .  

- 
265. In a d d i t i o n  t o  g l o b a l  and n a t i o n a l  measures ,  r e g i o n a l  a c t i o n  f o r  marine  
environment  p r o t e c t i o n  h a s  been t a k e n  i n  a  number o f  o t h e r  s e a  a r e a s  o f  t h e  world.  
Some g l o b a l  agreements  such  a s  t h e  1972 London Convention on t h e  P r e v e n t i o n  o f  

t 

Marine P o l l u t i o n  by Dumping o f  Waste and o t h e r  M a t t e r ,  a s  w e l l  a s  t h e  1982 
Convention on t h e  Law o f  t h e  Sea,  e x p r e s s l y  p r o v i d e  f o r  t h e  e l a b o r a t i o n  o f  r e g i o n a l  
i n s t r u m e n t s  f o r  t h i s  purpose.  Under t h e  a u s p i c e s  o f  t h e  Regional Seas  Programme o f  
UNEP s i x  r e g i o n a l  conven t ions  f o r  t h e  p r o t e c t i o n  and development o f  t h e  marine  and 
c o a s t a l  environment have been adopted.  Th i s  demons t ra tes  t h a t  t h e  p r e s e n t  e f f o r t  is 
n o t  an i s o l a t e d  one and is, i n  f a c t ,  p a r t  o f  a  long-term programme t o  promote 
r e g i o n a l  a c t i o n  f o r  t h e  management and p r o t e c t i o n  o f  t h e  mar ine  and c o a s t a l  
environment .  



266. I n  order t o  be meaningful, a  reg iona l  instrument f o r  marine environment 
p r o t e c t i o n  should go beyond a  mere restatement o f  general  concepts, such as are 
contained i n  Pa r t  XI1 o f  t he  1982 Convention on the  Law o f  t he  Sea, Yet, t h e  s t y l e  
w i l l  i n e v i t a b l y  be programmatic, l a y i n g  down gu ide l i nes  fo r  government a c t i o n  r a t h e r  
than de ta i l ed  t r e a t y  o b l i g a t i o n s  o r  sanctions. Among the elements which may thus be 
inc luded are the  fo l lowing:  land-based p o l l u t i o n ;  ship-based p o l l u t i o n ,  p o l l u t i o n  
from seabed exp lo ra t i on  and e x ~ l o i t a t i o n ;  coas ta l  erosion; co-operat ion i n  dea l ing  
w i t h  p o l l u t i o n  emergencies; co-ordinated research, mon i to r ing  and environmental 
impact assessment; t echn ica l  assistance and t r a i n i n g ;  l i a b i l i t y  and compensation. 

267. I n  prepar ing a  programme for  l e g a l  ac t i on  f o r  marine environment p r o t e c t i o n  i n  
the  East A f r i can  region, care must be taken t o  ensure i t s  c o m p a t i b i l i t y  w i t h  
app l i cab le  i n t e r n a t i o n a l  r u l e s  and i n s t i t u t i o n s  b o t h  a t  t he  g l o b a l  l e v e l  and a t  the  
l e v e l  of e x i s t i n g  reg iona l  o b l i g a t i o n s  o f  p a r t i c i p a t i n g  States. Conformity o f  a  
r e g i o n a l  l e g a l  inst rument should thus be ascertained not  on l y  w i t h  respect  t o  those 
i n t e r n a t i o n a l  agreements (enumerated i n  the  f i r s t  p a r t  o f  the  present study) which 
d i r e c t l y  concern marine p o l l u t i o n ,  b u t  a l so  w i t h  respect  t o  o the r  p o t e n t i a l l y  
re levan t  i n t e r n a t i o n a l  ru les :  e.g., t h e  1965 Uni ted Nations Convention on T rans i t  
Trade o f  Land-Locked States and the  reg iona l  d ispute  set t lement procedure l a i d  down 
w i t h i n  t he  Organizat ion of A f r i can  U n i t y  (OAU) by i t s  Commission o f  Mediat ion, 
C o n c i l i a t i o n  and A rb i t ra t i on .  



ANNEX 

PARTICIPATION IN INTERNATIONAL CONVENTIONS DEALING WHOLLY OR PARTLY 
WITH THE DEVELOPMENT AND PROTECTION OF THE MARINE AND COASTAL 

ENVIRONMENT 

COM ERA KEN MAD MAU MOZ SEY SOM TAN 

1. UNCLOS 1982 
2. OILPOL 1954, as amended 1962-1969* 
3. OILPOL Amendments, 1971 
4. MARPOL 1973* 
5. MARPOL PROT. 1978* 
6. COLREG 1972* 
8. SOLAS 1974* 
9. SOLAS 1978* 
10. SOLAS 1981 
11. INTERVENTION 1969* 
12. INTERVENTION PROT. 1973* 
13. CLC 1969* 
14. CLC PROT. 1976* 
15. FUND 1971* 
16. L. NUCLEAR 1962 
17. CL. NUCLEAR 1971* 
18. LL SHIPOWNERS 1957* 
19. LL SHIPOWNERS PROT. 1979 
20. LL 1976 
21. HIGH SEAS 1958* 
22. CONTINENTAL SHELF 1958* 
23. DUMPING 1972* 
24. DUMPING AMENDMENTS 1978 
25. NUCLEAR TESTS 1963* 
26. NUCLEAR SEABED 1971* 
27. ENVIRONMENTAL MODIFICATIONS 1977* 
28. CITES 1973* 
29. MIGRATORY 1979 
30. IPPC 1952* 
31. RAMSAR 1971* 
32. NATURAL HERITAGE 1972* 
33. WHALING 1946* 
34. WRICA 1958* (R) 
35. OAU CHARTER 1963* (R) 
36. A06 1963* (R) 
37. CIRDAfrica 1979* (R) 
38. IOFC (SWIO committee) I/ 
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The a s t e r i s k  It*" ind i ca tes  t h a t  t he  instrument has entered i n t o  force. 
The l e t t e r  "R" i n  parenthesis i n d i c a t e s  t h a t  t he  instrument has a reg iona l  o r  
sub-rsgional  scope. 
The s ign  "X" stands f o r  r a t i f i c a t i o n  o r  accession. 
The s i g n  "S" stands f o r  s ignature.  

I/ The Ind ian  Ocean Fishery Commission (IOFC) was no t  es tab l ished by a Convention - 
but  was es tab l ished under a r t i c l e  6 o f  t h e  Cons t i t u t i on  of FAO. 



PUBLICATIONS IN THE UNEP REGIONAL SEAS REPORTS AND STUDIES SERIES 

No. 1 UNEP: Achievements and planned development o f  UNEP's Regional Seas 
Programme and comparable programmes sponsored by other  bodies. (1982) 

No. 2 UNIDO/UNEP: Survey of marine p o l l u t a n t s  from i n d u s t r i a l  sources in the  West 
and Centra l  African Region. ( 1982) 4 

No. 3 UNESCO/UNEP: River i n p u t s  t o  t h e  West and Central  African marine 
enviroruaent. (1982) a 

No. 4 IMCO/UNEP: The s t a t u s  of o i l  po l lu t ion  and o i l  po l lu t ion  con t ro l  in t h e  
West and Centra l  African Region. (1982) . 

No. 5 IAEA/UNEP: Survey of t a r ,  o i l ,  chlor inated hydrocarbons t r a c e  metal 
po l lu t ion  i n  c o a s t a l  waters o f  t h e  Sul tanate  of Oman. (1982) 

No. 6 UN/UNESCO/UNEP: Marine and coast  area  development i n  the  East African 
region. ( 1982) 

. 7 UNIDO/UNEP: I n d u s t r i a l  sources of marine and c o a s t a l  polluCion in t h e  East 
African region. (1982) 

No. 8 FAOiUNEPr Marine po l lu t ion  i n  the East African region. (1982) 

No. 9 WHO/UNEP: Public hea l th  problems in t h e  c o a s t a l  zone o f  t h e  East African 
region. ( 1982) ' 

No. 10 IMO/UNEP: O U .  po l lu t ion  con t ro l  in the East  African region. (1982) 

No* 11 IUCN/UNEP: Conservation o f  c o a s t a l  and marine ecosystems and l i v i n g  
resources of  the  East African region. (1982) 

No. 12 UNEP: Environmental problems of t h e  Eaat African region. (1982) 

No. 13 M. PATHMARAJAH : Pol lut ion *and t h e  marine .environment i n  t h e  Indian Ocean. 
(1982) 

No. 14 UNEP/CEPAL: Development and environment i n  the Wider Caribbean Region: A 
Synthesis. ( 1982) 

No. 13 UNEP: Guidelines and p r inc ip les  fo r  the preparation and implementation o f  
comprehensive ac t ion  plans f o r  t h e  p ro tec t ion  and development of marine and 
c o a s t a l  a reas  of regional  seas. (1982) 

No. 16 GESAMP: The heal th  of t h e  oceans. (1982) 
* 

No. 17  UNEP : Regional Seas Programme : Legis la t ive  author i ty .  ( i n  preparation) 

No. 18 UNEP: Regional Seas Programme: Workplan. (1982) * 
No. 19 UNEP: Regional Seas Programme: Compendium of p ro jec t s .  (1982) 
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No. 20 CPPS/UNEP: Action Plan for the  protect ion of the  marine environment and 

c o a s t a l  a reas  of t h e  South-East Pacif ic .  (1983) 

No. 21  CPPS/UNEP; Sources, l e v e l s  and e f f e c t s  of marine pol lu t ion i n  t h e  
South-East Pac i f i c .  (1983) ( I n  Spanish only) 

No. 22 UNEP: Regional Seas Programme i n  Latin America and Wider Caribbean. (1983) 
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A. L. DAHL and I. L. BAUMGART: The s t a t e  of the  environment i n  the  South 
Pacific.  ( 1983 ) 

UNEP/ECWUNIDO/FAO/UNESC0/WHO/IAEA: Pollutants  from land-based sources i n  
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the West African Region. (1983) 

UNEP: Action Plan for  t he  protection of the Mediterranean. (1983) 

UNEP: Action Plan for the  protection of t he  marine environment and the  
coas ta l  areas  of Bahrain, I ran,  I raq,  Kuwait, Oman, Qatar, Saudi Arabia and 
the  United Arab Emirates. (1983) 

UNEP/CEPAL: The s t a t e  of marine pol lut ion in the Wider Caribbean Region. 
( 1983) 

UNDIESA/UNEP: Environmental management problems i n  resource u t i l i z a t i o n  and 
survey of resources i n  the  West African Region. (1983) 

FAWUNEP: Legal aspects  of protecting and managing the  marine and coas ta l  
environment of the East African region. (1983) 

IUCN/UNEP: Marine and coas ta l  conservation i n  the East African region. 
( 1983 

SPC/SPEC/ESCAP/UNEP: Radioactivity i n  the South Pacif ic .  (1983) 

UNEP: Socio-economic a c t i v i t i e s  t h a t  may have an impact on the  marine and 
coastal  environment of the  East African region. (1983) 




