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PREFACE ' 

The Regional Seas Programme was i n i t i t a t e d  by UNEP i n  1974. Since then the Governing 
Counci l  o f  UNEP has repeatedly endorsed a reg iona l  approach t o  the c o n t r o l  o f  marine 
p o l l u t i o n  and the management o f  marine and coasta l  resources and has requested the  - 

development o f  reg iona l  a c t i o n  plans. 

The Regional Seas Programme a t  present  inc ludes e leven reg ions  I/ and has over 120 
coas ta l  S ta tes  p a r t i c i p a t i n g  i n  i t .  I t  i s  conceived as an ac t ion-or ien ted programme 
having concern not  o n l y  f o r  the consequences bu t  a l so  f o r  the causes o f  
environmental degradat ion and encompassing a comprehensive approach t o  c o n t r o l l i n g  
environmental problems through the  management o f  marine and coasta l  areas. Each 
reg iona l  a c t i o n  p lan  i s  formulated according t o  the needs o f  the  req ion  as perceived 
by the  Governments concerned. I t  i s  designed t o  l i n k  assessment o f  the q u a l i t y  o f  
the marine environment, and the causes o f  i t s  d e t e r i o r a t i o n  w i t h  a c t i v i t i e s  f o r  t he  
management and development o f  the  marine and coas ta l  environment. The a c t i o n  p lans  
promote the  p a r a l l e l  development o f  r e g i o n a l  l e q a l  agreements and o f  ac t ion-or ien ted 
programme a c t i v i t i e s .  2/ 

Decis ion  8/13(C) o f  the e i g h t h  session o f  the Governing Counci l  o f  UNEP c a l l e d  fo r  
the  development o f  an a c t i o n  p l a n  f o r  the p r o t e c t i o n  and management of the marine 
and coas ta l  environment o f  the East A f r i c a n  region.  As a f i r s t  a c t i v i t y  i n  t he  
region, UNEP organized i n  October and November 1981 a j o i n t  UNEP/UN/UNIDO/FAO/ 
UNESCO/WHO/IMCO/IUCN exp lo ra to ry  miss ion  which v i s i t e d  the region.  

The f i nd ings  o f  the miss ion  were used t o  prepare ' the  f o l l o w i n g  s i x  sec to ra l  repor ts :  

- UN/UNESCO/UNEP: Marine and Coastal Area Development i n  the East A f r i can  Reqion. 
UNEP Regional Seas Reports and Studies No. 6. UNEP 1982; 

- UNIDO/UNEP: I n d u s t r i a l  Sources o f  Marine and Coastal P o l l u t i o n  i n  the East 
A f r i can  Reqion. UNEP Regional Seas Reports and Studies No. 7. UNEP 1982; 

- FAO/UNEP: Marine P o l l u t i o n  i n  t he  East A f r i can  Reqion. UNEP Regional Seas 
Reports and Studies No. 8. UNEP 1982; 

, ., .,\ ,. ... rr. - wnu/u~t.r: Pub l ic  Health Problems i n  tue Coastal Zone o f  the  East A f r i can  Reqion. 
UNEP Regional. Seas Reports and Studies No. 9. UNEP 1982; 

- IMO/UNEP: O i l  P o l l u t i o n  Cont ro l  i n  the  East A f r i can  Reqion. UNEP Regional Seas 
Reports and Studies No. 10. UNEP 1982; and 

- IUCN/UNEP: Conservation o f  Coastal and Marine Ecosystems and L i v i n g  Resources o f  
the East A f r i can  Kegion. UNEP Regional Seas Reports and Studies No. 11. UNEP 
1982. 

\J Mediterranean Region, Kuwait Ac t ion  P lan  Region, West and Cent ra l  A f r i c a n  
Keginn, Wider Caribbean Reqion, East Asian Seas Reqion, South-East P a c i f i c  
Reqion, South P a c i f i c  Reqion, Red Sea and Gu l f  of Aden Region, East A f r i c a n  
Reqion, South-West A t l a n t i c  Reqion and South Asian Seas Region. 

2/ UNEP: Achievements and planned development o f  UNEP's Regional Seas Programme - 
a n d  comparable proqrammes sponsored by o ther  bodies. UNEP Regional Seas Reports 
and Studies No. 1. UNEP 1982. 



The s i x  s e c t o r a l  repo r t s  prepared on the bas i s  o f  the miss ion 's  f i n d i n q s  were used 
by the  UNEP s e c r e t a r i a t  i n  prepar inq  a summary overview e n t i t l e d :  

- UNEP: Environmental Problems o f  the  East A f r i c a n  Reqion. UNEP Reqional Seas 
Reports and Studies No. 12. UNEP 1982. 

The overview and the s i x  sec to ra l  repo r t s  were submitted t o  the UNEP Workshop on the 
P r o t e c t i o n  and Development o f  the Marine and Coastal Environment o f  the East Af r ican 
Region (Mahe, Seychelles, 27-30 September 1982)  attended by exper ts  designated by  
the  Governments o f  the East A f r i can  region. 

The Workshop: 

- reviewed the  environmental problems o f  the reqion; 

- endorsed a d r a f t  a c t i o n  p lan  f o r  the p r o t e c t i o n  and development o f  the marine and 
coasta l  environment o f  the East A f r i can  reqion; 

t 

- def ined a p r i o r i t y  programme o f  a c t i v i t i e s  t o  be developed w i t h i n  the  framework 
o f  the  d r a f t  a c t i o n  plan; and . 

- recommended t h a t  the d r a f t  a c t i o n  p l a n ,  together w i t h  a d r a f t  reg iona l  convention 
fo r  the  p r o t e c t i o n  and development o f  the marine and coas ta l  environment o f  the 
East Af r ican reg ion  and p ro toco ls  concerning (a) co-operation in  combating 
p o l l u t i o n  i n  cases o f  emergency, and (b) s p e c i a l l y  p ro tec ted areas and endanqered 
species, be submitted t o  a conference o f  p l e n i p o t e n t i a r i e s  o f  the Governments o f  
the req ion  w i t h  "a view t o  t h e i r  adoption. 

In consu l ta t i on  w i t h  the Governments o f  the East A f r i can  reg ion  the  f u r t h e r  
development of  the a c t i o n  p l a n  was focused on a c t i v i t i e s  d i r e c t l y  r e l a t e d  t o  
prepara t ions  f o r  the conference o f  p l e n i p o t e n t i a r i e s  and t o  o the r  req iona l  
a c t i v i t i e s  which received a f i r s t  p r i o r i t y  r a t i n q  i n  the  proqramme recommended by 

count ry  repo r t s  the  Mahe workshop.>/ This inc luded the prepara t ion  o f  a s e r i e s  o f  
by exper ts  from the reg ion  on: 

- n a t i o n a l  l e q i s l a t i o n ;  

- n a t i o n a l  resources and conservation; and 

- socio-economic a c t i v i t i e s  t h a t  may have an impact on the  mar 
env i ronmen t . 

i n e  and coasta 

3/ Report o f  the Workshop on the p r o t e c t i o n  and development o f  the marine and - 
coasta l  environment o f  t he  East A f r i can  reqion,  Mahe, 27-30 September 19R2, 
(UNEP/WG/77/4). 



The national reports were synthesized in reqional reports 41 51 6/ ~<hich were 
prepared with a view to assisting the Governments of the East African reqion in 
their negotiations on the regional convention and its protocols. In addition, a 
technical traininq Workshop on the control of pollution from ships in the Cast 
African reqion was convened joint1 y by the International Maritime Organization 
( IMO) and UNEP in November 1983. 

The present document is a compiler! volume of the national reports dealing with leqal 
aspects of protecting and managing the marine and coastal environment of the East 
African region. Similar volumes have been compiled for national reports covering 
conservation, and soc io-economic activities in the East African Reqion 7/ 8/ 9/. 
The eight national studies were written by the followinq experts: C. L .  
dlArifat (~auritius) , 0 .  Georqes (Seychelles), M. Jardin (France), 3. L .  
Kateka (Tanzania), F . Muslim (Kenya), Ph. Randrianarijaona and E. Razaf imhelo 
(Madagascar), A. Salim (Comoros), and M. I. Sinqh (Somalia). No expert was 
designated by Mozambique, and hence no national report on this country is contained 
in this volume. The national reports are reproduced in the oriqinal lanqueqe in 
which they have been prepared and submitted. 

41 FAO/UNEP: Legal aspects of protecting and managing the marine and coastal - 
environment of the East African region. UNEP Regional Seas Reports and Studies 
No. 38. UNEP, 1983. 

5 /  IUCN/UNEP: Marine and coastal conservation in the East African reqion. UNEP - 
Regional Seas Reports and Stuaies No. 39. UNEP, 1984. 

61 UNEP: Socio-economic activities that may have an impact on the marine and - 
coastal environment of the East African reqion. UNEP Regional Seas Reports and 
Studies No. 41. UNEP, 1984. 

7/ FAWUNLP: Legal aspects of protectinq and manaqinq the marine and coastal - 
environment of the Last African region: National reports. UNEP Keqional seas 
Reports and Studies No. 49. UNEP, 1984. 

81 IUCN/UNLP: Marine and coastal conservation in the Last African reqion: - 
National reports. Keqional Seas Keports and btudies No. >U. UNLK, l9U4. 

Y/  UNLK: bocio-economic activities that may have an impact on the marine and . - 
coastal environment ot the Last African Keqion: National reports. UNLP 
Regional Seas Keports and btudies No. > i .  UNtf, 19U4. 
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- 1 -  

RAPPUKT NATIONAL COMORIEN : pa r  A. Salim 

INTRODUCTION 

L'Archipel  d e s  Comores s16 tend  s u r  2 236 km 6 mi-chemin e n t r e  l l A f r i q u e  
O r i e n t a l e  e t  Madagascar; il comprend principalement  q u a t r e  t i e s  mais l ' d tude  po r t e r a  
seulement s u r  t r o i s  l l e s  dont:  Grande-Comore, Anjouan e t  MoMli, Mayotte 6 t a n t  sous  
occupat ion f r a w a i s e .  

La Grande-Cornore (Ngazidja) :  La p l u s  6tendue des  q u a t r e  l l e s ,  e l l e  mesure 57km 
d e  long s u r  27km de  l a r q e  e t  comprend deux mass i f s  volcaniques: au nord, l a  g r i l l e  
(volcan  6 t e i n t  formant une chafne montaqneuse 6rod6e culminant h 1 087m); au sud ,  I e  
Kar tha la ,  volcan en a c t i v i t y  s161evant  a  2 460m e t  d6versant  p6riodiquement des  
coul6es  de l ave  ( l a  dernifere coul6e remonte en a v r i l  1977 au cou r s  de l a q u e l l e  l a  
v i l l e  de Singani  f u t  pa r t i e l l emen t  e n s e v e l i e ) .  Le r e l i e f  e s t  compose d 'une p l a i n e  
c 6 t i & r e  i n s u f f i s a n t e ,  quelques d i z a i n e s  de  m&tres environ a  c e r t a i n s  e n d r o i t s ,  e t  
d 'un  l a r g e  p l a t e a u  v a r i a n t  e n t r e  600 e t  700111 d ' a l t i t u d e  e t  c o n s t i t u e n t  l a  l i m i t e  de 
l a  coco te ra i e  qui  c e i n t u r e l ' l l e .  Outre les c o c o t i e r s  on y c u l t i v e  jusqu'a  500m 
d ' a l t i t u d e ,  l e s  q i r o f l i e r s  ( l 7 t ) ,  l 'y lanq-ylang ( l g t ) ,  l e s  manguiers, l ' a r b r e  & 
pa in ,  l e  bananier ,  l e  manioc, I e  ca fe ,  I e  cacao ( 3 4 t )  l a  v a n i l l e  (115t )  e t  le mais. 
Au-delh de 700111 s 1 6 t a l e  m e  fo r& t r o p i c a l e  entrecoupde d e  c l a i r i & r e s .  

La popula t ion  de l a  Grande-Comore a  6k6 est im6e h 192 177 h a b i t a n t s  en 1980 
avec m e  dens i ty  de 50(Jh/km2; malqr6 1 1 e x i g u i t 6  de l a  p l a ine  cbt ifere,  on c o n s t a t e  
une c e r t a i n e  concen t r a t i on  de  l a  populat ion dans l e s  zones c a t i h r e s .  Pratiquement 
t o u t e s  l e  qrandes  v i l l e s  s e  t rouvent  s u r  l a  c 8 t e .  Moroni, c a p i t a l e  des  Comores, 
Mitsamiouli ,  Founbouni et N t a a o d n i .  Une p a r t i e  de  l a  populat ion e s t  i n s t a l l 6 e  
l e  p la teau:  a  M1b6ni, Mitsoudje DemMni. 

Moroni e a t  l a  s e u l e  v i l l e  p o s d d a n t  un p o r t .  A l ' o r i g i n e ,  il  s ' a g i s s a i t  d '  
p e t i t  pos te  de mouil laqe de  100m x 15m d w a n t  a c c u e i l l i r  des  bout res  de  5 
tonnes;  au moyen d 'un 6quipement rudimentaire  (qrue  manuellel ,  on a s s u r a i t  1 
o p e r a t i o n s  de chargement et de d6charqement d e  marchandises. Un a u t r e  pos t e  
mouil lage mesurant 150m s u r  15m et  d 'une  profondeur a  marye basse de 3,5m a c c u e i l  
d e s  caboteurs  de 300 a 400 tonnes.  Toutefo is ,  l e s  n a v i r e s  importants  ne peuvent y 
acc6der  e t  j e t t e n t  l ' a n c r e  au l a r g e ,  l e  charqement e t  l e  dbcharqement s ' e f f e c t u a n t  
au  moyen de  bou t r e s .  Le po r t  est &quip& d 1 e n t r e p 6 t s ,  de  deux g rues  mobiles, t r o i s  
t r a c t e u r s  e t  q u a t r e  remorques. Le po r t  de  Moroni a c c u e i l l e  en moyenne 250 nav i r e s  
p a r  an. La na tu re  du t r a f i c  maritime s e  d g f i n i t  c o m e  s u i t :  

Exportat ion:  v a n i l l e ,  y  lanq,  q i r o f l e ,  coprah,  ca f6 ,  cacao. 

Importation: Riz,  p r o d u i t s  p d t r o l i e r s ,  viande,  ciment,  f e r ,  
suc re ,  hydrocarbures. 

Outre l e  t r a n s p o r t  mari t ime,  l e s  zones c f l t i b r e s  connaissent  une a c t i v i t y  
importante l i 6 e  a  l a  peche et  a  I ' e x p l o i t a t i o n  des  p rodu i t s  t e l s  que l e  s a b l e  e t  l e  
c o r a i l .  C e t t e  concen t r a t i on  d e  1 1 a c t i v i t 6  6conomique dans l e s  zones cfitiferes a  des  
i nc idences  6cologiques s u r  l 'environnement c 8 t i e r  e t  marin. 

Anjouan: Deuxifeme l i e  de  l l A r c h i p e l ,  e l l e  est c o n s t i t u t e  d 'un bloc de  t e r r e  
ayant  l a  forme d'un t r i a n g l e  e t  mesurant 40 km de  c6t4;  au c e n t r e ,  l a  montaqne 
M'trungui culminant a  1 57% se d i v i s e  en t r o i s  p h i n s u l e s  d i s t i n c t e s :  au  nord,  
Zimlim6; a  l ' o u e s t ,  Sima; au  sud,  Nioumakel6. 



La v 6 M t a t i o n  est iden t ique  A celle qu'on t r o w e  en  Grande-Comore: c o c o t i e r s ,  
manguiers, f r u i t s  & pa in ,  e t  l e a  c u l t u r e s  vivriferes .  Contrairement A l a  
Grande-Comore, Anjouan possfede d e s  c o u r s  d 'eau  permanents qui  i r r i q u e n t  les terres 
a r q i l e u s e s  de  l a  cha ine  montagneuse c e n t r a l e .  Anjouan n e  possfede pratiquement pas  
de  p l a i n e  c6 t i f e r e  e t  I e  l i t t o r a l  est c o n s t i t d  d e  f a l e i s e s  torobant & p i c  dans l a  
mer. P a r f o i s  les profondeurs  d e s  eaux prfes de  l a  cflte a t t e i g n e n t  500m. La f o r 6 t ,  
s i t d e  s u r  l e  p r i n c i p a l  ba s s in  s o u f f r e  beaucoup de  l ' i5rosion d e s  s o l s  e t  de s  
c u l t u r e s  ex t ens ives .  

La popula t ion  dlAnjouan e s t  e s t i d e  a  137 621. Les v i l l e s  cfttiferes son t :  
Mutsamudu, c a p i t a l e  d e  l ' l l e  avec 56 000 h a b i t a n t s .  C'est a u s s i  Ie premier p o r t  d e s  
Comores, e t  I e  s e u l  p o r t  de  l ' i l e .  I 1  mesure 178m de long e t  a t t e i n t  d e s  
profondeurs  d e  7m a  son extr6mit6.  I 1  peut  e c c u e l l i e r  6 l a  f o i s  des  caboteurs  de  
600t  e t  cabo teu r s  d e  400t .  Cependant, l e a  g r o s  n a v i r e s  j e t t e n t  l ' a n c r e  au l a r g e  e t  
s o n t  chargds  e t  d6charq6s par  bout res .  Le po r t  est 6quip6 d 1 e n t r e p 6 t s  ( 1  900m2), 
hangars  ( 2  500m21, de  deux g r u e s  mobiles ,  (10 a  1 5 t ) ,  deux t r a c t e u r s  e t  t r o i s  
remorques. Les a u t r e s  v i l l e s  cfltiferes sont :  Tsembehou, M '  remani. Le por t  de  
Mutsamudu conna l t  depuis  quelques ann6es un accroissement de son t r a f i c .  Un p r o j e t  
f inance  p a r  d e s  orqanismes in t e rna t ionaux  et  nationaux veut  f a i r e  du p o r t  de  
Mutsamudu l a  plaque tournante  de  l ' a c t i v i t 6  maritime a m  Comores. Outre c e t t e  
a c t i v i t 6  n6e d e s  &changes i n t e rna t ionaux  propre au p o r t  d e  Mutsamudu, les v i l l e s  
cfttiferes connaissent  une a c t i v i t y  maritime l i e e  a  l ' e x p l o i t a t i o n  d e s  ressources  
n a t u r e l l e s  d e  l a  mer: e x t r a c t i o n  du c o r a i l ,  enlfevement du s a b l e ,  p6che a r t i s a n a l e .  
Comme en  Grande-Camore, l a  concen t r a t i on  d e  l ' a c t i v i t 6  6conmique dans  l e s  zones 
c i3 t ie res  a f f e c t e  l 'environnement e t  pose un problhme d'hyqikne e t  rle s a l u b r i t y  
publique. 

Moheli: La p l u s  p e t i t e  d e s  l les,  e l l e  e s t  compos&e d 'une  cha lne  d e  montaqne 
trfes peu prononc6e culminant a 860m. E l l e  mesure 30 km d e  long s u r  12  km de l a rqe .  
E l l e  e a t  c o n s t i t u t e  de v a l l 6 e s  l a r g e s  e t  f e r t i l e s  s o m i s e s  a  e ros ion  importante. La 
c 8 t e  e s t  p l a t e  e t  comporte p l u s i e u r s  p l aqes  sablonneuses;  l e  p l a t eau  c o n t i n e n t a l  est 
en pente  douce cont ra i rement  aux a u t r e s  l l e s .  La vegeta t ion  e s t  compost5e d e s  
esphces  poussant dans l e s  a u t r e s  l les.  Moh61i possfede des  cou r s  d 'eau  qui  i r r i q u e n t  
i e s  v a l i s e s .  

La popula t ion  de  Moh61i e s t  es t imde a  17  197 hab i t an t s .  L ' t l e  ne comporte que 
t r o i s  aqglom&rations importantes:  fomboni, c a p i t a l e  de l ' l l e ,  Nounachouoi, Djom4zi.  

La v i l l e  de fomboni possfede un pos t e  d e  mouil laqe u t i l i s a b l e  seulement & mar6e 
haute;  a  mar6e basse ,  l a  j e t 6 e  est au-dessus de  l ' e a u .  Le t r a f i c  maritime est 
d i f f i c i l e ;  l e  charqement e t  I e  dbcharqement des  bateaux se fon t  so lven t  s u r  l e  s a b l e  
d e  l a  plaqe Si dos d'hommes. 

Le por t  ne possfede pas d'tfquipements propres  de  manutention e t  d 'en t reposaqe  
des  marchandises. Cependant, l ' l l e  d e  Moh61i connal t  6qalement une a c t i v i t y  cotifere 
e t  maritime importante due & l ' e p l o i t a t i o n  des  ressources  de l a  mer (enlfevement du  
s a b l e ,  p6che a r t i s a n a l e ) .  



EXPLOITATION DU DOMAINâ PUBLIC 

D e f i n i t i o n  e t  e x p l o i t a t i o n  du domaine public;  terrestre 

Le domaine p u b l i c  t e r r e s t r e  e s t  r6glement6 pa r  le d y c r e t  du 25 j a n v i e r  1930. 
La con tenance  du duna ine  p u b l i c  comprend l e s  f o r 6 t s  e t  les a c c e s s o i r e s  d e s  f o r f e t s  
d 6 f i n i s  cmme " t o u s  v6g6taux ne c o n s t i t u e n t  p a s  un produi  t a q r i c o l e " .  La f o r s t  e s t  
soumise  a llam&-mqement e t  h l ' e x p l o i t a t i o n  p a r  coupes  r & g u l i & r e s  e t  son 
e x p l o i t a t i o n  e t  c e l l e  d e  ses produ i  ts a c c e s s o i r e s  s o n t  soumises  a  une a u t o r i s a t i o n  
a d m i n i s t r a t i v e  ( a r t i c l e  5 ) .  

L ' e x p l o i t a t i o n  non a u t o r i s e e  d e s  p r o d u i t s  d e  l a  f o r 6 t  est pun ie  d ' u n e  amende d e  
500 a  5 000 f r a n c s  e t  d ' u n  emprisonnement d e  un mois h un a n ,  avec c o n f i s c a t i o n  au 
p r o f i t  d e  1 ' E t a t  d e s  p r o d u i t s  indument r 6 c o l t 6 s  ( a r t i c l e  4 9 ) .  C e l l e  d e s  p r o d u i t s  
a c c e s s o i r e s  d e s  f o r e t s  e s t  p u n i e  d ' u n e  m e n d e  d e  50 000 f r a n c s  e t  d ' u n  
emprisonnement d e  1 5  j o u r s  & t r o i s  mois ( a r t i c l e  50). Les d e s t r u c t i o n s ,  s a c c a g e ,  
dommage p a r  t o u t  moyen d e s  t e r r a i n s  r e b o i s e s  d e  main d'homme ou d e  f o r s t s  r e p e u p l 6 e s  
a r t i f i c i e l l e - n e n t  s o n t  p u n i e s  d ' u n  emprisonnement d e  un & c i n q  a n s .  

E n s u i t e ,  l e  t e x t e  proc&de h un c l a s s e m e n t  d e s  zones  p ro t6q5es  c e n t r e  l a  
d e g r a d a t i o n .  Des mesures  d e  p r o t e c t i o n  e t  d e  reboisement  s o n t  p r i s e s  e t  l e u r  mise 
e n  oeuvre  est o b l i q a t o i r e  pour les v e r s a n t s  montaqneux o f f r a n t  un a n g l e  d e  55 d e g r 6 s  
e t  p l u s ,  les dunes  du l i t t o r a l ,  l e s  t e r r a i n s  ob p o u r r a i e n t  s e  p r o d u i r e  d e s  
rav inements  danqereux,  les m a s s i f s  i s o l d s  ( a r t i c l e s  18 e t  24). 

Un d r o i t  g 6 n 6 r a l  d ' u s a g e  est accord6  aux c o l l e c t i v i t 6 s l  mais  c e  d r o i t  e s i  
e x e r c 6  s o u s  I e  c o n t r f l l e  d e  1 ' A d m i n i s t r a t i o n ;  l e s  p o u v o i r s  p u b l i c s  peuvent  suspendre  
c e  d r o i t  d ' u s a g e  si l ' i n t b r s t  p u b l i c  e s t  en  danger .  

L ' e x p l o i t a t i o n  non s u i v i e  du  reboisement  p r e s c r i t  e s t  pun ie  d ' u n e  amende e q a l e  
a u  q u i n t u p l e  d e  l a  redevance a n n u e l l e .  Les t e r r a i n s  b r o u s s a i l l e u x  f o n t  l ' o b j e t  d e  
d i s p o s i t i o n s  s p e c i a l e s  e t  l e  t e x t e  denonce l a  p r a t i q u e  d e  l e u r  de f r i chement  p a r  l e  
f e u .  ( . ' a r t i c l e  36 i n t e r d i t  l e  d e f r i c h e m e n t  p a r  l e  f e u  s a n s  a u t o r i s a t i o n .  Sont  
eqa lement  i n t e r d i t s ,  l e s  f eux  de b r o u s s e  e t  d e  p r a i r i e  e t  l e  passaqe d e s  t roupaux  
d a n s  c e r t a i n e s  zones  du domaine p u b l i c .  

L ' a l l u n a g e  d e s  feux d e  b rousse  s a n s  a u t o r i s a t i o n  e t  s a n s  p rendre  l e s  p r e c a u t i o n  
n k c e s s a i r e s ,  l e  f a i t  d e  l a i s s e r  p a t u r e r  d a n s  d e s  zones i n t e r d i t e s  s o n t  p u n i s  d ' u n e  
amende d e  100 & 2 000 f r a n c s  e t  d 'un  emprisonnement d e  un & s i x  mois.  

D i s p o s i t i o n  s p 6 c i a l e s  c o n c e r n a n t  les p a l e t u v i e r s  

L ' e x p l o i t a t i o n  d e s  peuplements  d e s  p a l 6 t u v i e r s  e s t  r6glementee  
5 a o u t  1932; l ' e x p l o i t a t i o n  d e s  p a l 6 t u v i e r s  e s t  subordonnke A 
permis  d e  coupe d e l i v r 6  pa r  l f A d m i n i s t r a t i o n  ( a r t i c l e s  1 e t  2 ) .  

Le t e x t e  d 6 f i n i t  l e s  c o n d i t i o n s  d ' e x p l o i t a t i o n  d e  c e r t a i n e s  

par l ' a r r g t 6  du 
l ' o b t e n t i o n  d ' u n  

espfeces e t  l e s  
mesures  p r o t e c t r i c e s  d e  c e l l e s - c i .  Lorsque l ' e x p l o i t a t i o n  p o r t e  s u r  les 6 c o r c e s  a  
t a n n i n ,  l e  c o n c e s s i o n n a i r e  e s t  o b l i g e  d ' e x p l o i t e r  l a  t o t a l i t y  du p r o d u i t  , b o i s  e t  
k c o r c e s ,  l ' e c o r q a q e  n e  pouvant s ' e f f e c t u e r  que s u r  l ' a r b r e  a b a t t u ;  l e s  a r b r e s  d ' u n e  
d imens ion  i n f e r i e u r e  a  1 5  cm d e  diamfetre au-dessus  d e  l a  j o n c t i o n  d e s  r a c i n e s  n e  
peuvent  @ t r e  coupes .  Les b o i s  6 c o r c e s  q u i  n e  peuvent  6 t r e  u t i l i s 6 s ,  doi'vent f i t r e  
m i s  en t a s  d a n s  un e n d r o i t  oh ils n e  qenen t  p a s  l a  c r o i s s a n c e  ou l a  r e g e n 6 r a t i o n  du 
peuplement . 



Lorsqu ' i l  s ' a q i t  d ' une  e x p l o i t a t i o n  d e  b o i s  d ' i n d u s t r i e ,  d e  b o i s  de  chauffaqe,  
ou d e  charbon d e  b o i s ,  les espfeces non tannifferes  s o n t  a b a t t u e s  a  p a r t i r  d e  1 0 .  
c e n t  imet res  de diamhtre.  Les mesures g e n e r a l e s  de  p r o t e c t i o n  e t  de sauveqarde 
pr6vues par l e  d6c re t  du 25 j anv ie r  1950 s o n t  a p p l i c a b l e s  au peup lmen t  dea 
p a l e t u v i e r s .  Les v i o l a t i o n s  des  d i s p o s i t i o n s  r e l a t i v e s  6 1 '  e x p l o i t a t i o n  d e s  
p a l 6 t u v i e r s  A n t  sanc t ionnees  par  l e s  d i s p o s i t i o n s  p h a l e s  pr6vues par  l e  dficret du 
25 j anv ie r  1 9 W  ( a r t i c l e s  49, 50 e t  54 ) .  

Exp lo i t a t i on  du mi l i eu  marin 

D e f i n i t i o n  de l a  souvera ine t6  d e s  Comores s u r  l e s  eaux t e r r i t o r i a l e s  

Le t e x t e  de  base e s t  l a  l o i  no. 82-005 r e l a t i v e  a  l a  d e l i m i t a t i o n  des  zfines 
mari t imes.  Dans un t i t r e  premier ,  l a  l o i  a f f i rme  l a  souvera ine te  des Comores s u r  
" l e s  eaux enqlobees par  l e s  l i q n e s  d e  base ,  qu i  s e n t  d i t e s  eaux arch ipe laq iques ,  
independamment d e  l e u r  profondeur ou de  l a  d i s t a n c e  qui l e s  &pare de l a  cftte". 
C e t t e  souvera ine t6  e s t  6tendue "a l ' e s p a c e  a6 r i en  sus- jacent  aux eaux 
arch ip&laqiques ,  aux fonds mar i n s ,  au sous-so 1  correspondant  e t  aux ressources  
q u ' i l s  cont iennent ."  N6anmoins. un d r o i t  d e  passaqe ino f f ens i f  peut f i t re  accord4 
par  l e s  pouvoirs  pub l i c s .  

Ensui te ,  l a  l o i  d 6 f i n i t  \ a  mer t e r r i t o r i a l e  en f i x a n t  s a  l i m i t e  a  12 m i l l e s  
marine ( a r t i c l e  3 ) .  La souvera ine t6  des  Comores e s t  6tendue & c e t t e  mer 
t e r r i t o r i a l e ,  h l ' e s p a c e  a6 r i en  cor respondant ,  a i n s i  aii 'au fond e t  au sous-sol  d e  
c e t t e  mer. L ' a r t i c l e  6 d 6 f i n i t  " l a  zone 6conomique exc lus ive ,  d6 l imi t6e  d'un c a t 6  
pa r  l a  l i m i t e  e x t e r i e u r e  de 1~  Tier t e r r i t o r i a l e  e t  de  l ' a u t r e  par une l i q n e  dont 
chaque poin t  e s t  e lo ign6  d 'une  d i s t a n c e  de  200 m i l l e s  du poin t  l e  p lus  proche de  l a  
l i q n e  de base ou e q u i d i s t a n t  de s  l i q n e s  d e  bases  des  c 6 t e s  comorienneg e t  de c e l l e s  
d e s  c o t e s  ilea pays e t r a n q e r s  qui l e u r  f o n t  face". Pourtant  c e t t e  ques t ion  e s t  
nfc-qociable e t  pent  f a i r e  l ' o b j e t  de  convention p a r t i c u l  i & r e  ( a r t i c l e  6 ) .  

Exp lo i t a t i on  d e s  eaux t e r r i t o r i a l e s  

C ' e s t  une l o i  du 3 decembre 1968, rendue a p p l i c a b l e  aux Comores par  1 e  d6c re t  
no. 71-360 du 6 mai 1971 qui  a  d 6 f i n i  les r b g l e s  d ' e x p l o i t a t i o n  du p l a t eau  
c o n t i n e n t a l .  L ' a r t i c l e  2 de c e t t e  l o i  d i spose  que " t o u t e  a c t i v i t e  e n t r e p r i s e  par  
une personne publique ou p r ivee  s u r  l e  p l a t eau  c o n t i n e n t a l  en vue de son exp lo ra t i on  
ou de l ' e x p l o r a t i o n  d e  s e s  r e s sou rces  n a t u r e l l e s  e s t  subordonnee a  l a  Jk l iv rance  
p r6a l ab l e  d ' une  a u t o r i s a t i o n " .  N6anmoins, son t  d i spenses  d ' a u t o r i s a t i o n  les 
nat ionaux explo i t a n t  l e s  r e s sou rces  vbg6ta les  ou animales des  espfeces s6den ta i r e s .  
Ce t e x t e  a  uno por t6e  tr&s l i m i t e e  c a r  il ne t r a i t e  pour les 6 t r anqe r s  que de  
l ' a c t i v i t t ?  e x p l o r a t r i c e  d e s  eaux. La l o i  d 6 f i n i t  e n s u i t e  des  mesures de  s6cur i t ' i  
r e l a t i v e s  6 l a  sauveqarde de  l a  v i e  h m a i n e  en mer e t  reqlemente l e s  6quipements 
d ' e x p l o r a t i o n  qui  ne  doivent  pas  s e  confondre avec l e s  marques de s i g n a l i s a t i o n  
maritime ou n u i r e  h l ' obse rva ton  d 'une  t e l l e  marque par  l e s  naviqa teurs .  
L ' i nobse rva t ion  de  c e t t e  r6qlementat ion est sanc t ionee  par  une amende de  400 & 2  000 
f r a n c s  e t  d 'un emprisonnement de s i x  j o u r s  & un mois. 

L ' e x p l o i t a t i o n  de  l a  zone ~ c o n o m i w e  

L ' e x p l o i t a t i o n  ile l a  zone economique est rt5glementee pa r  l a  l o t  no. 82-005 
p r 6 c i t 4 e .  Selon 1' a r t i c l e  7 ,  "dans l e u r  zone economique exc lus ive ,  l e s  Comores o n t  
d e s  d r o i t s  souve ra ins  aux f i n s  d e  1 '  exp lo ra t i on  e t  d e  l ' e x p l o i t a t i o n ,  d e  l a  
conse rva t ion  e t  de  l a  q e s t i o n  lies r e s sou rces  n a t u r e l l e s ,  b io loqiques  ou non 
b io loqiques ,  du fond des  mers e t  de  son s o l  et  d e s  eaux sus - j acen te s  a i n s i  qu'en c e  
qui  concerne d ' a u t r e s  a c t i v i t e s  tendant  & l ' e x p l o r a t i o n  et  b l ' e x p l o i t a t i o n  de  l a  
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zone & d e s  f i n s  6conomiques, corome l a  product ion d16nerg ie  & p a r t i r  d e  1' eau,  d e s  
c o u r a n t s  et  des  vents". En o u t r e ,  les Comores on t  l a  j u r i d i c t i o n  en c e  qui concerne 
' 'la recherche s c i e n t i f i q u e  marine, l a  p r e se rva t ion  du mi l i eu  marin, l a  prevention d e  
l a  p o l l u t i o n  des  mers." Tou te fo i s  l a  naviga t ion  e t  l e  su rvo l  de  l a  zone 6conomique 
e s t  l i b r e  sous  l a  cond i t i on  du r e spec t  d e  l a  convention s u r  l e  d r o i t  de l a  mer 
( a r t i c l e  8 ) .  

Les mestires de p r o t e c t i o n  d e s  r e s sou rces  ( a r t i c l e  9 )  

La l o i  p r evo i t  l e  r6qlementat ion par d e c r e t s  des  p r i s e s  a u t o r i s d e s  des  
r e s sou rces  b io loqiques  e t  min6raloqiques;  e l l e  pr6voi t  6qalement l a  l u t t e  c o n t r e  l a  
s u r e x p l o i t a t i o n  d e s  esphces,  c e t t e  l u t t e  pouvant S t r e  men6e en a s s o c i a t i o n  avec l e s  
o r g a n i s a t  i ons  sous-reqionales ,  r 6g iona l e s  et mondiales concerru'es. En c a s  
d ' i n s u f f i s a n c e  d e  moyens d e  r6colt.e d e s  r e s sou rces  de l a  zone 6conomique, des  
a u t o r i s a t i o n s  peuvent f i t re  d o n d e s  6 d ' a u t r e s  E t a t s  par vo ie  d 'accords .  
L ' inobserva t ion  d e  c e s  d i s p o s i t i o n s  e s t  sanct ionnee par  une amende de  10 m i l l i o n s  6 
80 m i l l i o n s  de  f r a n c s  CFA e t  h une s a i s i e  conse rva to i r e  du n a v i r e ,  ou d e  l ' u n e  de 
ces deux pe ines  seulement. 

R6qlementation q 6 d r a l e  d e l a  pfiche 

La premiere reglementat ion de  l a  peche repose s u r  l e  dec re t  l o i  du 9 j anv ie r  
1852; c ' e s t  un t e x t e  d ' o r d r e  ge&ra l  d 6 f i n i s s a n t  l e s  cond i t i ons  d e  pSche dans  l e s  
t e r r i t o i r e s  d ' o u t r e  mer. Ndanmoins, l a  s e u l e  d i s p o s i t i o n  pr6sentan t  un i n t 6 r 6 t  
ac^.uel r e s t e  l ' a r t i c l e  3 qu i  pose une i n t e r d i c t i o n  q6n6rale1' de f a i r e  usaqe pour l a  
peche, s o i t  de l a  dynamite ou de  t o u t e  a u t r e  ma t i e r e  explos ive ,  s o i t  d e  subs tance  ou 
d ' a p p a t  pouvant e n i v r e r  ou d 6 t r u i r e  l e s  po issons ,  c r u s t a c 6 s  ou coquil laqes."  

Ensui te  est in te rvenu le  d e c r e t  de  1922 qu i  pose l e  p r inc ipe  d e  l a  l i b e r t y  des  
peches mari t imes en d y f i n i s s a n t  le ,s  r e g l e s  de conserva t ion  des  especes  marines, l a  
p o l i c e  d e s  bateaux de p6che e t  1 ' 6 t ab l i s semen t  d e s  pficheries s u r  l e  domaine pub l i c  
mari t ime.  

Une l o i  t o u t e  r ecen te  ( l o i  no. 82-05) in te rvenant  pour d e l i m i t e r  l e s  zones 
mar i t imes  n a t i o n a l e s ,  consacre  l e  p r i n c i p e  d e  l a  l i b e r t y  de p e c k  d e s  nat ionaux en 
d i sposan t  dans son a r t i c l e  7-c que " tous  l e s  Comoriens peuvent pficher l ibrement  dans  
l a  zone 6conomique exc lus ive  d e s  Comores." Le meme a r t i c l e  a t t r i b u e  a  1 ' E t a t  
c m o r i e n  l a  j u r i d i c t i o n  en c e  qui  concerne l a  p re se rva t ion  du m i l i e u  marin et  l a  
prevent ion  d e  l a  p o l l u t i o n  d e  l a  mer. 

La l o i  no. 82-015 r d q l m e n t e  1 1 a c t i v i t 6  des  n a v i r e s  de  pfiche d t r a n q e r s  dans  l e s  
zones mari t imes comoriennes. L ' a r t i c l e  1 p o r t e  su r  l a  d e f i n i t i o n  de  n a v i r e  de  
pfiche, entendu cornroe " tous  n a v i r e s  ou embarcat ions que l e u r s  am6nagement.s d e s t i n e n t  
a  l a  p k h e  e t  aux a c t i v i t d s  annexes d e  celle-ci ou encore  qui  s o n t  u t i l i s e s  pour 
pecher ,  ou t r a i t e r  l e  p rodu i t  d e s  peches." Ensui te ,  I e  t e x t e  procede a  l a  
d i s t i n c t i o n  e n t r e  les nav i r e s  d e  peche locaux (ceux ayant l a  n a t i o n a l i  t 6  comorienne) 
e t  l e s  n a v i r e s  (Ie e c h e  S t r ange r s .  Ces d e r n i e r s  s o n t  f r appes  d 'une  i n t e r d i c t i o n  
absolue  de  p6che dans  l a  mer t e r r i t o r i a l e  ( a r t i c l e  2) .  t a n d i s  que les n a v i r e s  d e  
pfiche locaux j o u i s s e n t  d ' une  l i b e r t y  exc lus ive  de  p k h e  dans ces eaux. 

Par  c o n t r e ,  l a  r6qlementat ion de  l a  p6che dans  l a  zone 6conomique est uniforme 
e t  s ' app l ique  ind i s t i nc t emen t  aux n a v i r e s  6 t r a q e r s  e t  nationaux. L ' a r t i c l e  3 de  l a  
l o t  d i spose  qu'aucun n a v i r e  d e  oftche n e  s a u r a i t  fitre u t i l i d  pour pftcher ou rempl i r  
une a c t i v i t y  de  pfiche dans  l a  zone 6conoroique exc lus ive  des  Comores. Toute a c t i v i t y  
d e  @the dans  l a  zone 6cononique est s u b o r d o d e  a l ' o b t e n t i d n  d 'une l i c e n c e  d 6 l i v r 6 e  
pa r  l e  Min i s t r e  char* d e s  pfiches ( a r t i c l e s  3 e t  5).  L ' o c t r o i  d e  l a  l i c e n c e  peut 



fitre sounds a d e s  cond i t i ons  po r t en t  s u r  les zones et les limites d e  peck 
a u t o r i d e s ,  l a  ou l e s  M r i o d e s  d e  pftche, les poissons  et p r o d u i t s  d e  l a  mer pouvant 
fitre p r i s  par especes, t a i l l e s ,  s exes ,  age ,  les volunes d e  p r i s e  e t  les formes d e  
pfiche. Pour l ' a p p l i c a t i o n  d e  cette rfeqle on a pr6vu l a  c r e a t i o n  d'un c o r p s  d ' aqen t s  
d e  c o n t r a l e  i n v e s t i s  d e s  pouvoirs  d 'ordonner  l ' a r r f t t  d e s  nav i r e s ,  d e  monter a bord 
pour p r o d d e r  a d e s  v e r i f i c a t i o n s  d e  documents e t  de  ma th r i e l s .  Les manquements a 
c e t t e  reglementat ion s o n t  s a n c t i o n d s  pa r  l e  r e t r a i t  de  l a  l i c ence ,  l a  s a i s i e  du 
n a v i r e  et  des  p r o d u i t s  e t  I e  paiement d 'une  tmende. 

P roh ib i t i on  e t  c o n t r b l e  d e  c e r t a i n e s  formes de  pfiche. Deux formes de  pftche 
s o n t  i n t e r d i t e s :  l a  pretnifere concerne 1' i n t e r d i c t i o n  po&e par 1' a r t i c l e  5 du 
d6c re t  l o i  d e  1852, prohibant  " l ' u sage  pour l a  p&che, s o i t  d e  l a  dynamite ou d e  t o u t  
a u t r e  e x p l o s i f ,  s o i t  d e  subs tance  ou d ' appe t  pouvant e n i v r e r  ou d 6 t r u i r e  les 
poissons ,  c r u s t a d s  ou coqui l laqes ."  

Le deuxifeme t e x t e  est un a r r 6 t 6  du 8 oc tob re  1980 p r i s  par  l e  Gowernorat  
dlAnjouan, " i n t e r d i s a n t  l a  c u l t u r e ,  l e  co lpo r t aqe  e t  l 'emploi  du toph ros i a  candida 
(wourouva) comme moyen d e  pftche". L ' a r t i c l e  1 dispose  que " l a  c u l t u r e ,  1e 
co lpo r t age  et  l ' emp lo i  du tophros ia  candida s o n t  formellenient i n t e r d i t s  dans 
l 'ensemble du qouvernorat  dlAnjouan. 

L ' a r t i c l e  2 a u t o r i s e  s a  c u l t u r e  comme 6 c h a n t i l l o n  pour l e s  s t a t i o n s  a q r i c o l e s .  
C e t t e  fonne d e  pftche n ' e s t  pas trfes p ra t iqu6e  dens  les a u t r e s  l les e t  l a  neces s i t y  
d e  g 6 d r a l i s e r  c e t t e  i n t e r d i c t i o n  n ' e s t  pas  pressante ;  p a r  c o n t r e ,  l a  p&che au drap ,  
(forme de  *the qui  c o n s i s t e  a &tendre  a marhe basse  un d r a p  a l a  s o r t i e  d 'une  poche 
d ' eau  et  de ramasser tous  l e s  poissons  qui s ' y  t rouvent )  p a r a l t  danqereuse e t  mer i t e  
d l S t r e  r6qlement6e.. C e t t e  forme de  p6che est courante  en  Grande-Comore. 

La p ro t ec t ion  de  c e r t a i n e s  esphces 

Les c6 tac63  e t  les phoques: L 1 a r r 6 t 6  qouvernemental du 9 mars 1939, englobant 
Madagascar, Cmores ,  les lles S a i n t  Paul et Amsterdam, les a r c h i p e l s  Kerquelen et  
Crozet ,  l a  t e r r e  Adelie ,  d e f i n i t  l e s  r 6 y l e s  d ' e x p l o i t a t i o n  d e s  c6 t ac6s  e t  d e s  
phoques. Pour tan t  ce t e x t e  a un i n t 6 r 6 t  a c t u e l  trfes l i m i t 6  pour les Comores. 

Le coe lacanthe :  C ' e s t  un poisson r a r e  qu'on c r o y a i t  d i spa ru  e t  qu'on a trouvtf 
par  hasard dans  l e s  zones mari t imes d e s  Comores. I 1  pr6sente  un qrand i n t & r & t  
s c i e n t i f i q u e ,  e t  de  temps en temps il  e s t  act ivement  recherche,  s a  c a p t u r e  e t a n t  
r6cmpens6e par  l e s  pouvoirs  pub l i c s .  L ' a r r 6 t 6  no. 65-1145/PRnO du 12 oc tobre  1965 
encourage c e t t e  p k h e  en  a t t r i b u a n t  une prime d e  70 000 f r a n c s  CFA a l a  cap tu re  de  
coe lacanthes .  Le versement de c e t t e  prime a e n t r a l d  une cap tu re  excess ive .  Pour 
p d v e n i r  s a  s u r e x p l o i t a t i o n ,  un a r r 6 t 6  du 12 janvier  1974 e s t  i n t e rvenu  pour 
d e c l a r e r  l e  coe lacanthe  "animal in teqra lement  prot6g6" e t  "sa cap tu re  systematique" 
i n t e r d i t e .  Ndarooins, l a  p6che p u t  &tre a u t o r i d e  au p r o f i t  de  c e r t a i n e s  miss ions  
s c i e n t i f i q u e s  ou c e r t a i n e s  pe r sonna l i t 6 s  qui  par  l e u r  fonc t ion  sont  appelyes  a 
p a r t i c i p e r  au d6veloppement t o u r i s t i q u e  d e s  Comores ( a r t i c l e  4). 

Lea i n v e r t 6 b d s :  L1a r r6 t6  qouvernemental du 15 mai 1922 d6f i n i  t l e s  r b g l e s  
d ' e x p l o i t a t i o n  des  h u l t r e s  par  les indiqfenes (na t ionaux) .  I1  consacre l a  l i b e r t y  de 
peche des  h u f t r e s  mais  p r e s c r i  t l e s  methodes de  p e c k  6 employer e t  les p r i s e s  
permises. 

Les t o r t u e s :  A l ' o r i g i n e ,  l a  t o r t u e  6 t a i t  pfichtfe pour l a  consommation, mais 
depuis  quelque temps e l l e  e s t  r e c k r c M e  pour s a  carapace  decora t ive ;  c e t t e  nouvel le  
d e s t i n a t i o n  a entralrui  m e  s u r e x p l o i t a t i o n  d e s  t o r t u e s ,  et les pouvoirs  pub l i c s ,  
devant l a  menace d ' e x t i n c t i o n  d e  l l e sp&ce ,  o n t  dG prendre d e s  mesures s t r i c t e s  
d ' i n t e r d i c t i o n .  



La ddc re t  no. 79-012 du 9  a v r i l  1979 e a t  in te rvenu pour i n t e r d i r e  l a  c a p t u r e  
d e s  t o r t u e s ;  s e l o n  l o a r t i c l e  1 " l a  c a p t u r e  d e s  t o r t u e s  de  mer est i n t e r d i t e  dans  les 
eaux t e r r i t o r i a l e s  d e s  Canores, d e  meme que dans  les eaux i n t e r n a t i o n a l e s  
l imi t rophes"  . L'extension d e  1'  i n t e r d i c t i o n  a  l a  rer i n t e r n a t i o n a l e  r6vfele l a  
g r a v i t y  du problfeme, mais  on est r e se rve  quant au succfes d e  ces mesures (1c 

aauveqarde, les Comores n 'ayant  pas l o  souvera ine te  s u r  l a  mer in t e rna t iona l e .  Une 
s o l u t i o n  e f f  i c a c e  c o n s i s t e r a i  t A f a i r e  i n t e r v e n i r  un accord reg ional  d e  p r o t e c t i o n  
d e  ces espfeces menacdes. On p u t  r e g r e t t e r  6galement que l e  t e x t e  n'aifc pas  rftendu 
l ' i n t e r d i c t i o n  a  l a  c u e i l l e t t e  des  oeu f s  de  t o r t u e s  qui  s o n t  pondus souvent dens  le  
s a b l e  d e s  p laqes .  La c a p t u r e  d e s  t o r t u e s  de  mer est s a n c t i o n d e  d 'une amende d e  25 
000 f r a n c s  e t  d 'un  empriaonnewent d e  h u i t  j o u r s  avec une s a i s i e  automatique d e s  
t o r t u e s  qu i  s e r o n t  mises  en l i b e r t y  si elles son t  v ivan te s  et  d e t r u i t e s  par  
i n c i d r a t i o n  si e l l e s  son t  mortes  ou b l e s syes  grifevement. 

Ex t r ac t ion  du s a b l e  marin et du c o r a i l  

L ' ex t r ac t ion  du s a b l e  marin et du c o r a i l  d e v r a i t  e t r e  e t u d i e e  dans  
l ' e x p l o i t a t i o n  du m i l i e u  marin, mais compte tenu  d e  l ' impor tance  du problfeme, i l  
nous p a r a l t  u t i l e  d ' y  consacrer  une s e c t i o n  A p a r t ,  pour marquer l 'acui tf5 du 
problfeme. 

E x t r a c t i o n  du c o r a i l  

Le c o r a i l  e s t  e x p l o i t s  pour l a  f a b r i c a t i o n  de  l a  chaux se rvan t  de mor t i e r  dans  
l a  c o n s t r u c t i o n  d e s  immeubles; c e t t e  e x p l o i t a t i o n  est a c c e n t d e  par  le f a i t  que 
beaucoup de  Comoriens ignorent  cpe le c o r a i l  e s t  une matifere v ivante .  La 
s u r e x p l o i t a t i o n  du  c o r a i l  
1' h a b i t a t  na tu re1  des  
d4peuplement d e  c e s  zones 
p6n ib l e  e t  d i f f i c i l e .  

La t ransformat ion  du 
e t  c e  proc6d6 e n t r a l n e  
s e n s i b l e s  aux dangers  que 

e n t r a l n e  le v ide  d e  c e r t a i n s  fonds marins et  endommaqe 
poissons  e t  d e s  h e r b i e r s  sousmarins; des  s i g n e s  de 

s o n t  semsib les  e t  l a  p6che cfttifere devien t  d e  p lus  en  p lus  

c o r a i l  en chaux demande une quan t i t y  importante d e  b o i s ,  
me d e f o r e s t a t i o n  excess ive .  Les pouvoirs  p u b l i c s  son t  

c o u r t  1  'environnement mais  1' e x t r a c t i o n  du c o r a i l  est l i r te  
au c d t  &lev6 d e s  matdriaux d e  cons t ruc t ion ;  ac tue l lement  l a  tonne d e  ciment coQte  
50 000 f r a n c s  CFA; on comprend 4videnwnent l a  q6ne d e s  pouvoirs  pub l i c s  d ' i n t e r d i r e  
l ' e x t r a c t i o n  du c o r a i l  au moment oh l e  ciment est ho r s  de  portbe des  bourses d e  l a  
grande major i ty  de  l a  popula t ion .  De t o u t e  evidence,  i l  e s t  urgent de  f r e i n e r  c e t t e  
s u r e x p l o i t a t i o n  du c o r a i l ,  mais  t o u t e  r6glementaton p r o h i b i t i v e  d e v r a i t  f i t r e  
pr6c6d6e dc  s o l u t i o n s  d e  s u b s t i t u t i o n  pouvant o f f r i r  de s  mathriaux d i f f y r e n t s  de  
cons t ruc t ion .  

L1a r r6 t6  gouvernemental du 15 mars 1922 e t  l e  dec re t  du 14 a v r i l  1929, 
consacrant  l e  p r inc ipe  d e  l a  l i b e r t y  de peche pour l e s  nat ionaux,  r e s t e n t  les s e u l s  
t e x t e s  a p p l i c a b l e s  en l a  matifere. Depuis,  aucun t e x t e  n ' e s t  in te rvenu pour 
rdglementer l ' e x t r a c t i o n  du c o r a i l .  Ce v i d e  1 6 q i s l a t i f  a  e n t r a l n e  une e x p l o i t a t i o n  
exces s ive  du c o r a i l  dont  l a  p ro t ec t ion  s'avfere urqente.  

L 'enl&vement du s a b l e  

Le p r inc ipe  de  l a  l i b e r t y  d ' e x p l o i t a t i o n  des  ressources  n a t u r e l l e s  rle l a  mer 
r e s t e  pos6 par  1 1 a r r 6 t 6  qouvernemental du 15 mars 1922. 

L1en1Svment du s a b l e  marin est d e s t i n e  a  l a  cons t ruc t ion  immobilifere, e t  le  
d6veloppement du s e c t e u r  du bfitiment de  c e s  derniferes ann6es peut donner une id6e  de  
l ' m p l e u r  de c e t  enlfevement d e  s ab l e ;  c e r t a i n e s  p l aqes  sont  au jourd 'hu i  compl&tement 



d6nud6es de l eu r  couverture de  sable .  Jusqu'b present  aucun t e x t  q e d r a l  n 'es t  venu 
r6glementer 1 'enlfevement du sable .  Ndaroins, des  a c t i o n s  r6qionales ont  416 
e n t r e p r i s e s  pour f r e i n e r  c e t t e  degradation des  co tes .  C'est  pour repondre a c e  
souci  de protect ion que 11ar r6 t6  no. 80-44/G1G e s t  intervenu pour i n t e r d i r e  
l ' e x t r a c t i o n  de  s a b l e  sur  l e s  plages a ca rac te re  tour i s t ique ;  I e  t e x t e  precede a une 
6numeration exhaustive des  places dont l ' e x t r a c t i o n  du sab le  e s t  i n t e r d i t e .  
Toutefois, c e t t e  i n t e r d i c t i o n  pose I e  probleme ifnroediat de  l a  fourni ture  d e s  
produi ts  de s u b s t i t u t i o n  pouvant remplacer I e  sable.  On pourra i t  penser a . 
l ' u t i l i s a t i o n  d e  l a  pouzzolane ( s a b l e  volcanique) mais son enlfevement e s t  egalement 
i n t e r d i t  par l a  decision no. 80-001 du qouvernorat de Nqazirlja. Toutefois, des  
d6rogations d i c t 6 e s  par l e  souci de  "conci l ier  l e s  n6cess i t6s  tour i s t iques  e t  l e s  
n6cess i t6s  publiques" peuvent 6 t r e  accord6es par  1' administrat ion.  L '  i n t e rd ic t ion  
qui frappe l'enlfevement du sab le ,  r i sque de  giher  l e  d6veloppement du secteur  du 
batiment si une so lu t ion  urqente de  remplacement n ' e s t  pas trouvke. Les manquements 
a l ' i n t e r d i c t i o n  d1en16vement du s a b l e  sont punis du 10 jours b un mois de  prison e t  
d'une amende de 25 000 6 100 000 f rancs  en plus  de  sanct ions  adminis t ra t ives  a l l a n t  
de  l a  mise en f o u r r i b r e  du viShicule en cause jusqu'h sa  conf iscat ion ( a r t i c l e  4) .  

Le regime du p i lo tage  dans l e s  eaux maritimes - 
La premifere r6qlementationconcernant l e s  p o r t s  repose sur  l a  l o i  riu 28 mai 

1928, r e l a t i v e  au regime du p i l o t a g e  dans l e s  eaux maritimes. Dans un premier 
temps. l e  t ex te  d e f i n i t  l e  p i lo tage  e t  consacre l ' o b l i g a t i o n  du pi lo tage .  Aux 
tennes de l a  l o i ,  " l e  p i lo tage  c o n s i s t s  dans l ' a s s i s t a n c e  donnde aux capi ta ines  par 
un personnel commissionnt5 par 1 'Eta t  pour l a  conduite des  navires  A l ' e n t r e e  e t  l a  
s o r t i e  des  p o r t s ,  dans l e s  por t s ,  rades e t  eaux maritimes des  f leuves e t  d e s  
c anaux . " 

"Le p i lo tage  e s t  o b l i g a t o i r e  pour tout  bbtirnent f r anca i s  ou Stranger." 
Cependant, l e  t e x t e  exclut  l ' o b l i g a t i o n  du p i lo tage  pour l e s  bhtiments de  moindre 
importance (nav i re  & voi le  d'une j a q e  in fe r i eu re  a 100 tonneaux, navire  a 
propulsion m6canique d'une jauqe in f6 r i eure  a 150 tonneaux). Le p i lo tage  n ' e s t  pas 
o b l i g a t o i r e  6ga lment  pour tout  navire  af  fec td  exclusivement 6 l 'am&lioration,  6 
l ' e n t r e t i e n  e t  A l a  su rve i l l ance  des  p o r t s  e t  de  l e u r s  accbs. 

Def ini t ion des  p o r t s  et rades 

La po l i ce  des p o r t s  e t  des  rades e s t  reglementee par I e  decre t  du 22 f&*:rier 
1935. L ' a r t i c l e  1 por te  sur  l a  d e f i n i t i o n  des  p o r t s  e t  rades aux termes duquel "les 
p o r t s  sont  l e s  espaces n a t u r e l s  ou a r t i f i c i e l s ,  que l a  mer reroplit continuellement 
o u  par in termit tence  e t  dans l e sque l s  l e s  navires ,  a b r i t 6 s  contre  l e s  vents  e t  les 
lames, peuvent 6 t r e  c o n s t r u i t s ,  r6par&s,  charg6s e t  
d e f i n i t i o n  a l a  f o i s  l a rge  e t  e t r o i t e ;  la rge  parce qu'el  
na tu re l s ,  6 t r o i t e  parce qu ' e l l e  61arq i t  l e s  a c t i v i t e s  
const ruct ion e t  l a  r6paration des navires .  

"Les rades  sont les espaces d'une c 6 t e  non a b r i t 6 e  du 
viennent mouil ler  l e s  nav i r e s  pour charger e t  decharger 
tou tes  l e s  zones cfltiferes 09 une a c t i v i t y  de charqement e t  

d6charq6s .I' C ' e s t  une 
e comprend l e s  espaces 
por tuai res  en incluant l a  

vent ou d e  l a  houle, oh 
" La d e f i n i t i o n  cmprend 
rle dbchargemen t s* exerce . 

Disposit ions t e n d m t  a pr6venir l e s  accidents  de  mer e t  a proteqer l e  mi l ieu  marin 

Les mouvements des  nav i res  sont  d i r iq t is  par d e s  agents  publics sp6c ia l i s4s  qui  
r e g l a e n t e n t  l ' o r d r e  d ' en t ree  e t  de  s o r t i e  des  navires  dans l e a  p o r t s  ( a r t i c l e  5) ;  
sauf c a s  de  n6cess i t6  absolue, aucun nav i re  ne d o i t  6 t r e  mouillfS dans l a  passe d e s  
nav i res  ( a r t i c l e  7) .  Dans l e s  l i m i t e s  de  chaque por t  ou rade, l e s  navires.  



e m b a r c a t i o n s ,  e n g i n s  f l o t t a n t s  d o i v e n t  se conformer "au rfeqlement i n t e r n a t i o n a l  s u r  
l e  s e r v i c e  d e s  feux ,  les s iqnaux  a  f a i r e  e t  les manoeuvres a  e x e c u t e r  pour p r e v e n i r  
les abordages ."  Une a u t r e  d i s p o s i t i o n  est c o n s a c r e e  a  l a  p r e v e n t i o n  du  
p o u r r i s s s e m e n t  d e s  merchand ises  d a n s  les p o r t s ;  l ' a r t i c l e  17  e x i q e  que "les 
merchand ises  d 6 c h a r g e e s  d o i v e n t  6 t r e  e n l e v e e s  a u  f u r  e t  6 mesure qu' e l l e s  o n t  s u b i  

l a  v e r i f i c a t i o n  d e  l a  douane, e t  a u  p l u s  t a r d  24 h e u r e s  aprfes cette v e r i f i c a t i o n .  
Cette d i s p o s i t i o n  n ' e s t  p a s  a p p l i q u e e  avec l a  r i q u e u r  n e c e s s a i r e  c a r  il  e a t  c o u r a n t  
d e  c o n s t a t e r  d a n s  les q u a i s  e t  d a n s  les e n t r e p 6 t s  p o r t u a i r e s  d e s  merchandises  q u i  
p o u r r i s s e n t  f a u t e  d'enlfevement dans  les d e l a i s .  

D i s p o s i t i o n s  s p e c i a l e s  c o n t r e  les i n c e n d i e s  

La l o i  i n t e r d i t  l ' a l l u m a q e  d e s  feux d a n s  l e s  q u a i s ,  ou dans  un espace  d e  10m a  
p a r t i r  d e s  l i m i t e s  d e s  zones  p o r t u a i r e s .  L 'a l lumage d a n s  les bateaux est s o u n i s  a  
d e s  c o n d i t i o n s  r i g o u r e u s e s :  

- l a  lumifere d o i t  f i t r e  e n f e r d e  d a n s  d e s  fanaux;  

- i n t e r d i c t i o n  d e  l ' u s a q e  d e s  h u i l e s  e s s e n t i e l l e s  d e  p h t r o l e  a u t r e s  
ana logues .  

Pour l e s  n a v i r e s  d e  commerce, p o r t e u r s  d e  m a t i h r e s  dangereuses  pouvant e t r e  une 
c a u s e  d ' e x p l o s i o n  ou d '  i n c e n d i e ,  i ls  s o n t  g u i d e s  v e r s  un l i e u  d e  m o u i l l a q e  s p e c i a l .  
C e t t e  d i s p o s i t i o n  s ' a p p l i q u e  aux n a v i r e s  t r a n s p o r t a n t  l e s  hydrocarbures ;  
malheureusement on  p e u t  r e g r e t t e r  que l e  m o u i l l a q e  d e  c e s  n a v i r e s  p 6 t r o l i e r s  s e  
f a s s e  q u e l q u e f o i s  d a n s  les m6mes l i e u x  que l e s  a u t r e s  n a v i r e s .  

Mesures d e  p r o t e c t i o n  d e  1 'environnement  c6 t i fe r  e t  p o r t u a i r e  

Le d e c r e t  du 22 f e v r i e r  1933 r e q l a n t  l a  p o l i c e  d e s  p o r t s  e t  d e s  r a d e s  p r e s c r i t  
c e r t a i n e s  mesures  t e n d a n t  a  p r o t e q e r  l ' env i ronnement  c f t t i e r  et p o r t u a i r e .  C'est 
a i n s i  que 1' a r t i c l e  33 pose  une " i n t e r d i c t i o n  a b s o l u e  d e  j e t e r  d e s  t e r r e s ,  d e s  
d e c a n b r e s ,  d e s  o r d u r e s  ou  mat i feres  que lconques  d a n s  l e s  eaux du p o r t  ou d e  l a  rade."  
Le t e x t e  f e i t  k g a l m e n t  i n t e r d i c t i o n  "de  n e t t o y e r  a  moins  d e  t r o i s  m i l l e s  en d e h o r s  
d e s  l imites du  p o r t  o u  d e  l a  r a d e ,  les c a l e s ,  les  s o u t e s  d e s  n a v i r e s  a y a n t  
t r a n s p o r t 6  d e s  h u i l e s  m i n e r a l e s  ou v e g 5 t a l e s .  I 1  e s t  p r o b a b l e  que c e t t e  p r o t e c t i o n  
e s t  i n s u f f i s a n t e  e t  que c e t t e  l imite d e v r a i t  f i t r e  p o r t 6 e  h l a  hau teur  c o r r e s p o n d e n t  

l a  iimite d e s  eaux l e r ~ i i u ~ i d i e s .  

Les  q u a i s  s o n t  e g a l m e n t  p r o t e q e s  e t  l ' a r t i c l e  56 d i s p o s e  que " l e s  marchand ises  
i n f e c t e s  n e  peuvent  r e s t e r  deposdes  s u r  l e  q u a i ;  l e u r  enlhvement d o i t  f i t r e  immiSdiat 
aprfes l e u r  dcScharqement." A l a  f i n  d e  chaque j o u r d e ,  les q u a i s .  t e r r e - p l e i n s ,  ou 
appontements  d o i v e n t  8 t r e  b a l a y & s  ( a r t i c l e  56) e t  aucun n a v i r e  ne  peu t  q u i t t e r  l a  
p l a c e  ou il a  c h a r g e  ou dgcharg6 du l e s t  a v a n t  que l e  q u a i  a i t  6k6 complfetement 
ba lay6 .  Les  i n f r a c t i o n s  6 c e s  d i s p o s i t i o n  s o n t  s a n c t i o n n e e s  p a r  une amende d e  500 
f r a n c s  maximum e t  e n  c a s  d e  r e c i d i v e  d a n s  1 8 a n n 6 e ,  A un emprisonnement d e  15 j o u r s  & 
deux a n s .  

Orqanismes e t  s e r v i c e s  d e  p r o t e c t i o n  d e  l ' env i ronnement  

A s s o c i a t i o n  pour l a  a e s t i o n  d e s  p o r t s  d e  1 ' A f r i q u e  d e  1'Est e t  A u s t r a l e  

C'est un orqanisme r e g i o n a l  g roupan t  les E t a t s  d e  I ' A f r i q u e  d e  1'Est e t  
A u s t r a l e ,  don t  l a  m i s s i o n  e s t  d e  promouvoir Ie  dhveloppement e t  l a  c o o p e r a t i o n  
reg iona l t*  4 a n s  l e  domaine d e  l a  q e s t i o n  d e s  p o r t s ;  cet  organisme a  616 consacr6  p a r  
l a  l o i  no. 80-15 p o r t a n t  r a t i f i c a t i o n  d e  l ' a c c o r d ;  d a n s  Ie c a d r e  d e  c e t t e  m i s s i o n ,  
. - c ^ Ã ‘ Ã ‘ Ã  - < - : - - - a -  L L a .  - - I,.-#. .. a .  . .. 



Les brigades de  survei l lance  des  c o t e s  on t  6 t6  cr6& par l e s  dec re t s  no. 81-047 
e t  048/PR. line brigade e a t  prhvue pour l a  Grande-Comore avec base b Moroni e t  une 
a u t r e  pour Anjouan avec base h Mutsamudu. La brigade de  survei l lance  des cfttes a 
pour mission "de controler  l e s  eaux t e r r i t o r i a l e s ,  d 'assurer  l a  pol ice  de l a  
navigation e t  des  peches en mer e t  de  f a i r e  respecter  l e s  l o i s  e t  r6glements en 
viqueur dans l e s  domaines maritimes. E l l e  p a r t i c i p e  egalement & l a  &cur i t6  e t  l a  
sauveqarde des  v i e s  hunaines en mer." 

I Le d6cret  no. 81-008/PR a cr66 (Sqalement un cen t re  federa l  d*  ins t ruc t ion  marine 
dont l a  mission e s t  d 'assurer  l a  formation e t  l 'entratnement des 6quipaqes des  
vedet tes  de  survei l lance  cfttihre comoriennes. 

L 'off ice  national  des por ts  

L 'off ice  nat ional  des por ts  a 616 cr66 par l a  l o i  no. 81-37, modifi6e par l a  
l o i  no. 82-25 du 19 novembre 1982; c ' e s t  un organisme cen t ra l  de ges t ion des por ts .  
Selon l ' a r t i c l e  2 de l a  l o i ,  " l ' o f f i c e  nat ional  des por t s  a pour obje t :  
L 'exploi ta t ion tec tnicpe  e t  commercial, l ' e n t r e t i e n  e t  l e  ddveloppement de tous l e s  
por t s  des  Comores e t  de toutes  l e s  i n s t a l l a t i o n s  de navigation maritime e t  de 
m6t6oroloqie qui l u i  sont  rattach6es." 

Les se rv ices  admin i s t ra t i f s  charges d 'une mission de protect ion de  
1 ' env i ronnemen t 

Ministfere de "1 'dquipement e t  de 1 'environnement : Le d6cret no. 82-012/PR 
por tant  organisa t ion des se rv ices  public i n s t i t u e  au s e i n  du m i n i s t h e  de  
l'fequipement e t  de  l ' environnment  une d i r e c t i o n  de l'environnement e t  de  
l 'urbanisne .  

Ministfere de l a  production: Le d6cret  no. 81-0177 i n s t i t u e  une d i rec t ion  de  
l 'oceanoqraphie e t  des  p6ches maritimes au s e i n  du ministfere. 

Sec re ta r i a t  d l E t a t  charge du t r anspor t  e t  du tourisme: I1 comprend une 
d i r e c t i o n  des  t r a n s p o r t s  maritimes e t  une d i r e c t i o n  du tourisme. 

Au niveau regional ,  i l  faut  noter ,  pour l a  Grande-Comore, I e  commissariat au 
d6veloppement 6conomique pourvu d'une d i r e c t i o n  r6gionale du t o u r i m e ,  de  
1 'environnment e t  de  l ' a r t i s a n a t  ( a r r 6 t 6  no. 79-001/GIG-CAB). 

Pour Anjouan, c ' e s t  I e  commissariat aux 6quipements publ ics  6 l'urbanisme e t  6 
1 ' environnement ( ar rS t6  no. 81-55/GN). 

PROTECT ION DE L 'ENVIRONNEMENT DU DOMAINâ PUBLIC 

La v o i r i e  urbaine: 

Le t e x t e  de  base r e s t e  l a  l o i  du 15 novembre 1927. L ' a r t i c l e  2 i n a t i t u e  une 
obl iga t ion  q h 6 r a l e  e t  pennmente de  nettoyage en disposant que "tous p ropr id ta i res  
ou l o c a t a i r e s  sont tenus de f a i r e  balayer r6quliferement tous  l e s  Joura, avant h u i t  
heures du matin, l a  voie publique d e v m t  l e u r s  maisons, cours,  boutiques, Jardins  e t  



a u t r e  emplacement. L ' o b l i q a t i o n  d e  b a l a y a q e  d e  l a  v o i e  pub l ique  p o r t e  s u r  l a  
s u r f a c e  du  t r o t t o i r  et du c a n i v e a u  c o n t i g u s  a  l ' immeuble." Les q r o s  a r b r e s  d o i v e n t  
fitre t a l l i e s  pour  a s s u r e r  l a  l i b r e  c i r c u l a t i o n .  Une f o i s  ramass6es1 les o r d u r e s  
m6nagferes d o i v e n t  @ t r e  p o r t e e s  chaque j o u r  h o r s  d e s  h a b i t a t i o n s  pour f i t r e  d6pos6es  
s u r  l a  v o i e  pub l ique  d a n s  l e s  e n d r o i t s  i n d i q u 6 s  p a r  l ' a u t o r i t e  a d m i n i s t r a t i v e .  Un 
ramassaye d o i t  f i t r e  f a i t  p e r  d e s  bennes  a v a n t  l a  tombbe du j o u r  ( a r t i c l e  4 ) .  

La v o i r i e  r u r a l e :  

Se lon  . [ ' a r t i c l e  1 5  d e  l a  l o i ,  "dans  les v i l l a q e s ,  l e s  c h e f s  d e  v i l l a q e  f o n t  
c r e u s e r  une f o s s e  d e  3 h 4m tie profondeur  e t  & 200111 au moins  d e s  d e r n i g r e s  maisons  
pour  s e r v i r  de d6p6t  d e  t o u t e s  les o r d u r e s  m6nagferes du v i l l n q e . "  C e t t e  
r 6 q l m e n t a t i o n  comprend d e s  s a n c t i o n s  p e n a l e s  don t  l ' amende e t ,  en  c a s  d e  r b c i d i v e ,  
d ' u n  emprisonnement iJe 6  6 15 j o u r s .  

Sa lubr i t i4  d e  l a  v i l l e  d e  Moroni 

Depuis  que lques  anndes ,  Moroni, c a p i  t a l e  d e s  Comores a  connu un e s s o r  trfes 
impor tan t  e t  a  vu s a  p o p u l a t i o n  s ' a c c r o i t r e  d a n s  d e  t r & s  q r a n d e s  p r o p o r t i o n s ;  l ' u n  
d e s  q r a n d s  probl&mes d e  l a  v i l l e  r e s t e  c e l u i  d e  s a  s a l u b r i t y .  Malqr6 l e s  e f f o r t s  
e n t r e p r i s  p a r  l e s  po"voirs p u b l i c s ,  l e s  o r d u r e s  mgnaqferes sent d 4 v e r s 6 e s  
c o n t i n u e l l e m e n t  d a n s  l a  mer,  cons idBr6e  t o r t  pa r  beaucoup comme une p u b e l l e  
q e a n t e .  Ce s e n t i m e n t  d e  cons ic ld re r  l a  mer "comme une poubel le"  s e  r e t r o u v e  m e m e  
d a n s  c e r t a i n s  s e r~ ice~s  d d m i n i s t r a t i f s ;  p l u s i e u r s  procfes-verbaux du s e r v i c e  d e  
cond i  t ionnement f o n t  & t a t  d e  1  ' immersion au l a r q e  d e  Moroni, d e  quan t i t i e s  
i m p o r t a n t e s  d e  p rodu i  ts a v a r i i s .  P rochs -verba l  no. 80-20 du s e r v i c e  du 
c o n d i t i o n n a n e n t  f d i t  i t a t  d e  l ' i m m e r s i o n  d e  4 0  t o n n e s  d e  v i a n d e  a v a r i 6 e  au l a r g e  d e  
Moroni; un a u t r e  p roc2s -verba l  f a i t  & t a t  d e  l ' i rnmersion d e  p l u s i e u r s  t o n n e s  d e  
f a r i n e  impropre h l a  consommation e t  d e  p l u s i e u r s  c a r t o n s  d e  l a i t  a u  l a r q e  d e  
Moroni. 

P o u r t a n t ,  l a  r 6 q l e m e n t a t i o n  s u r  l e s  o r d u r e s  menagbres e s t  t r k s  a n c i e n n e  e t  
r a n o n t e  & l a  l o i  du 1 5  novembre 1927 p r i c i t 6 e .  Ce t e x t e  d i s p o s e  d a n s  son  a r t i c l e  4 
que "les o r d u r e s  mtinaqferes d o i v e n t  S t r e  p a r t i e s  chaque j o u r ,  h o r s  d e s  h a b i t a t i o n s  e t  
driposdes d a n s  l e s  e n d r o i t s  i n d i q u g s  p a r  1 ' 4 d m i n i s t r a t i o n . "  I1  f a u t  n o t e r  qu'aucun 
t e x t e  n ' e t a i t  i n t e r v e n u  pour  i n d i q u e r  l e s  l i e u x  d e  d6p6t  e t  p a r  cons4quent  les  
o r d u r e s  menaqkres 6 t a i e n t  s o i  t rj6pos6es s u r  l e s  c o t e s ,  a o i t  t o u t  simplement j e t 6 e s  
d a n s  l a  mer; un L e x L e  tie poi &e q 6 n e r a l e  p e r m e ~ t a i ~  ctipenuant d e  r6pr imer  c e s  a c t e s ;  
c ' e s t  l e  diScret du 22 f 6 v r i e r  1955 r e l a t i f  A l a  p o l i c e  d e s  p o r t s  e t  d e s  r a d e s  q u i  
6 t a b l i t  "une d e f e n s e  d e  j e t e r  d e s  t e r r e s ,  d e s  ddcombres, d e s  o r d u r e s  ou  d e s  matifcres 
que lconques  d a n s  les eaux d e s  p o r t s  e t  d e s  rades , "  s o u s  p e i n e  d ' u n e  amende d e  5DO 
f r a n c s  e t  en  c a s  d e  r 6 c i d i v e  d ' u n  emprisonnement d e  1 5  j o u r s  deux a n s .  E n s u i t e ,  
c ' e s t  un a r r 6 t 6  municipal  du 1 j u i l l e t  1967 q u i  e s t  i n t e r v e n u  pour i n t e r d i r e  l e  
d6p6t  d e s  o r d u r e s  m h a q & r e s  s u r  l e  domaine p u b l i c ;  mais  ces t e x t e s  r e s t e n t  
d ' a p p l i c a t i o n  trfes r e s t r e i n t e  e t  h n o t r e  c o n n a i s s a n c e ,  aucun c a s  d e  condamnation n ' a  
k t 6  e n r e g i s t r d  d e p u i s  l l e n t r * e  en v i q u e u r  d e  c e t t e  r6q lementa t ion .  

Une o p e r a t i o n  t o u t e  rtScente, b a p t i s 6 e  "Moroni v i l l e  propre"  t e n t e  d e  l u t t e r  
c o n t r e  c e t t e  s i t u a t i o n  en l a i s s a n t  d e s  b i d o n s  d a n s  les q u a r t i e r s  pour  s e r v i r  d e  
p o u b e l l e .  L 8 0 p 6 r a t i o n  est t r o p  r 6 c e n t e  pour  p e r m e t t r e  d e  mesurer  son e f f i c a c i t 6 .  
Tou jours  e s t - i l  que c e t t e  s i t u a t i o n  e n t r a l n e  d e s  c o n d q u e n c e s  g r a v e s ,  t e l l e  
l ' e r r a n c e  d e s  animaux d o m e s t i q u e s  cornme l e s  chfcvres, l e s  c h a t s  e t  les c h i e n s  q u i  
v i e n n e n t  se n o u r r i r  s u r  les d&pâ‚¬i d ' o r d u r e s .  C'est pour  l u t t e r  c o n t r e  cet te 
e r r a n c e  d e s  animaux que 1 1 a r r 6 t 6  no. 81-99/GIG est i n t e r v e n u e  pour r6q lemente r  l a  
mise  en four r l fe re  d e s  animaux e r r a n t s .  



Ensui te ,  pour s e n s i b i l i s e r  l ' o p i n i o n  publique s u r  les dangers  d 'une telle 
s i t u a t i o n ,  une commission a  et6 cr66  pour l ' a s sa in i s semen t  e t  l a  promotion d e  la  
v i l i e  d e  Moroni ( a r r S t 6  p r6 fec to ra l  no. 8l-O3/PC). I 1  f au t  rappeler  6qalement Ie 
problfeme d '  i n s a l u b r i t y  tenant  6 l a  s t a g n a t i o n  d e s  eaux u d e s  aux abords d e s  
f o n t a i n e s  pub1 iques.  Ce t t e  ques t ion  est r6glaitent6e par  1' a r r S t 6  no. 81-02 PO w 

" i n t e r d i s a n t  l ' u s a q e  de  1 ' eau  6 des  f i n s  domestiques dans  les envi rons  d e s  fon t a ines  
pobl iques  ." 

Enf in ,  i l  f a u t  sou l iqne r  que dans  l e  c a d r e  de l a  p r o t e c t i o n  d e  l 'environnement, 
l e  p r o j e t  " coco t i e r  d 6 r a t i s a t i o n "  qui  a  pour o b j e t  l a  l u t t e  c e n t r e  les ronqeurs  pour 
a d l i o r e r  l a  product ion des  noix de  coco, joue 1x1 r61e important  dans cette l u t t e  
pour l a  s a l u b r i  t 6  publique.  

P ro t ec t ion  d e  l 'environnement marin 

S a l u b r i t e  du m i l i e u  marin 

L e  t e x t e  de  base rests l e  d e c r e t  du 2 f 6 v r i e r  1955. L ' a r t i c l e  33 pose "me 
I n t e r d i c t i o n  absolue de  j e t e r  d e s  t e r r e s ,  d e s  d6combres, de s  ordures  ou mat ihres  
quelconques dans  l e s  eaux du p o r t  ou de  l a  rade." Pa r  s a  q 6 d r a l i t 6 ,  l ' i n t e r d i c t i o n  
peut  fitre dtendue a  t o u t s  l i  zone catifere, s u r t o u t  si l ' o n  t i e n t  compte d e s  tennes  
r e t e n u s  pour d 6 f i n i r  les p o r t s  e t  l e s  r ades  ( a r t i c l e  2 du d6c re t  du 22 f e v r i e r  
1935). 

P o l l u t i o n  des  eaux par  les n a v i r e s  

La oremifere r6qlementat ion ddcoule du d 6 c r e t  du 22 f 6 v r i e r  1955. Le t e x t e  
i n t e r d i t  de  ne t toye r  h moins d e  t r o i s  milles en  dehors d e s  l i m i t e s  du p o r t  ou de l a  
r ade ,  l e s  c a l e s ,  l e s  s o u t e s  d e s  n a v i r e s  ayant  t r anspo r t6  des  h u i l e s  minera les  ou 
v6q6ta les .  

Ensu i t e ,  une l o i  no. 477 du 1 6  mai 1973 e s t  in te rvenu pour i n t e r d i r e  l a  
p o l l u t i o n  des  eaux par  les nav i r e s .  Le t e x t e  pose une i n t e r d i c t i o n  g 6 d r a l e  
sanc t ionnee  par  des  amendes e t  d e s  emprisonnements. L ' a r t i c l e  1 de l a  l o i  d i spose  
que " se ra  puni d 'une  amende d e  10  000 6 100 000 f r a n c s  e t  d'un emprisonnement d e  
t r o i s  mois 6 deux ans ,  ou de  l ' u n e  de c e s  deux pe ines  seulement ,  e t  en  c a s  de  
r e c i d i v e  du double de  ces pe ines ,  t o u t  c a p i t a i n e  d a m  bat iment  f r a n c a i s  ( n a t i o n a l )  
non soumis aux d i s p o s i t i o n s  de  l a  convention i n t e r n a t i o n a l e  qui  se s e r a  rendu 
coupable d ' i n f r a c t i o n  de  rejet en mer d 'hydrocarbures ou d e  m61anqe d'hydrocarbures. 
Le t e x t e  est l a r g e  en inc luan t  dans  son champ d ' a p p l i c a t i o n  les nav i r e s  non sourois 6 
l a  convention i n t e r n a t i o n a l e ,  mais  s a  f a i b l e s s e  e s t  q u ' i l  ne soune t t e  c e t t e  
i n t e r d i c t i o n  aux c a p i t a i n e s  6 t r a n g e r s .  Dans I e  c s s  des  Comores. c ' e s t  c e t t e  
hypothfese exc lue  qui p re sen t  un i n t e r &  a c t u e l ,  l a  p lupa r t  du t r a f i c  des  
hydrocarbures 6 t a n t  a s su re  par  des  n a v i r e s  6 t r anqe r s .  

La rdglementat ion e x i s t a n t e  en matifere d e  p o l l u t i o n  d e  l a  mer e s t  i n s u f f i s a n t e  
canp te  tenu de  ce deca lage  e n t r e  l a  r 6 a l i t 6  e t  l a  l d q i s l a t i o n  en viqueur.  La 
n6ces s i t 6  d 'une  rkqlementat ion adequate s'avfere urqente ,  compte tenu du t r a f i c  
important  qu i  s ' e f f e c t u e  dans les zones l imi t rophes  d e s  Comores. Toutefois ,  il f au t  
n o t e r  qu 'une p r i s e  de conscience des  r i s q u e s  d e  p o l l u t i o n  marine s ' e s t  a f f i rmee  dans 
l a  l o i  no. 82-005 r e l a t i v e  & l a  d e l i m i t a t i o n  des  zones maritimes comoriennes. 
L ' a r t i c l e  7-8 d e  l a  l o i  donne l a  j u r i d i c t i o n  & l ' f t a t  comorien des  problfemes "de l a  
p re se rva t ion  du mi l i eu  marin e t  d e  l a  prevention de  l a  p o l l u t i o n  de  l a  mer." 



L0<itude entreprise a permis de constater l86tendue, la diversit&, en mftffle temps 
que l'insuffisance de la legislation relative au dmaine public et A sa protection; 
elle a 6qalement permis de mesurer le vide legidatif qui existe dens certains 
danaines pourtant essentiels (pollution des eaux par lea navires, par exemple). 

w 

I1 faut agir vite pour prevenir les risques de d6qradation du domaine public 
qui reste intact aujourd'hui, malqr6 l'insuffisance des protection 16cples. - Certaines ac tiv it6s jusqu1&i present insiqnif iantes sont appelees a prendre de 
l'importance. Le tourisme, avec l'implantation de nouvelles chalnes hotelibres, 
l'agrandissement du port de Mutsamudu, les proqrmnmes des peches en haute rner, tout 
cela peut engendrer des problhmes d'envirofinement qui dritent l'attention des 
pouvoirs pub1 ics. 





RAPPORT NATIONAL FRANCAIS (LA REUNION) : 

Par  
M. J a r d i n  s u r  l a  base d e s  travaux de P. 3eanson 

INTRODUCTION 

La Reunion, department f r a n ~ a i s  d ' o u t r e  mer, e s t  une l ie  d 'une  s u p e r f i c i e  de  2 
512 km2; e l l e  p re sen t s  une longueur de  c o t e s  de 207 km dont  25 km de laqon et 30 km 
d e  p lage .  

La populat ion cat i fere est d 'envi ron  460.000 h a b i t a n t s  ( e s t ima t ion  lQRl). Lea 
dix-neuf v i l l e s  c 6 t i b r e s  s e  r b p a r t i s s e n t  d e  l a  facon su ivante :  

- une v i l l e  de p l u s  de  100.000 h a b i t a n t s  
- deux de 50 A 100.000 
- neuf de  1 0  h 50.000 
- s e p t  de moins de  10.000 h a b i t a n t s  

Les t r o i s  p o r t s  pr incipaux s o n t  Por t  de s  Gale ts ,  p o r t  d e  commerce, de  p l a i s ance  
e t  de qrande f iche ,  Sa in t -G i l l e s  e t  Sa in t -P i e r r e ,  p o r t s  de p e t i t e  peche e t  de  
p l a i s ance .  On compte 634 i n s c r i t s  maritimes. 

Le d b b i t d e s  r iviferes  e s t  l e  su ivant :  

- Bras de l a  P l a ine  : 6 h 200 m3/s 

- Bras d e  C i l aos  3 h 220 m3/s 

- Saint-Denis 0 , 8  h 350 m3/s 

- Des Marsoins 5 b 550 m3/s 

- Des Roches 5 h 750 m3/s 

- De L ' E s t  6 h 900 m3/s 

- Des Gale ts  2.6 A 950 m3/s 

- Du Mat 8 A 1700 m3/s 
Ã 

Les deux p r i n c i p a l e s  sou rces  de  p o l l u t i o n  sont  l e s  6missions volcaniques e t  l e s  
f l u x  provenant des  i n d u s t r i e s  sucriferes (es t imees  h 1.050.000 6quivalent  h a b i t a n t ) .  

I1 n 'y  a  pas de  cabotage;  l ' i m p o r t a t i o n  e t  l ' e x p o r t a t i o n  s e  r 6 p a r t i s s e n t  comme 
s u i t  : 

Denr6es import6es ( c h i f f r e  1981) en  tonnes: 

- Viandes e t  poissons:  5.700 
- La i t ages  
- F r u i t s  
- Mais - Riz 



- Huilea v6g6tales : 
- Eaux 
- Vins 

- Sucre 175.000 
- Mdlasse 30.000 
- R h m  56.500 (hi) 
- Essence de Vetyver : 15 
- Vanille 15 
- Geranium 45 
- Tabac 85 

Parmi les activites dlexploration on mentionnera la campaqne du sous-marin 
Marion Dufresne (11 aoQt - 10 septembre 1982) et parmi les programmes d'6tudes 
achevees ou en cours, ceux portant sur la bathydtrie, l'hydroloqie des eaux 
superficielles, l'inventaire des eapfeces d1int6r6t 6conomitpe. la morpholoqie des 
pentes sous-marines du volcan, l'inventaire systematique de la fame. 

Mayotte, collectivit6 territoriale francaise, est m archipel volcanique, d'me 
superficie de 374 km2; il comprend m e  lie principale, une petite tie OG se trouve 
la capitale, Dzaoudzi, et quelques tlots. La population, de 50.400 est 
essentiellement cfttifere. Les quatre principles villes cfttieres sont Dzaoudzi, 
seul port abrit6 praticable toute 11ann6e, Hamutzu, Chinqoni et Band616. 
L'easentiel des relations se fait par cabotage. Les principales productions sont la 
vanille, Ie ylanq-ylanq, Ie cafe et le coprah. 

ASPECTS INTERNATIONAUX 

Les conventions internationales suivantes et leur protocoles et amendements 
s'appliquent pour lea territoires fraqais de l'Oc6an Indien, y compris 1'Ile de la 
R61nion et Mayotte: 

1. La Convention internationale pour la prevention de la pollution des 
eaux de la mer par les hydrocarbures Ratifide par la France le 
26 juillet 1957. Amendments de 1962 6 1969: respectivecent 
ratifi6e le 29 avril 1963 et Ie 4 fevrier 1972. 

2. Amendments de 1971 6 la Convention internationale de 1954 pour la 
prevention de la pollution des eaux de la mer par lea 
hydrocarbures: ratifies Ie 24 mars 1975. La Convention de Londres 
et sea amendements sont applique en droit franpmis par la loi 
de 1964 - No. 64-1331 - reprimant la pollution des eaux de la 
mer par les hydrocarbures, modifiee par les lois du 16 aai 
1973 - No. 75.477 - et du 2 Janvier 1979 - No. 79.5. 

5. Convention internationale pour la prevention de la pollution par les 
navires, Londres 1973; et 



4. Protocole relatif & la Convention internationale pour la prevention 
de la pollution par les navires, Londres 1978; ratifies Ie 25 
septembre 1981. B i m  quo non entrds en vigueur, 14a Convention 
de 1973 et son protocols sont appliques en droit franqaia par le 
ddcret du 24 mars 1968 et la loi 79-1 du 2 janvier 1979 relatives A 
certaines infractions en matibre de circulation maritime. 

5. Rfegles internationales pour pr6venir les abordaqes en mer, Londres 
1960 ; 

6. Amendements de 1972 aux Rkgles internationales de 1960 pour pm5venir 
les abordaqes en inert Ratifies le 15 juillet 1977 Ces textea 
sont appliques en droit frawais par le Code disciplinaire et 
p h a l  de la marine marchande, en particulier par la lot du 2 janvier 
1979 pr6ci tde. 

7. Convention internationale pour la sauvegarde de la vie en mer, 
Londres 1974, et; 

8. Protocole international relatif a la Convention internationale pour 
la sauvegarde de la vie en mer, Londres 1978; Ratifies 
reapectivement le 25 mai 1977 et le 25 mai 1981. Appliquds en droit 
fraqais par la legislation sur la saweqarde de la vie en mer, 
notamment la loi du 20 m i  1967. 

9. Convention internationale aur l'intervention en haute mer en cas 
d' accident entrainant ou pouvant entralner une pollution par 
les hydrocarbures, Bruxelles, 1969; Ratifies le 10 mai 1972. 
Appliqde en droit fraxais par la loi du 7 juillet 1976 
relative aux operations d'immersion et & la lutte contre la 
pollution marine accidentelle (article 16). 

10. Protocole sur l'intervention en haute mer en cas de pollution par 
des substances autres quo les hydrocarbures, Londres 1973; Non 
ratifid. 

11. Conventttm intevntionale sur la responsabilit4 civile pour lea 
dommages dus & la pollution par lea hydrocarbures, Bruxelles 
1969; Ratifide 1e 19 juin 1975. Appliqde en droit frarqais par la 
loi du 26 mai 1977 relative A la responsabilitd civile et 6 
1' obligation d'assursnce dea proprietaires de navires pour les 
dommages rhultant de la pollution par les hydrocarbures. 

12. Convention international portent creation d'un fonds international 
a d'indemnisation pour lea domnages dus A la pollution par 

les hydrocarbures, Bruxellea 1971; Ratifiee le 11 mai 1978. 

4 13. Convention internationale sur la responsabilitd des exploitants de 
navires nucldaires, Bruxelles 1962; Non-ratifide, maia 
appliqde partielleuant par la loi du 12 novembre 1965 sur la 
responsabilitd civile des exploitants de navirea nucleaires. 

14. Convention relative h la responsabilittl civile dana le domaine du 
transport maritime de matitires nucldairea, Bruxelles 1971: Ratifide 
le 2 fdvrier 1973. Appliquee egalement en droit fraqaia par la loi 
du 12 novenbre 1965 (pr6cit6). 



Convention internationale sur la limitation de la responaabilit6 
des proprietaires de navires de mer, Bruxelles 1957; Ratifide 
le 6 d6cembre 1959. Appliqu6e en droit frawais par la loi du 26 
mai 1977 (precitee) . 
Protocole amendant la Convention internationale sur la limitntion 
de la responsabilit6 des proprietaires de navires de mer, 
Bruxelles 1979; 

Convention sur la limitation de la responsabilit6 en matiferes de 
cr6ances maritimes, Londres 1976; Ratifi6e avec reserves le 11 
juillet 1981. 

Convention sur la haute mer, Gerhve, 1958; Non sigde. 

Convention sur le plateau continental, Genhve 1958; Ratifige le 29 
novembre 1965. Appliquhe en droit fraqais 6 par la loi du 30 
d^cembre 1968 relative l'exploitation du plateau 
continental et h l'exploitation de ses ressources naturelles. 

Convention internationale pour la prevention de la pollution des 
mers resul tent de 1 ' immersion de &chets, Londres 1972; Ratifies 
le 3 Mai 1979. Appliquee en droit frawais par la loi du 7 
juillet 1976 relative aux operations d' immersion (precitt5e). 

Trait6 sur l'interdiction des essais d'armes nucl6aires dens 
1' atmosphfere, dans l'espace extra-atmosph6rique et sous 1 'eau, 
Moscou 1963; Non sign6. 

Trait6 interdisant de placer des armes nucldaires et d'autres armes 
de destruction massive sur le fond des mers et des oceans ainsi 
que dens leur sous-sol, Washington, Londres, Moscou 1971; Non sign^. 

Convention sur 1' interdiction d'utiliser des techniques de 
modification de l'environnement 6 des fins militaires ou toutes 
autres fins hostiles, Genfeve, 1977; Non sigde. 

Convention africaine sur la conservation de la nature et des 
ressources naturelles, Alqer 1968; Non sigde. 

# 

Convention sur la conservation des espfeces migratrices appartenant 6 
la faune sauvaqe, Bonn 1979; Sigde. En cours de ratification. 

Convention sur le commerce international dea espbces sauvages de 
faune et de flore menacees d'extinction, Washington 1973; Ratifiee 
en aoQt 1978. Appliquhe en droit frawais dfes la ratification; 
deux textes sp6cifiques ont en outre 6k6 pris, un arr6t6 de 
septembre 1979 sur le commerce de l'ivoire, un arret6 de janvier 
1983 destine 6 faciliter le contrfile aux douanes frawaises. 

Convention des Nations Unies sur Ie Droit de la Mer, New-York, 
Kingston 1982; Sigde par la France qui ne 1'a pas encore ratifiee. 

Charte de llOrganisation de l'Unit6 africaine. Addis Abeba 1963; 
Non siqn6e. 



La France ft  signee, 1e 10 decembre 1982, l a  convention su r  l e  Droit  de  l a  
mer, mais n ' a  pas encore e n t d  l a  procedure de  r a t i f i c a t i o n .  
Celle-ci  ddpendra des  n6gociations en cours a l a  Canmission pr6paratoi re  
s u r  I e  regime d 'exploi ta t ion des qrands fonds marina ( p a r t i e  XI), a i n s i  que 1 ' a  . 
e x p l i q d  l e  Ministre de  l a  Her M. Le Pensec, l o r s  de  l a  siqnature.  

En c e  qui concerne l a  p a r t i e  XII, e l l e  correspond pour l ' e s s e n t i e l  ft l a  r ep r i se  
^ d e  d i spos i t ions  d6jA en vigueur e t  que l a  France applique ddjh. 

Les d i spos i t ions  nouvelles s e n t  j w e s  par l a  France cornme un cornpromis 
ft s a t i s f a i s a n t  e n t r e  l e s  d r o i t s  des E ta t s  cf l t iers  e t  l e s  a sp i ra t ions  des puissances 

maritimes. La France y sousc r i t  done, malqrd une d i f f i c u l t 6  posee par l ' a r t i c l e  
230, moins contraignant que l a  l e g i s l a t i o n  nationale:  c e t  a r t i c l e  pr6voit en e f f e t  
des  sanct ions  p6nales appl icables  en cas  de donimages in ten t ionne l s  e t  graves dans 
l e s  eaux t e r r i t o r i a l e s ,  a l o r s  que l a  l 6 g i s l a t i o n  f r a y a i s e  prtfvoit que ces  sanct ions  
sont  appl icables  en case d ' i n f r a c t i o n  d6lib6ree ou grave, l e g i s l a t i o n  qui s '6tend 
aux navires  ktranqers.  

Enfin, l a  France a ,  dbs 1976, t r a n s m i t  l e s  d i spos i t ions  r e l a t i v e s  A l a  zone 
6conmique ( l o i  du 16 j u i l l e t  1976 r e l a t i v e  A l a  zone economique au l a r g e  des  co tes  
du t e r r i t o i r e  de  l a  Republique). Cet te  l o i ,  a p p l i q d e  par dec re t ,  e a t  en vigueur 
pour l 'ensemble du t e r r i t o i r e  d t r o p o l i t a i n  e t  d'outre-mer, sauf l a  M6diterran6e. 
E l l e  s 'appl ique done pour l e s  t e r r i t o i r e s  f r anca i s  de l'Oc4an Indien. 

La France A d 'o res  e t  dhjft pass6 un c e r t a i n  nombre d'accords b i l a t e raux  en 
mat iere  d'environnement, e t  s ' a t t ache  a c t u e l l m e n t  A renforcer  l a  p r i s e  en c m p t e  de  
l'environnememt dans s a  po l i t ique  de  cooperation. C'est  a i n s i  qu 'es t  m i s  s u r  p ieds  
a c t u e l l m e n t  un plan s e c t o r i e l  nenvironnement-d^veloppement'' qui ft  pour ob je t  de  
mieux mobil iser  l e  po ten t i e l  f r a q a i s  pour repondre ft  l a  demande d e s  pays en 
developpement en matiere d'environnement . Cinq themes s o n t  p r i s  en compte: eau,  
dechets,  conservation,  zones cft t ibres,  erosion des  s o l s .  

Les premiers accords formels en matiere d'environnement ont concern4 l lAfr ique 
de  1'Ouest ( a t e  d11voire ,  Nigeria, e tc . )  e t  il n'y & pas encore d'accord f o m e l  
dans ln0c6an Indien. Toutefois, un debut de coopdration en matiere d'environncawnt 
avec l a  R6publique des Seychelles peut i3tre m e n t i o d ,  a i n s i  que des  accords e n t r e  
chercheurs e t  enseiqnants f r a ~ a i s  et malqaches. 

ASPECTS NATIONAUX 

1. Pol lu t ion marine provenant des  r e j e t s  d'hydrocarbures par l e s  navires:  
, 

Repression de  l a  po l lu t ion  

. La repress ion de  l a  po l lu t ion  par l e s  hydrocarbures est assuree par l a  l o i  du 
a 26 d^cembre 1964 qui 6 616 modifi4e par l e s  l o i s  du 16 mai 1973 e t  l a  l o i  du 2 

janvier  1979. 

La l o i  de  1964 modifiee sonnet les navires  de  f a i b l e  tonnage aux dispost ions  de  
Convention de  Londres de  1954 qui  ne l e u r  d t a i t  pas appl icable ,  dbs l o r s  q u ' i l  sont  
6quip6s d'une puissance de propulsion superieure ft  mi c h i f f r e  f ix4 par d6cret  (200 
chevaux, d6cre t  du 5 mai 1964). 



La derni4re modification apport4e 6 la lot de 1964 par la loi du 2 janvier 
1979, adopthe 6 la suite de l'hchouement de 1'Amoco-Cadiz, 6 consid6rablement relevi 
le niveau des peines applicables en case de rejets illicites d'hydrocarbures: 

Â¥ 

- anende de 500.000 F 6 5.000.000 F et emprisonnement de un A cinq ans si le 
navire est sounds & la Convention de Londres de 1954: 

^ - wnende de 100.000 F & 1.000.000 F et emprisonnement de six mois 6 deux ans 
pour les navires de plus de 200 chevaux non sounis A la Convention de 
Londres de 1954. 

La personne p6nalement responsable est le capitaine. Toutefois, les mimes 
peine sont applicables au proprihtaire ou 6 l'exploitant du navire qui est considerh 
c a m e  camplice s'il n'a pas d m 6  au capitaine l'ordre dcrit de se conformer aux 
dispositions de la Convention de Londres et de la loi de 1964. En outre si 
l'infraction 6 616 conmise sur l'ordre du propri6taire ou de l'exploitant, celui-ci 
peut se voir condamner au double de ces peines. 

D'autre part, la loi du 2 janvier 1979 apporte deux innovations importantes. 

Tout d'abord, elle institue un d41it de pollution involontaire des eaux 
territoriales lorsque celle-ci results d'm accident trouvant son oriqine dens une 
imprudence, m e  n6gligence ou une inobservation des lois et rhqlements. Les 
sanctions applicables sont celles pricidment cities en tenant compte de la 
distinction entre navires sounis 6 la convention de Londres et navires qui n'y sont 
pas aounis. La personne responsable pdnalement est celle 6 qui est imputable 
I'imprudence, la dgligence ou l'inobservation des lois et rhqlementa qu'il s'aqisse 
du capitaine, de l'amateur ou de toute autre peraonne. Toutefois, ne sont pas 
sanctionnables 6 ce titre, les rejets accidentels condcutifs 6 des mesures prises 
pour iviter un danger grave et imminent menqant la sicuriti des navires, la vie 
hmaine ou l'environnefrent. 

En second lieu, Ie navire qui A servi 6 camnettre un dilit de pollution par 
hydrocarbures peut fitre immobilisi sur decision du procureur de la Republique ou du 
juqe d'inatruction jusqu16 ce qu'il soit fourni m cautionnecent qarantissant la 
representation de l'inculpd au prociSs, et le paiement des amendes encourues. Ainsi, 
par Ie biais de la caution fournie par l'amateur pour libdrer son navire, celui-ci 
peut 6tre amend & x p c ~ r t a r  en tout ou en partie le coot de l'amende prononde 
contre Ie capitaine. 

Conditions de navigation 

La loi du 2 janvier 1979 modifie la rkqlementation en matihre de circulation - 
maritime. Elle pr6voit: 

- m e  awende de 500 & 90.000 F et un emprisonnement d'un mois k deux 
* 

ana pour le capitaine de tout navire qui dans les eaux territoriales 
n'aura pas respect4 les rbqles de circulation dans les dispositifs de 
separation du trafic ou les distances minimales de passage le long 
des c6tes frawaises fixdes par les prefets maritimes; 

- m e  amende de 50.000 6 1.000.000 F et un emprisonnement d'un mois 6 
deux ans si l'infraction est commise par un navire transportant des 
hydrocarbures ou d'autres substances danqereuses definies par Ie 
d^cret du 7 aoOt 1979 (voir ci-dessous). 



Information des  a u t o r i  tes mari t imes 

L e  d e c r e t  du 24 mars 1978 r e l a t i f  6 l a  l u t t e  c o n t r e  l a  p o l l u t i o n  marine 
a c c i d e n t e l l e  f a i t  o b l i g a t i o n  au c a p i t a i n e  de  t o u t  n a v i r e  t r anspo r t an t  d e s  
hydrocarbures de s i g n a l e r  au p r 6 f e t  mari t ime son e n t r e e  dans  l e s  eaux t e r r i t o r i a l e s  
a i n s i  que t o u t  i nc iden t  ou acc iden t  qui a u r a i t  pour consequence des  dommages 
m a t g r i e l s  ou une menace de  dommages m a t e r i e l s  pour un nav i r e  ou s a  carqa ison .  Ce t t e  
dernifere o b l i g a t i o n  incombe au c a p i t a i n e  dfes que 1e p ^ t r o l i e r  s e  t rouve  6 moins de 
50 milles des  cf l tes .  

Enf in ,  l e  d6c re t  du 24 mars 1978 impose 6qalement h t o u t  n a v i r e  s e  po r t an t  6 
l ' a i d e  d'un p 6 t r o l i e r  v i c t ime  d 'un acc iden t  ou d 'un i n c i d e n t  h moins de  50 milles du 
l i t t o r a l  de preveni r  l e  p r 6 f e t  mari t ime e t  de  le  t e n i r  inform6 du d4roulement d e  son 
in t e rven t ion .  

Dans l e s  eaux t e r r i t o r i a l e s  l a  l o i  No. 79-1 du 2 j anv ie r  1979 r e l a t i v e  6 
c e r t a i n e s  i n f r a c t i o n s  en ma t i e r e  de  c i r c u l a t i o n  mari t ime d4 j6  c i t 4 e  e tend  l e a  
o b l i g a t i o n s  6 d i c t 6 e s  par  l e  d6c re t  du 24 mars 1978 aux n a v i r e s  t r a n s p o r t a n t  d e s  
subs t ances  danqereuses d 6 f i n i e s  par  l e  d6c re t  du 7  aoQt 1979, c ' e s t  6 d i r e  les 
subs t ances  noc ives  c l a s s i c s  en c a t e g o r i e  A e t  I3 dans l ' annexe  I 1  d e  l a  convention de  
Londres de 1973 s u r  l a  pr6vention de  l a  p o l l u t i o n  par  les n a v i r e s ,  en y  a j o u t a n t  
notamment c e r t a i n e s  subs tances  r a d i o a c t i v e s ,  les qaz l i q u i f i e s  e t  c e r t a i n e s  matiferes 
t r a n s p a r t e e s  en  vrac  pr6sentan t  un r i s q u e  important  de  t o x i c i t e ;  dl  incendie  ou 
d '  explosion.  

La l o i  de 1979 sanc t ionne  en o u t r e  l e s  c a p i t a i n e s  qui  negl igent  d ' in former  l e  
p r e f e t  mari t ime,  d 'une emende d e  100.000 F A 500.000 F et  d 'une  p i n e  d e  p r i son  d 'un 
mois 6 deux ans .  Le n a v i r e  peut f i t r e  r e t enu  au  p o r t  jusqu'b versement d 'une  
cau t ion .  

Droi t d '  i n t e rven t ion  

La convention de Bruxel les  d e  1969 a p p l i c a b l e  en haute  mer 6 â ‚¬  completee par  
l ' a r t i c l e  16 de l a  l o i  du 7  j u i l l e t  1976 r e l a t i v e  aux ope ra t ions  d'immersion et 6 l a  
l u t t e  c o n t r e  l a  p o l l u t i o n  marine a c c i d e n t e l l e .  Ce t t e  d i s p o s i t i o n  a p p l i c a b l e  dans 
l e s  eaux t e r r i t o r i a l e s  ou i n t b r i e u r e s  mari t imes f r a n c a i s e  permet A 1 ' E t a t  
d ' i n t e r v e n i r  dans  l e s  m f t m e s  c o n d i t i o n s  que l a  convention de  1969. Toutefo is ,  1 e  
d r o i t  d ' i n t e r v e n t i o n  n ' e s t  p l u s  l i m i t 6  aux c a s  de  p o l l u t i o n  par  l e s  hydrocarbures e t  
l ' i n t e r v e n t i o n  s ' e f f e c t u e  aux f r a i s  du p r o p r i e t a i r e  du n a v i r e  acc ident6  ou en 
a v a r i e .  

2. P o l l u t i o n  marine provenant d e  l ' e x p l o r a t i o n  e t  de  l ' e x p l o i t a t i o n  
des  r e s sou rces  de l a  mer: 

L6g i s l a t i on  s u r  l a  p@che 

La t e x t e  fondamental en ma t i e r e  d e  pfiche mari t ime e s t  l e  d6cre t  du 9  j a n v i e r  
1 8 5 2 1 /  modifi6 su r  l a  pfiche mari t ime cf l t ig re .  Ses d i s p o s i t i o n s  ont  6 t 6  6tendues 
l a  zone economique par  l a  l o i  du 16 j u i l l e t  1976 r e l a t i v e  A l a  zone econmique  au 
l a r g e  des  cf l tes  du t e r r i t o i r e  de  l a  Rdpublique. 

Deux d i s p o s i t i o n s  du d6c re t  d e  1852 p r i s e n t e n t  un grand int6rfet dans l e  d m a i n e  
d e  l a  p o l l u t i o n  marine: 

I /  Malqr6 son i n t i t u l 6 ,  i l  s ' a q i t  d ' m  t e x t e  de  va l eu r  1 6 q i s l a t i v e  qui ne peut 6 t r e  - 
modit'i6 que par  une l o i .  



- son article 18 pr6voit que si les infractions qua il reprime ont 6t4 
commises en mer et s'il s'aqit d'tn navire etranqer, ellea seront 
port6es "devant le tribunal du premier port oil ce navire sera 
conduit", ce qui implique qu'm navire 6tranqer en infraction peut 
fitre conduit dans un port francais pour y etre juq6. 

- son article 7 santionne d'me amende de 600 & 1.000 F Ie non respect 
des dispositons sp6ciales 6tablies par les rfeglements pour pryvenir 
la destruction du frai ou assurer la conservation du poisson et du 
coqui 1 lage . 

Panni les dispositions spvciales prises en application de cet article 7 figure 
le d6cret du 28 d6cembre 1912 qui interdit de rejeter dans les eaux de la mer ou 
dans les eaux salves oil la reqlementation relative h la peche maritime est 
applicable, toutes substances solides ou liquides suceptibles de nuire h la 
conservation des poissons, crustacds ou mollusques ou de les rendre impropres h la 
consomma t ion. 

Exploitation des ressources mintrales 

La loi du 30 dricembre 1968 relative h l'exploration du plateau continental et h 
l'exploitation de ses ressources naturelles, modifige par la loi du 11 mai 1977, 
soumet & autorisation prealable toute activity de recherche ou d'exploitation de 
substances minerales ou fossiles (sables et qraviers ou hydrocarbures). Cette 
activit6 est sounise aux dispositions du code minier applicable aux mines et 
l'autorisation est constitute par un titre minier : permis exclusif de recherche 
permis d'exploitation ou concession de mine. 

Depuis la loi du 16 juin 1977 modifiant Ie code minier, les titres miniers 
peuvent comporter des dispositons pour la protection des eaux de la mer. De plus. le 
decret du 6 mai 1971 pris pour l'application de la lot de 1968 permet au prtfet de 
sournettre l'ex6cution des travaux & des conditions particuliferes pour prtvenir les 
accidents et preserver l'environnement. 

L'article 28 de la loi impose avant toute operation d'exploitation qu'm etat 
6colot~ique et bioloqique du milieu marin soit dress6 et renowel6 au moins une fois 
par an au cows de la duree de validity du titre d'exploitation. 

Les travaux d'exploitation de sables et qraviers sont sounis aux dispositions 
suivantes: 

- les rejets resultant directement des opt5rations d'exploration doivent 
&tre exempts d'hydrocarbures; 

- les rejets resultant directement des op6rations d'exploitation y 
compris Ie stockaqe ne peuvent avoir une teneur moyenne en 
hydrocarbures suptrieure h 20 ppm, ni avoir pour effet de deverser 
dans la mer un volume moyen d'hydrocarbures sup6rieur h 2 cl par jour 
et par hectare de la surface du titre d'exploitation. 

Le non respect de ces prescriptions est aanctionn6 d'me amende de 10.000 A 
120.000 F et d'un emprisonnement de trois mois & deux ans. Toutefois, l'infraction 
n'est pas constitutee si toutes lea mesures necessaires au respect des conditions 
pr6citees ayant 616 prises, le rejet est effectu6 pour assurer la sdcurit6 de 
l'installation ou provient d'une avarie ou d'me fuite imprevisible et impossible h 
6viter et si toutes les mesures ont 616 prises apres pour l'arreter ou en limiter 
lea condquences. 



La personne  e n a l e m e n t  r e s p o n s a b l e  est celle q u i  a s s u r e  d i r e c t e m e n t  aur p l a c e  
l a  c o n d u i t e  d e s  t r a v a u x .  Le r e p r h e n t a n t  du t i t u l a i r e  du  t i t re  m i n i e r  a y a n t  l a  
r e s p o n s a b i l i t 6  d e s  o p e r a t i o n s  est p a s s i b l e  d e s  mfemes p e i n e s  que c e l u i  q u i  mssune l a  
c o n d u i t e  d e s  t r a v a u x ,  s t  il n e  l u i  a  p a s  donn i  l ' o r d r e  6 c r i t  d e  se conformer aux 
d i s p o s i t i o n s  d e  l a  l o t  et du  d o u b l e  d e  ces p e i n e s  si l ' i n f r a c t i o n  & t i  commise s u r  
s o n  o r d r e .  

Les rejets d ' h y d r o c a r b u r e s ,  q u i  n e  s o n t  p a s  l i 6 s  aux a c t i v i t h s  d ' e x p l o r a t i o n  ou 
d ' e x p l o i t a t i o n ,  s o n t  s o u n i s  aux d i s p o s i t i o n s  d e  l a  l o t  du 26 d6cembre 1964 repr imant  
l a  p o l l u t i o n  d e s  eaux d e  l a  mer p a r  les hydrocarbures .  

3 .  P o l l u t i o n  d ' o r i g i n e  t e l l u r i q u e  

L ' a r s e n a l  d e s  mesures  p r i s e s  e n  France pour l u t t e r  c o n t r e  l a  p o l l u t i o n  
d ' o r i g i n e  t e l l u r i q u e  est c o n s t i t u e  d e  t e x t e s  extrfemement nombreux, p a r f o i s  f o r t  
a n c i e n s .  

Cet ensemble ,  A b i e n  d e s  6 g a r d s  h e t b r o c l i t e ,  s ' o r q a n i s e  a u t o u r  d e s  thfemes 
s u i v a n t s :  

- p r o t e c t i o n  en g e n e r a l  d e s  e a u x ,  q u ' i l  s ' a q i s s e  d e s  eaux douces  ou rle 
l a  mer, c o n t r e  l a  p o l l u t i o n  due aux rejets; 

- mesures  p a r t i c u l i g r e s  v i s a n t  c e r t a i n e s  s o u r c e s  d e  p o l l u t i o n  - rejets 
d ' o r i g i n e  u r b a i n e  - r e j e t s  d ' o r i g i n e  i n d u s t r i e l l e .  C e r t a i n e s  rle c e s  
mesures  a l l a n t  jusqutA p r e n d r e  en compte d e s  t y p e s  p r e c i s  d e  
p o l l u a n t s  ( l e  mercure ,  les d e t e r g e n t s ,  l e s  hydrocarbures ,  e t c . ) ;  

- mesures d e  p r o t e c t i o n  d e  c e r t a i n s  usages  d e  l a  mer : l a  peche,  l a  
c o n c h y l i c u l t u r e ,  l a  ba ignade ,  e t c .  

Ces thfemes c a r a c t e r i s e n t  1 1 0 r i g i n a l i t 6  du systfeme normat i f  f r a n q a i s  q u i  e n  
permanence permet  A l ' a d m i n i s t r a t i o n  d ' i n t e r v e n i r  A l a  f o i s  a u  n iveau  d e s  s o u r c e s  d e  
p o l l u t i o n  - p o l i c e  d e s  rejets  - e t  a u  n i v e a u  d e  l e u r s  e f f e t s  s u r  l e  m i l i e u  - p o l i c e  
d e  l a  q u a l i t y  d e s  eaux. 

Sur l e  p l a n  a d m i n i s t r a t i f  il 6 t a i t  e s s e n t i e l  que ces deux p o l i c e s  s ' e x e r c e n t  d e  
manifere homoqfene. A c e t  6qard ,  l a  s o l u t i o n  A c o n s i s t 6  d 6 s  l ' o r i q i n e  p r i n c i p a l e m e n t  
& l a  mise en p l a c e  d e  mecanisme d e  c o o r d i n a t i o n  d e s  d i f f b r e n t s  s e r v i c e s  concernes .  
S a n s  y  renoncer  , un p a s  nouveau h 6 t 6  f r a n c h i  d a n s  c e  domaine. Un d 6 c r e t  du 29 
novembre 1976 p l a c e  d4sormais  s o u s  une a u t o r i t 6  un ique ,  c e l l e  du  M i n i s t r e  charq6  d e  
l ' f n v i r o n n e m e n t ,  l a  r e s p o n s a b i l i t 6  d ' e x e r c e r  l ' e n s e m b l e  d e  l a  p o l i c e  d e s  r e j e t s ,  
q u ' i l  s ' a g i s s e  d e s  eaux douces  ou d e  l a  mer. Les a u t r e s  m i n i s t r e s  c o n s e r v e n t  l a  
p o l i c e  d e  c e r t a i n s  u s a g e s ,  p a r  exemple l a  p o l i c e  d e  l a  peche mar i t ime  ( M i n i s t r e  d e  
l a  Mer) , s a l u b r i t e  d e s  p l a g e s  ( M i n i s t r e  d e  l a  Santt?) , g e s t i o n  du domaine p u b l i c  
m a r i t i m e  ( M i n i s t r e  d e  l a  Mer), l e  M i n i s t r e  charq6  d e  1'Environnement f i t a n t  c h a r g e  
p a r  a i l l e u r s  d e  l a  p o l i c e  d e s  i n s t a l l a t i o n s  classics. 

L u t t e  c o n t r e  - l a  p o l l u t i o n  t e l l u r i q u e  e n  q h 6 r a l  

Le t e x t e  d e  b a s e  e s t  l a  l o i  rlu 1 6  d6cembre 1964 r e l a t i v e  a u  regime e t  A l a  
r 6 p a r t i t i o n  d e s  eaux et A l a  l u t t e  c o n t r e  l e u r  p o l l u t i o n .  Son champ d ' a p p l i c a t i o n  
s 1 6 t e n d  aux eaux t e r r i t o r i a l e s .  E l l e  pose  Ie  p r i n c i p e  d e  l ' i n t e r d i c t i o n  d e s  rejets  
e n  mer s a u f  a u t o r i s a t i o n  d 6 l i v r 4 e  p a r  l e  P r 6 f e t .  Elle i n s t i t u e  un m4canisme 
d ' i n c i t a t i o n  6conomique A l a  r e d u c t i o n  d e  l a  p o l l u t i o n  d e s  eaux qu i  se t r a d u i t  p a r  
la  c r e a t i o n  d e s  aqences  f i n a n c i f e r e s  d e  b a s s i n  qui  p e r c o i v e n t  d e s  redevances  e n  
r e l a t i o n  avec  les  p o l l u t i o n s  e m i s e s  p a r  les Dersonnes p u b l i q u e s  ou p r i v i e s  et 
a t t r i b u e n t  d e s  s u b v e n t i o n s  pour  les  t ravaux  conduisan t  A une r e d u c t i o n  d e  l a  



Le d6c re t  du 21 f 6 v r i e r  1973 p o r t a n t  a p p l i c a t i o n  d e  l a  l o i  du 16 dcembre  1964 
f i x e  l a  procedure de  d6 l iv rance  des  a u t o r i s a t i o n s :  en  o u t r e ,  deux a r r e t 6 s  du I ?  mai 
1975 p r i s  pour son a p p l i c a t i o n  p r e c i s e n t  l ' u n ,  les condi tons  dans l e s q u e l l e s  
c e r t a i n s  d6veraements d e  noc iv i t6  d g l i g e a b l e  peuvent S t r e  exempt& d ' a u t o r i a a t i o n  
e t  1 ' a u t r e  l e a  c o n d i t i o n s  e n t r a l n a n t  l a  consul  t a t  ion d'orqanismes par  t i c u l i e r s  au 
niveau du bas s in  e t ,  au  p lan  na t iona l ,  avant  l a  d61ivrance de l ' a u t o r i s a t i o n .  Enfin 
un a r r 6 t 6  du 20 novembre 1979 r e l a t i f  A l a  l u t t e  c o n t r e  l a  p o l l u t i o n  des  eaux f i x e ,  
en  a p p l i c a t i o n  du d6c re t  du 23 f 6 v r i e r  1973, les c o n d i t i o n s  techniques q 6 d r a l e s  
auxque l l e s  s o n t  subordonndes l e s  a u t o r i s a t i o n s .  

I 1  f a u t  en  o u t r e  s i g n a l e r :  

- l e  d6c re t  du 15  ddcembre 1967 sanc t ionnant  l e s  i n f r a c t i o n s  A l a  l o i  de  
1964 (mnende d e  1.000 A 2.000 F) ;  

- l e  d6c re t  du 31 d6cefflbre 1974 r e l a t i f  aux r e j e t s  d ' e f f l u e n t s  
r a d i o a c t i f s  l i q u i d e s  e t  deux a r r S t 6 s  du 10 aoOt 1976 p r i s  pour son 
a p p l i c a t i o n ;  

- l e  d6c re t  du 12 mars ,1975 f  i xan t  l e a  c o n d i t i o n s  dans l e s q u e l l e s  s o n t  
e f f e c t d s  I e  cont r61e  des  eaux r e c e p t r i c e s  e t  d e s  d6versements; 

- l e  d 6 c r e t  du 8 mars 1977 r e l a t i f  & l a  r6qlementat ion du deversement 
d e s  h u i l e s  e t  l u b r i f i a n t s  dans  les eaux s u p e r f i c i e l l e s ,  s o u t e r r a i n e s  
e t  de mer. Ce d e c r e t  pose l e  p r i n c i p e  de  l ' i n t e r d i c t i o n  du 
deversement de c e r t a i n e s  c a t e g o r i e s  d ' h u i l e s  e t  l u b r i f i a n t s ;  

- l e  dgc re t  du 28 ddcembre 1977 r e l a t i f  A l ' i n t e r d i c t i o n  du deversement 
d e  p r o d u i t s  d e t e r g e n t s  dans  l e s  eaux s u p e r f i c i e l l e s ,  aou te r r a ines  et  
de  mer: 

- l e  c i r c u l a i r e  du ler oc tob re  1975 r e l a t i v e  aux ouvrages d ' epu ra t ion  
l i t t o r a u x  e t  aux r e j e t s  en mer d e s  e f f l u e n t s  qu i  p r ec i se  qu'aucun 
r e j e t  ne d e v r a i t  a v o i r  l i e u  s a n s  t r a i t emen t  pr imai re  p rea l ab l e  e t  
f i x e  d e s  nombres gu ides  qui  s e r v e n t  d ' i n d i c a t e u r s  de q u a l i t &  du 
mi l i eu  en zone d e  baignade e t  en zone conchyl ico le .  

I n s t a l l a t i o n s  c l a s s i e s  

La l o i  du 19 j u i l l e t  1976 e t  l e  d6c re t  du 21 septembre 1977 r e l a t i f s  aux 
i n s t a l l a t i o n s  c l a s s i e s  pour l a  p r o t e c t i o n  d e  1 ' environnement s' appl iquent  aux 
i n s t a l l a t i o n s  p re sen tan t  des  dangers  ou des  i n c o n v h i e n t s  pour l e  vo is inage ,  l a  
s a n t 6 ,  l a  s e c u r i t y ,  l a  s a l u b r i t y  e t  l a  p r o t e c t i o n  de l a  n a t u r e  e t  de l 'environnement 
e t  d d f i n i e s  dans l a  nomenclature d e s  i n s t a l l a t i o n s  c l a s s i e s .  Cel les -c i  s o n t  
soun i se s  A a u t o r i s a t i o n  ou A dbc l a r a t i on  su ivan t  l ' impor tance  des  inconvdnients  
q u ' e l l e s  pr6senten t .  

Les a u t o r i s a t i o n s  " i n s t a l l a t i o n s  c l a s s i e s "  qui  on t  pour ob j e t  de  rgglementer l e  
fonctionnement d e  l ' i n s t a l l a t i o n  aont  d61ivr6es  de  facon coordonnee avec l e s  
a u t o r i s a t i o n s  de deversements dans  l e  m i l i e u  aquat ique  delivr15es en  a p p l i c a t i o n  de 

D e  nombreuses c i r c u l a i r e s  e t  i n s t r u c t i o n s  o n t  6k6 61abor6es pour f i x e r  les 
c o n d i t i o n s  p a r t i c u l i h r e s  & imposer A d i f f e r e n t e s  catt5gories d 1 a c t i v i t & s  soun i se s  h 
a u t o r i s a t i o n  et  des  a r r e t b s  types  p rdc i sen t  l e s  c o n d i t i o n s  q6n6ra les  A imposer, pour 
chaque d6partement. pa r  a r r 6 t 6  p r 6 f e c t o r a l .  aux i n s t a l l a t i o n s  soumises A 
d e c l a r a t i o n .  



Le r6qlement s a n i t a i r e  d6partemental type pub l i c  
aoQt  1978, i n c r e a s e  notamment 116vacuat ion  d e s  
d 'assa in issement  dans  l e s  locaux d ' h a b i t a t i o n  a i n s i  
d e  s a l u b r i t 6 .  

I 1  i n t e r d i t  notamment de d6verser  dans  l a  mer 

au  3.0. pa r  c i r c u l a i r e  du 9 
eaux usdes et  les ouvraqes 
que d i v e r s e s  mesures g6n6ra les  

ou les cou r s  d'eaux t o u t e s  
ma t ib re s  us6es,  t ous  r6 s idus  f e m e n t e s c i b l e s ,  t o u t e s  subs tances  tox iques  ou 
inflammables s u s c e p t i b l e s  de  c o n s t i t u e r  un danger ou m e  cause  d 1 i n s a l u b r i t 6  
( a r t i c l e  9 0 ) .  I 1  pr6voi t  6qalement l e s  6quipements s a n i t a i r e s  qui  do ivent  6quiper  
les p o r t s  d e  p l a i s ance  en fonc t ion  du nombre de pos i e s  d ' m a r r a q e .  

La c i r c u l a i r e  du 10 j u i n  1976 r e l a t i v e  A l ' a s sa in i s semen t  des a q g l o d r a t i o n s  e t  
A l a  p r o t e c t i o n  s a n i t a i r e  des  mil ieux d c e p t e u r s ,  t r a i t e  d e s  d i f f e r e n t s  systhmes 
d16vacuat ion  d e s  e f f l u e n t s  u rba ins ,  de s  proced6s d16pura t ion  e t  de s  mesures 
g 6 d r a l e s  d e  p ro t ec t ion  d e s  mi l ieux  r6cepteurs .  

Enfin,  1 1 a r r 6 t 6  du 7 mai 1974 r e l a t i f  A l a  propre t6  des  p l aqes  e t  zones 
l i t t o r a l e s  f r6quent6es  par  l e  publ ic  y i n t e r d i t  t o u t  deversement ou d6p8t1 p r6vo i t  
que l e s  l i q u i d e s  r h i d u a i r e s  doivent  en p r inc ipe ,  dans  c e s  zones, f t t re  envoyes dans  
un r6seau d 'assa in issement  e t  i n t e r d i t  l e  s tat ionnement  e t  l a  p r a t i q u e  de  
l ' e q u i t a t i o n  s u r  l e s  p l aqes  pendant l e u r s  p6r iodes  d e  f requenta t ion .  

4. La p r o t e c t i o n  de l a  na tu re ,  les p a r c s  marins et  c o t i e r s  

Le t e x t e  p r i n c i p a l  e s t  l a  l o i  du 10 j u i l l e t  1976 s u r  l a  p ro t ec t ion  de  l a  
na tu re .  C e t t e  l o i  f i x e  1 e  p r inc ipe  s e l o n  l eque l  l a  p r o t e c t i o n  de l 'environnement 
est d 1 i n t 6 r 6 t  q6n6ra1, e t  couvre a u s s i  b i en  l a  p r o t e c t i o n  d e s  espaces  n a t u r e l s ,  et  
d e s  paysages, l a  pr6serva t ion  des  espfeces animales e t  v6g^tales ,  l a  main t ien  d e s  
6 q u i l i b r e s  b io loqiques ,  l a  p ro t ec t ion  d e s  r e s sou rces  n a t u r e l l e s .  

En o u t r e ,  l a  l o i  de  1976 i n s t i t u e  en France l ' o b l i g a t i o n  de  proceder des  
e t u d e s  d ' impact  pour l e s  t ravaux ou les p r o j e c t  d ' d n a g e m e n t  qui  o n t  d e s  
r6pe rcuss ions  s u r  l 'environnement . 

Le d 6 c r e t  du 12 oc tobre  1977, p r i s  en  a p p l i c a t i o n  d e  l a  l o i ,  t r a i t e  du contenu 
d e  116 tude ,  d e  son champ d ' app l i ca t i on ,  J e  l a  responsabil i l t2  du iiiultre d'ouvraqe,  
d e s  cond i t i ons  d e  l a  p u b l i c i t 6  et d e s  modal i t6s  d e  contrf i le  a d m i n i s t r a t i f  et  
j u r i d i c t i o n n e l .  

Enf in ,  douze c i r c u l a i r e s  d ' a p p l i c a t i o n  d e  c e  d6c re t  o n t  6 t 6  p r i s e s ,  par  type  
d ' d n a g e m e n t  . 

En c e  qui  concerne l a  p r o t e c t i o n  d e s  e spaces  n a t u r e l s ,  deux systbmes 
campl6mentaires s o n t  en  vigueur:  

- l a  c r d a t i o n  d e  pa rc s  e s t  prdvue par  l a  l o i  du 22 j u i l l e t  1960, 
" lorsque  l a  conserva t ion  d e  l a  f a m e ,  d e  l a  f l o r e ,  riu s o l ,  du 
sous-so l ,  d e  l 'a tmosphere,  d e s  eaux e t  en  # d r a l  d'un mi l i eu  n a t u r e 1  
p rdsen te  un i n t 6 r 6 t  s p e c i a l  e t  q u ' i l  importe de  l a  preserver  c e n t r e  
t o u t  e f f e t  de  ddgradation". 

Les p a r c s  cmprennen t  deux c a t e g o r i e s  d e  t e r r i t o i r e ,  l e  parc  proprement d i t  e t  
l a  zone p6riph6rique.  



I1 n'y A pas, A l'heure actuelle de leqislation ap6cifique pour les pares 
marins: 

- les critbres pour le creation de reserves sont 6num6r6s par la lot du 
10 juillet 1976, precitee, tandis que la notion de reserve etait 
introduit dans Ie droit francais dfes 1957, en modifiant la loi du 2 
mars 1930 sur les sites classes. 

La protection du littoral fait en outre llobjet de dispositions spkifiques: 

- creation du conservatoire de l'espace littoral et des rivages 
lacustres, en 1975, qui mfene une politique d'acquisition fonci&re des 
espaces les plus fraqiles. I1 faut signaler A cet dqard que le 
conservatoire a acquis a la Reunion cinq terrains, de taille trhs 
variable (de 4 a 360 ha). 

- les schdmas d'aptitude et d'utilisation de la mer, qui ont pour objet 
de fixer les grandes liqnes de l1am6nagement des reqions littorales. 

- enfin, la directive de protection et d1am6naqement du littoral 
approuv6e par decret du 25 aoQt 1979, qui contient un ensemble de 
mesures pour un am6naqement plus coherent et plus respectueux de la 
notion de l'espace littoral, notamment en evitant le developpement 
d'un lineaire urbain, en interdisant les constructions dans les 
espaces naturels, en exercant un contrftle accru (dtudes d' impact) pour 
les operations d'endigaqe ou d'assfechement des zones hunides. 

Les textes mentionnes ci-dessus concernent kvidemment au premier chef les 
adnagements touristiques surle littoral. 

INSTITUTIONS 

La France &ti4 un des premiers pays cr6er un rninistfere autonome de la 
protection de l'environnement. LIEnvironnement 6 6k6 successivement un Ministhre 
diSlSju^ a~prfes du Premier Ministre (19711, puis un departernent ministeriel autonome 
en 1973. La reorganisation minist6rielle qui A fait suite & l'election du President 
de la Republique en mai 1981 a mis en place un Ministfere de llEnvironnement, devenu 
depuia un Secretariat d'Etat auprfes du Premier Ministre. 

Les attributions du Ministre charq6 de l'environnement ont 6k6 fixees par le 
d6cret 71-94 du 2 fdvrier 1971 cmpl6t6 ult6rieurement par divers textes. Selon les 
tennes du d6cret (No. 81-648) du 5 juin 1981, le Ministre de llEnvironnement "est 
charge d'assurer la protection des sites naturels, la qualit6 de l'environnement, la 
prevention, la reduction ou la suppression des pollutions, nuisances et risques que 
peuvent entrainer pour l'environnement les 6quipements et les qrands adnagements, 
les activites agricoles, cmerciales ou industrielles, et les activity des 
particuliers. I1 est, en outre, charq6 de favoriser les actions d'initiation, de 
formation et d'information des citoyens en matiere d'environnement en liaison avec 
les associations concern6es." 



L'administration centrale de l'environnement comprend: 

- la Direction de la Prevention des Pollutions, chargde de promouvoir 
une politique de bonne qestion des milieux naturels: l'eai;, l'air et 
le sol, en vue de rhduire et, si possible, de supprimer les pollutions 
et lea nuisances enqendr6es par les activi t6s humaines comme 
l'industrie, l'agriculture, les transports, 1e d6veloppement urbain ou 
le tourisme. 

- la Direction de la Protection de la Nature, responsat le de la 
protection de la fame et de la flore et des questions relatives aux 
parcs nationaux, aux parcs naturels regionaux et aux reserves 
naturelles. A ce titre, elle assure le Secretariat ju Gomite 
intenninisteriel des parcs nationaux et de la Commission 
intenninistdrielle des parcs naturels rtfgionaux. Elle est chargee des 
attributions relevant de la competence du Ministre de llEnvironnment 
en matifere de chasse, de pfiche et d'hydrobioloqie. 

la D6114gation A la Quality de la Vie, charade dt6tudier, prcwser et, 
le cas, dcheant, ipettre en oeuvre les mesures concourant h la qualit6 
de la vie, notamment prot6qer et am61iorer l'environrement, et 
developper la vie associative. Elle est en outre chargee, avec la 
collaboration des directions int6ress6es, de l'application du d6cret 
du 12 octobre 1977 pour ce qui concerne la definition du contenu des 
etudes d'impact et l'examen de celles que le Ministre h d6cid6 
d' evoquer. 

Le Ministre de llEnvironnement dispose, en outre, de directions et missions 
plac6es sous 11autorit6 du Ministre de llUrbanisme et du Loqment, et en particulier 
de: 

- La Direction des Affaires Economiques et Internationales, qui est 
chargee des affaires internationales en matifere d'environnement. Elle 
&labore et met en execution les programmes de cooperation technique. 

- La Mission des Etudes et de la Recherche, qui travaille ei liaison 
avec le Ministfere de la Recherche et de llIndustrie et avec les 
services interessant l'environnement, l'urbanisme et le loqment. 
Elie suit la mise en oeuvre des actions de recherche en matiere 
d'environnement (eau, air, sol, bruit...) et la diffusion de lours 
resultats. Elle conduit eqalment des travaux de prospective. 

- la Direction de ltUrbanisme et des Paysages, ob le Service de 1'Espace 
et des Sites a pour mission de proteqer et mettre en valeur les sites 
et les paysages naturels et urbains. 

Au niveau local, un charge de mission pour l'environnement est place auprfes du 
Commissaire de la Republique h la Reunion, et les services d'autres Ministhres, la 
Direction D6partementale de l1Agriculture, de la Sant6, de ltEquipement, de 
llIndustrie sont A la disposition du Ministfere de llEnvironnement en tant que de 
besoin. Enfin il faut 6qalement mentionner lea travaux effective par le Mus4um 
dtHistoire Naturelle et par 11Universit6 rle Saint-Denis. 



CONCLUSION 

L'object i f  du l d g i s l a t e u r  qui 6 t a i t  d'apprehender l a  pol lu t ion marine par l e s  
d i f f 6 r e n t e s  sources de  pol lu t ion peut f i t re  consider6 comme largement a t t e i n t .  En 
ou t re ,  l e s  accidents  graves de p 6 t r o l i e r s  dont l e s  cOtes fra-aises ont  eu 6 
s o u f f r i r  c e s  de rn ie res  annees ont  amen6 l e  qouvernement f r a q a i s  A promouvoir - 
l ' a p p l i c a t i o n  des  conventions in te rna t iona les  en l a  matiere. 

Le r61e des  pouvoirs publ ics  6 6k6 renforc6: 61arqissement des domaines oh A 

l ' o c t r o i  d ' a u t o r i s a t i o n s  pr6alables  e s t  necessai re ,  in tervent ion accrue en matifere 
de contrfile de l a  pol lu t ion.  

Enfin, une s 6 r i e  de mesures r6centes a eu pour o b j e c t i f ,  non plus de l u t t e r  
c e n t r e  l e s  po l lu t ions ,  mais de reglenenter soiqneusement l'm6naqement du l i t t o r a l  
e t  l a  protect ion de  s e s  s i t e s .  

I1 f au t  auss i  mentionner l ' impor tante  r6forme du d o i t  f r anca i s  amorctfe par l a  
l o i  du 7 janvier 1983 su r  l a  decen t ra l i sa t ion ,  e t  notamment son chap i t r e  VI su r  l a  
sauvegarde du patrimoine e t  des  . s i t e s .  Cer ta ines  comp4tences sont a i n s i  t r ans fe rees  
aux c o l l e c t i v i t 6 s  loca les  en matifere d'm6nagement e t  une l o i  pa r t i cu l ih re  por te  
organisa t ion des  d6partemen i d90utre-Mer. I1 e a t  encore t rop  t o t  pour d i r e  que l l e s  
cons6quences c e t t e  reforme fondamentale aura s u r  l a  ges t ion de 1 ' en\ ironnement . 
T w t e f o i s  l ' a f f i rma t ion  par l e s  a u t o r i t e s  f r a q a i s e s  A p lus ieurs  r e p r i s e s  du 
caractfere d ' in t t+r&t  q6n6ral pour l a  c o l l e c t i v i t 6  tou te  entifere de 1.1 ges t ion de  
l'environnement e t  de  l a  protect ion des s i t e s  peut l a i s s e r  pr6sager qr'une l a r g e  
p a r t i e  des  canp6tences en matifere d'environnement r e s t e r a  au niveau n a t i ~ n a l .  

Lea pifeces suivantes  ont  6 th  j o i n t e s  au rapport::mais l e  manque doesoaces noua 
a empeches de l e s  reproduire.  

Loi du 26 decembre 1964 No 64-1331 (3.0. 29 dficembre 1964 p. 11.791 e t  
11.7921, modif i6e par l e s  l o i s  du 16 rnai 1973 No 73.477 (3.0. du 1"' rnai 1973) 
e t  du 2 janvier 1979 No 79.5 (3.0. du 3 janvier 1979) 

D6cret du 24 mars 1978 No 78-421 (po l lu t ion  marine) (3.0. du 26 mar:. 1978) 

Loi du 2 janvier 1979 No 79-1 (3.0. du 3 janvier 1579) 

Loi du 20 mai 1967 No 67.405 (3.0. du 21 mai 1967) 

2 Lois du 7 j u i l l e t  1976 (immersions) No 76-599 e t  No 76-60f1 (3.0. du 8 
j u i l l e t  1976) 

Loi du 26 mai 1977 No 77-530 (3.0. du 27 mai 1977) 

Loi du 30 d^cembre 1968 No 68-1181 (3.0. du 31 d6cembre 1968) * 

Loi du 11 rnai 1977 No 77-485 (3.0. du 12 mai 1977) 

Loi du 12 novembre 1965 No 65-956 (3.0. du 13 novembre 1965) l o i s  Mo 65-954 
e t  65-955 du 12 novembre 1965. 

D6cret du 13  janvier  1983 No 83-17 (3.0. du 14 janvier 1983) 

Loi du 19 j u i l l e t  1976 No 76-663 ( i n s t a l l a t i o n s  c lashes)  (3.0. du >0 j u i l l e t  
1976) 



2 Dficrets du 21 septembre 1977 No 77-1133 e t  77-1134 (3.0. du8 oc tobre  1977) 

Loi du 10 j u i l l e t  1976 No 76-629 (p ro t ec t ion  de  l a  na ture)  (3.0. du 13 j u i l l e t  
1976) 

Loi du 31 d6cembre 1982 No 82-1171 (3.0. du l e r  j anv ie r  1983) por tant  
o rgan i sa t ion  des  dbpartements d ' o q t r e  mer. 

Loi du 7 j anv ie r  1983 No 838 (3.0. du 9 janvier  1983) 

Loi du 11 septembre 1954, No 54-902 rfeqlementant l ' e x e r c i c e  de  l a  pfiche 
maritime d m s  les departements d e  l a  Guadeloupe, de  l a  Martinique, de  l a  Guyane 
e t  de La Reunion 

Loi No 71-1060 du 24 decembre 1971 r e l a t i v e  & l a  d e l i m i t a t i o n  d e s  eaux 
t e r r i  t o r i a l e s  f r a n c a i s e s  

Loi No 76-655 du 16  j u i l l e t  1976 r e l a t i v e  6 l a  zone economique au l a r g e  ties 
c a t e s  du t e r r i t o i r e  de l a  Republique 

M c r e t  78-148 du 3 f d v r i e r  1978 po r t an t  c r e a t i o n  d 'une  zone economique au l a r g e  
des  cf i tes  d e s  d4partements de La Reunion 

Arr6t6 No 615/1M modifi6 du l e r  j u i l l e t  1955 f i x a n t  l a  l i m i t e  d e  s a l u r e  des 

Arrfitb du 21 j u i l l e t  1976 No 2862/DAG.R/2 rfeglementant l ' e x e r c i c e  de l a  
peche maritime cf i t ie re  dans l e s  eaux du d6partement de  La Reunion, modifit5 par: 

Arr6t6 du 28 j anv ie r  1983 No 0263/DAG.R/2 

Arr6t6 du 28 ju in  1973 No 1948/SGAE.3 orqanisant  l e  c o n t r 6 l e  s a n i t a i r e  des  
p rodu i t s  de  l a  p6che maritime & l ' impor t a t ion  et & l a  vente au d e t a i l  

Arr6t6 du 20 j anv ie r  1977 No 217/SGAE/DP.l po r t an t  modif ica t ion  de  l 'Ar rS t6  
P r e f e c t o r a l  no 1948/SGAE.3 du 28 j u i n  1973 organisant  l e  contrf i le  s a n i t a i r e  des  
p rodu i t s  de  l a  pfiche maritime h l ' impor t a t ion  e t  & l a  vente au d e t a i l  

Arr6t6 du 25 September 1981 No 4038 SGAE/DPl por tant  modif ica t ion  de  l ' ~ r r e t + ?  
No 217/SGAE/DP.l du 20 j anv ie r  1977 

Arr6t6 du 25 mai 1976 No 1905/DAG.R/2 po r t an t  i n s t i t u t i o n  de r e se rves  dans l e s  
eaux mari t imes du departement de  La R&union, c m p l 6 t 6  par  l ' 4 r r 6 t 6  no 
4666/DAG.R/2 du 17  november 1978 

ArrSt6 du 20 j anv ie r  1982 No 333/DAGR/2 complement l ' a r r 6 t 6  du 25 mai 1976 No 
1905/DAGR/2 

Arr6t6 du 9 ju in  1969 No 1486/DAG.l po r t an t  i n t e r d i c t i o n  de lapeche du c o r a i l  
dans les laqons  de  l a  Reunion 

Arr6t6 du 25 mai 1976 No 1904/DAG.R/2 po r t an t  rfeqlementation de  l a  pfiche 
sous-marine dans l e a  eaux mari t imes du l i t t o r a l  du d4partement de La Reunion 



Arr6t6 du 5 d6cembre 1949 No 1110 P.C. modifi6 po r t an t  rfeglement pour 
l ' e x t r a c t i o n  s u r  I e  r i vage  de  l a  mer, d e s  s a b l e s ,  p i e r r e s  et  a u t r e s  ma t i e re s  
non cons iddr4s  c o m e  amendements marins. 

Arret6 du 14 janvier  1974 No 187/SGAE/l/AM por t an t  rbglementat ion d e s  marques 
e x t e r i e u r e s  d 1 i d e n t i t &  des  n a v i r e s  de  pfiche cOt ibre  du Q u a r t i e r  de  La Reunion 

Arr6t6 du 3 j anv ie r  1975 No 11/DAG 2 rbqlementant l a  c i r c u l a t i o n  dens les eaux 
e t  rades  de  l a  Reunion 

Arr6t6 du 28 f 6 v r i e r  1979 No 801/DAG.R/2 rbqlementant l e  mouillaqe des  n a v i r e s  
e t  embarcat ions en c e r t a i n s  p o i n t s  du l i t t o r a l  du Ddpartement de La Reunion. 

Arr6t6 du 7 mars 1979 No 801/AM rhglementant I e  mouillaqe des  nav i r e s  e t  
embarcations en c e r t a i n s  p o i n t s  du l i t t o r a l  du Department de  l a  Reunion 
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K E N Y A  NATIONAL REPORT : by F. Muslim 

INTRODUCTION 

Coas t l i ne  

Kenya has a  c o a s t l i n e  of  640 km according t o  t he  s t a t i s t i c s  given i n  a  r epo r t  
o f  t h e  National Council for  Science and Technoloqy I/. The lenqth  of t h e  c o a s t l i n e  
given i n  t h i s  r e p o r t  should be con t r a s t ed  with t h a t  conta ined  i n  a  UNEP Reqional 
Seas  r e p o r t  which is shown a s  450 km 7.1. The l a t t e r  r e p o r t  does no t  i n d i c a t e  t h e  
source  of its da t a  on the  length  of  t h e  c o a s t l i n e  e s p e c i a l l y  s i n c e  t h e  d i f f e r e n c e  
between its f i g u r e  and t h a t  conta ined  i n  Government documents is s o  s i g n i f i c a n t .  
The width of t h e  c o a s t a l  a r ea  v a r i e s  between 15 and 20 km dependinq on how f a r  a  
p l ace  is from t h e  s ea  a s  well a s  i ts  geo loq ica l  and vege t a t i on  c h a r a c t e r i s t i c s .  

Populat ion 

The c o a s t a l  a r e a  c a r r i e s  a  popula t ion  of  s l i g h t l y  over  one mi l l i on  people out 
of  a  t o t a l  popula t ion  o f  1,342,794 who l i v e  i n  t h e  admin i s t r a t i ve  reqion c a l l e d  
t h e  Coast Province. The c o a s t a l  popula t ion  is widely d i s t r i b u t e d  dependinq on the  
p a t t e r n  of  human se t t l emen t s  a t  any p a r t i c u l a r  p l a c e ,  and t h i s  is r e f l e c t e d  in  t h e  
popula t ion  d e n s i t y  which v a r i e s  from l e s s  than 100 pe r  k i lomet re  t o  over  200 i n  
dense ly  p o p u l a l d  a r e a s  such a s  Mombasa. 

Coas t a l  c i t i e s  

Mombasa, with a  t o t a l  populat ion of  over 341,148, is the  most important  c o a s t a l  
c i t y  n o t  on ly  a s  an urban c e n t r e  but  a l s o  a s  t h e  qateway t o  Kenya and Eas te rn  and 
Cen t r a l  Afr ica .  This is shown by t h e  f a c t  t h a t  t he  landed carqo  (both  dry  carqo  and 
bulk l i q u i d s )  was 5,470,000 tonnes i n  1980, t h e  l a t e s t  year fo r  which s t a t i s t i c s  
have been publ i shed ,  while  loaded carqo  was 2,036,000 tonnes bringing the  t o t a l  t o  
7,5U6,000 t o n n e s a .  Mmbasa is a l s o  an important  t o u r i s t  c e n t r e  accountinq f o r  
most of t h e  2.5 mi l l i on  bedniqhts  recorded i n  t he  c o a s t a l  a r ea  t o u r i s t  
e s t ab l i shmen t s  i n  1981A/ .  A s  an i n d u s t r i a l  c e n t r e  i n  t h e  c o a s t a l  a r e a ,  Mombasa, 
according t o  t h e  census  of  I n d u s t r i a l  Product ion,  ha s  four  mininq and quarryinq 

Science and technology f o r  development, a  Report o f  t he  National Council f o r  
Science and Technoloqy, May 1980, Nairobi ,  p .  45. 

Marine and c o a s t a l  a r ea  development i n  t h e  East African Reqion, UNEP 
Regional Seas Reports and S t u d i e s  No. 6 UNEP 1982, paraqraph 14, o .  4. 

S t a t i s t i c a l  Abstract  1980, Cent ra l  Bureau of  S t a t i s t i c s ,  Republic-of  Kenya, 
D. 13. 

Economic Survey 1982, Cent ra l  Bureau of  S t a t i s t i c s ,  p.  196. , 

Economic Survey 1982, Cent ra l  Bureau of  S t a t i s t i c s ,  p. 181 



establ ishments, 267 manufacturing establ ishments and 61  b u i l d i n q  and cons t ruc t i on  
establ ishments .&/s M a l i n d i  i s  the  next  most important  c i t y  i n  the coasta l  area, i t s  
s i g n i f i c a n c e  l y i n g  i n  i t s  t o u r i s t  t rade  which i s  considerable. While the re  i a  no 
i n d u s t r i a l  a c t i v i t y  t o  speak o f ,  t he  town serves as an important p o r t  w i t h  the  
p o s s i b i i t y  t h a t  when a dec is ion  as t o  l o c a t i o n  i s  f i n a l l y  made, as expected M a l i n d i  ' 
w i l l  become the coun t ry ' s  second p o r t  6 / .  The town i s  an important f i sh- land inq 
centre.  Lamu, w i t h  a popu la t ion  below 10,000, i s  the t h i r d  important urban cent re  
and apart  from i t s  importance as a t o u r i s t  cen t re  o f  qrowinq s ign i f i cance,  t he  town 
p lays  an important  r o l e  as a f i s h i n g  cen t re  and p o r t  f o r  the  h i n t e r l a n d  espec ia l l y  
no tab le  f o r  i t s  use o f  t r a d i t i o n a l  sea-going vessels. 

R ive rs  

There a r e  two major r i v e r s  which d r a i n  the  coas ta l  area, v i z .  the  Tana and the 
A t h i  Rivers. The Tana River r i s e s  from the  h igh land areas i n  the  c e n t r a l  p a r t  o f  
t he  country and i t s  major t r i b u t a r i e s  r i s e  from the Aberdare Ranqe, Mount Kenya and 
the  Nyambeni H i l l s .  The r i v e r ,  which i s  j o i n e d  by o ther  t r i b u t a r i e s  i n  the course 
o f  i t s  journey t o  the sea, en te rs  the Ind ian  Ocean a t  K i p i n i  and Karawa on the  
Formosa Bay. The r i v e r  d ra ins  some o f  the  most f e r t i l e  land i n  the  country where, 
as a r e s u l t .  there  a re  i n t e n s i v e  and ex tens ive  a g r i c u l t u r a l  a c t i v i t i e s .  

The A t h i  River  has i t s  sources i n  the  c e n t r a l  p a r t  o f  the  country and more 
s p e c i f i c a l l y  on the Aberdare Ranqe as w e l l  as the Kaputei P la ins  which l i e  i n  the  
south-western p a r t  o f  the  country. The f e r t i l e  land drained by the  A t h i  i s  n o t  as 
expansive as t h a t  drained by the  Tana. 

North o f  the Tana River, t he  Doderi R iver  en te rs  the ocean a t  the Siyu Channel 
wh i l e  the Goshi River which r i s e s  on the Ta i ta  H i l l s  en ters  the  sea a t  the K i l i f i  
Creek. South o f  the Goshi River are  the Cha Shimba and Ramisi Rivers which r i s e  on 
the  Chmza Ridges. 

Sources of  land-based p o l l u t i o n  

Among the most important  sources o f  land-based p o l l u t i o n  i s  the sediment 
t ranspor ted i n t o  the  Ind ian  Ocean by  t h e  var ious  r i v e r s  discussed above. While 
about 55,000 tonnes o f  sediment was d e l i v e r e d  i n t o  the Ind ian Ocean annual ly  by the  
Athi River alone, i t  i s  now est imated t h a t  t h a t  sediment load has increased t o  w e l l  
over two m i l l i o n  tonnes 7J. The Tana River  c o n t r i b u t e s  an equa l ly  heavy l oad  o f  
sediment t o  the ocean. Poor a q r i c u l t u r a l  methods, overqrazinq, the i nd i sc r im ina te  
d e s t r u c t i o n  o f  vegeta t ion  t o  prov ide f o r  human set t lements o r  f o r  charcoal-burninq 
are  the major  causes o f  the r a p i d  l o s s  o f  t op  s o i l  and i t s  eventual t ranspor t  t o  
the  sea. Most o f  the a c t i v i t i e s  which g i v e  r i s e  t o  t h i s  l o s s  o f  s o i l  occur i n  the  
a g r i c u l t u r a l  areas upstream of the major r i v e r s ,  i.e., the  Tana and Athi ,  t he  l a t t e r  
be ing known as Sabaka i n  i t s  lower reaches. 

5/ S t a t i s t i c a l  Abstract  1980, Cent ra l  Bureau o f  S t a t i s t i c s ,  p. 135. - 
6 /  Kenya Development P lan 1979-83, p .  427. - 

7/ Ongweny , G. S.. Water development and the environment i n  Kenya, Consul tancy - 
Paper fo r  the GOK/UNEP/UNW P r o j e c t  on Environment and Development. 



The depos i t  o f  sediment has l e d  t o  increas ing des t ruc t i on  o f  the c o r a l  r e e f s  
around k l i n d i  and the nor thern  coast, thus makinq d i f f i c u l t  the task o f  developinq 
the  M a l i n d i  Marine Nat iona l  Park as w e l l  as the  Watamu Marine Nat iona l  Park. The 
f a c t  t h a t  the  reduct ion  o f  s i l t a t i o n  f o l l o w i n g  the damming o f  r i v e r s  has l e d  t o  the 
improvement o f  marine f i s h e r i e s  would seem t o  sugqest t h a t  the  e f f e c t  o f  sediment 
depos i t  i n  the sea cannot be a l together  b e n e f i c i a l  t o  marine f i s h e r i e s  
development 8/. 

I n d u s t r i a l  development along the coas ta l  a rea is another source o f  land-based 
p o l l u t i o n .  A major indust ry  i n  the coas ta l  area i s  t h a t  centred on the product ion  
of  cement, and apart  from i t s  s ign i f i cance  as a source o f  a i r  p o l l u t i o n  throuqh the 
re lease o f  dust, the  cement i ndus t r y  cou ld  have important consequences on the  
environment a r i s i n g  out o f  the e x p l o i t a t i o n  o f  l imestone by quarrying. While no 
p o l l u t i o n  o f  the sea from them has been recorded, t h e  chemical and t e x t i l e  p l a n t s  
which a re  found along the coasta l  area, and, p r i n c i p a l l y  a t  Morobasa, have the 
p o t e n t i a l  t o  cause ser ious  p o l l u t i o n  by t h e  re lease o f  t o x i c  e f f l u e n t s  and dyes 
which the  t e x t i l e  and chemical i n d u s t r i a l  processes generate. 

The mining i ndus t r y  i s  another ( e x i s t i n q  o r  p o t e n t i a l )  source o f  marine 
p o l l u t i o n .  Small-scale product ion  of  ba ry ta  i s  i n  opera t ion  a t  Vitenqeni, n o r t h  o f  
K i l i f i ,  w h i l e  a t  Kinanqani about 14 m i les  n o r t h  o f  Mombasa, l ead -s i l ve r  ores  have 
been exp lo i ted  i n  recent  years. The product ion  and r e f i n i n g  processes use sea-water 
which would normal ly  be released back i n t o  the  sea desp i te  the  f a c t  t h a t  such water 
i s  sa id  t o  con ta in  a h i g h  concent ra t ion  o f  ore-metals 9 / .  

Agricul tura l -based i n d u s t r i e s  have been respons ib le  f o r  the  p o l l u t i o n  o f  the  
marine environment f o r  a long t ime now and the suqar-processinq p l a n t  i s  a good 
example o f  t h i s .  This p l a n t  has se r ious l y  compromised f i s h e r i e s  development i n  the  
lower reaches of the Ramisi River by i t s  d ischarge o f  wastes i n t o  the r i v e r .  

The growth o f  human set t lements has been phenomenal i n  the coasta l  area and 
c i t i e s  and towns such as Mombasa and Ma l ind i  have expanded w i th  the  increase i n  
i n d u s t r i a l  and commercial a c t i v i t i e s  as w e l l  as the  growth o f  tourism. Because o f  
the  inadequacy o f  sewaqe treatment and d isposa l  f a c i l i t i e s  i n  most urban cent res  i n  
t h e  area the sea has proved an e a s i l y  a v a i l a b l e  deposi tary.  I n  1971, Mombasa was 
s a i d  t o  d ischarge about 1,200,000 ga l l ons  o f  sewage waste water i n t o  the Ind ian 
Ocean and, wh i l e  the s i t u a t i o n  has improved considerably, the  d isposa l  o f  sewaqe 
i n t o  the sea remains a s r i o u s  problem w. 

8/ UNEP, Marine and coas ta l  area development i n  the East A f r i can  Reqion, UNEP 
Regional Seas Reports and Studies No. 6, p. 13. 

9/ Report of  the  GOK/UNEP/UNDP P r o j e c t  on environment and development, January, 
1981, Vol. 2, p. 504. 

10/ Na t iona l ,  Report on the  human environment i n  Kenya. Prepared by the  Working - 
Committee of  the Uni ted Nations Conference on the  Human Environment, Na i rob i ,  
June 1971, p. 69. 



Coas ta l  t r a f f i c  

The importance o f  c o a s t a l  t r a f f i c  is shown by i ts continued growth both i n  t h e  
c a s e  of what occu r s  wi th in  Kenya's t e r r i t o r i a l  waters  without a c t u a l  c o n t a c t  with 
t h e  mainland, a s  well a s  i n  t h e  c a s e  o f  t r a f f i c  handled a t  t h e  c o u n t r y ' s  p o r t s  and 
mainly a t  Mombasa. Kenya's c o a s t a l  a r ea  l ies wi th in  t h e  main sh ipping  rou te s  a 

t r ave r sed  by o i l  t a n k e r s  and o t h e r  commercial sea-qoinq v e s s e l s .  Pe t ro leun  i n  its 
crude  form is shipped v i a  t he se  r o u t e s  from t h e  Gulf a r ea  t o  Western Europe and 
manufactured goods from Europe through t h e  A t l a n t i c  and t h e  Indian Ocean t o  va r ious  ,. 
d e s t i n a t i o n s  around the  world. But t h e  petroleum-based t r a f f i c  is a l s o  important 
f o r  Kenya which r e c e i v e s  its imports  of c rude  through Mombasa. 

An i n d i c a t i o n  of t h e  importance of c o a s t a l  t r a f f i c  can be obtained from the  
f i g u r e s  of  carqo  handled a t  Mombasa where, i n  t h e  c a s e  of  dry  cargo ,  t h e r e  was a 
growth of about 4.4 pe r  cen t  i n  1991. Table 1 below q i v e s  an i n d i c a t i o n  o f  t h e  
carqo  handled between 1977 and 1981: 

Table 1 

Fre igh t  handled a t  Mombasa harbour 
1977 - 1981 

LANDED: 

Dr y cargo  

Bulk l i q u i d s  

T O T A L  

Source: Economic Survey, Cent ra l  Bureau of ' i t a t i s t i c s  1982, p .  196 

1977 1978 1979 1980 1981 

1 336 1 480 1 037 2 003 2 060 

2 618 2 787 2 822 3 467 - 

5 954 4 267 3 859 5 470 - 

LOADED: 

Dry cargo  

Bulk l i q u i d s  

T O T A L  

T O T A L  FREIGHT HANDLED 

Tota l  revenue earned by t h e  harbour a u t h o r i t i e s  shown under water t r a n s p o r t  i n  t a b l e  
2 below a l s o  ro se  i n  1981 by about 4 p e r  cen t .  

\ 

! 

1 460 1 486 1 560 1 438 1 551 1 
461 314 474 598 I 1 

1 921 1 800 2 054 2 036 

5 875 6 067 5 893 7 506 

-- 



Table 2 

Transport - Value of  ou tput  K & l  000 

Railway t r a n s p o r t  27,480 

Road t r a n s p o r t  

1 Water t r a n s p o r t  I * lo3 
- 

1 Air t r a n p o r t  ] 23,494 

I 
S e rv i ce s  i n c i d e n t a l  

I t o  t r a n s p o r t  1 36,615 

T O T A L  T R A N S P O R T  183,697 227,599 24,298 260,775 280,487 

Offshore exp lo ra t i on  and e x p l o i t a t i o n  

O i l  exp lo ra t i on  proqrammes i n  Kenya QQ back t o  1954 and over  t h e  yea r s  no 
v i a b l e  o i l  d e p o s i t s  have been d iscovered .  Nearly t h r ee -qua r t e r s  o f  t h e  count ry  has  
been q e o l o q i c s l l y  mapped with 30 pe r  cen t  of t h e  count ry  being considered t o  have 
hydrocarbon p r o p e r t i e s ,  e s p e c i a l l y  the sedimentary bas in s  i n  t h e  e a s t e r n ,  
nor th-eas te rn  and c o a s t a l  a r ea s .  Fourteer! w e l l s  have been d r i l l e d  over  t h e  l a s t  25 
yea r s  and of t h e s e  f i v e  have been o f f sho re  a s  shown i n  t a b l e  3. 



Table 1 

D r i l l i n g  i n  Kenya 

Name o f  d r i l l i n g  area Depth (m) Name o f  company 

Anza 3 662 Chev ron/Esso 

- - 

Bahat i  3 420 Chev ron/Esso 

Wal-Meril 3 6>8 Chevron 

Wahu 1 1 768 BP/She 11 

Wahu 2 3 728 BP/Shell 

Hagassol 3 091 Texas P a c i f i c  

Mara r in i  1 991 Texas Paci f i c  

Pate* 4 187 BP/Shell 

Pandaqana* 1 981 Texas P a c i f i c  

K i p i n i *  5 662 BP/Shel 1 

Ras Ka lu j *  1 537 Wainoco 

Simba I* 3 6U4 To ta l  

- - - -  -- 

'Offshore-share areas 

Source: Report o f  the GOK/UNLP/UNDP P r o j e c t  on environment 
and development, January, 1981, Vol. 2, p. 382 

Offshore o i l  exp lo ra t i on  i s  a l s o  being conducted a t  Ungwana Bay. 



INTERNATIONAL ASPECTS 

Kenya's siqninq and ratification or otherwise of international conventions, 
etc. are indicated hereunder: 

(1) International Convention for the Prevention of Pollution of the sea 
by Oil, London, 1954, as amended in 1962 and 1969, 

. - Date of ratification 12 December, 1975; 

(2) 1971 Amendments to the 1954 International Convention for the 
Prevention of Pollution of the Sea by Oil, 

-Kenya has not ratified the 1971 amendments of the 1954 
convention: 

( 3 )  International Convention for the Prevention of Pollution from 
Ships, London, 1973, ( MARPOL 1, 

- Date of ratification 12 September, 1975; 

(4) Protocol relatinq to International Convention for the Prevention of 
Pollution from Ships, London, 1978, 

- Kenya has not ratified or siqned the protocol; 
(5) International Requlations for Preventinq Collisions at Sea, London, 

1960, 

- Kenya has not ratified these Requlations; 
( 6 )  1972 Amendments to the 1960 International Requlations For Preventing 

Collisions at Sea, 

- Kenya has not ratified these amendments; 

(7) International Convention for the Safety of Life at Sea, Lwdon, 
1974, 

- Kenya has not ratified this convention; 
( 8 )  International Protocol Relatinq to the International Convention for 

the Safety of Life at Sea, London, 1978, 

- Kenya has not ratified this protocol; 

(9) International Convention Relating to the Intervention on the Hiqh 
Seas in Cases of Oil Pollution Casualties, Brussels, 1969, 

- Kenya has not ratified this convention: 
(10) Protocol Relating to Intervention on the High Seas in Cases of 

Marine Pollution by Substances other than Oil, London, 1973, 

- Kenya has not ratified this protocol; 



International Convention on Civil Liability for Oil Pollution 
Damage, Brussels, 1969, 

- Kenya has not ratified this convention; 

International Convention on the Establishment of an International 
Fund for Compensation of Oil Pollution Oamaqe, Brussels, 1971, 

- Kenya has not ratified this convention; 

International Convention on the Liability of Operations of Nuclear 
Ships, Brussels, 1962, 

- Kenya has not ratified this convention; 

Convention Relating to the Civil Liability in the Field of Maritime 
Carriage of Nuclear Materials, Brussels, 1971, 

- Kenya has not ratified this convention; 

International Convention Relating to the Limitiation of the 
Liability of Owners of Sea-going Ships, Brussels, 1957 

- Kenya has not ratified this convention; 

Protocol Amending the International Convention Relating to the 
Limitation of the Liability of Owners of Sea-going Ships, Brussels, 
1979, 

- Kenya has not ratified this protocol; 

Convention on Limitation of Liability for Maritime Claims, London, 
1976, 

- Kenya has not ratified this convention; 

Convention on the High Seas, Geneva, 1958, 

- Kenya ratified this convention on 20 July, 1969; 

Convention on the Continental Shelf, Geneva, 1958, 

- Kenya ratified this convention on 20 September, 1969; 
Convention on the Prevention of Marine Pollution by Dumping of 
Wastes and other Matters, London, 1972, 

- Kenya ratified this convention on 17 January, 1976; 
Treaty Banning Nuclear Weapons Tests in the Atmosphere, in Outer 
Space and Under Water, Moscow, 1963, 

- Kenya ratified this treaty on 11 June, 1965; 



Treaty on the P r o h i b i t i o n  of  the Emplacement o f  Nuclear Weapons and 

Other Weapons o f  Mass Dest ruc t ion  on the  Seabed and the Ocean F loor  
and i n  the Subsoi 1 thereof ,  Washington/London/Moscow, 1971, 

- Kenya has not  r a t i f i e d  t h i s  t rea ty ;  

Convention on the P r o h i b i t i o n  o f  M i l i t a r y  o r  any Other H o s t i l e  Use 
o f  Environmental Mod i f i ca t i on  Techniques, Geneva, 1977, 

- Kenya has not  r a t i f i e d  t h i s  convention; 

A f r i c a n  Convention on the Conservation o f  Nature and Natural  
Resources, Alg iers,  1968, 

- Kenya r a t i f i e d  t h i s  convention on 16 June, 1969; 

Convention on the Conservation o f  Migra tory  Species o f  Wi ld Animals, 
Bonn, 1979, 

- Kenya has no t  r a t i f i e d  t h i s  convention; 

Convention on I n t e r n a t i o n a l  Trade i n  Endangered Species o f  Wi ld 
Fauna and F lora ,  Washington, 1973, 

- Kenya r a t i f i e d  t h i s  convention on 13 March, 1979; 

Un i ted  Nations Convention on the Law o f  the  Sea, Kinqston, 1982, 

- Kenya r a t i f i e d  t h i s  convention on 10 December, 1982; 

Charter o f  the Organizat ion o f  A f r i can  Uni ty ,  Addis Ababa, 1965, 

- Kenya r a t i f i e d  t h i s  cha r te r  a f t e r  s ign inq  i t  on 25 May, 1963. 

The I n t e r n a t i o n a l  Convention f o r  the Prevent ion o f  P o l l u t i o n  o f  the  Seas by 
O i l ,  London, 1954, as amended i n  1962 and 1969, though n o t  f u l l y  re-enacted on the 
n a t i o n a l  basis,  has been ex tens ive ly  r e f l e c t e d  i n  the  p rov i s ions  o f  the coun t ry ' s  
Merchant Shipping Act. u/ The Cont inental  Shel f  Act a/ def ines  r i q h t s  i n  respect 
o f  the Cont inental  Shel f  and the n a t u r a l  resources, t he  a p p l i c a t i o n  o f  c r i m i n a l  law 
f o r  ac ts  o r  omissions which occur w i t h i n  the area o f  the con t inen ta l  she l f ,  as w e l l  
as the a p p l i c a t i o n  o f  c i v i l  law. 

While Kenya d i d  not  become a p a r t y  t o  the Convention on I n t e r n a t i o n a l  Trade i n  
Endangered Species o f  Wild Fauna and F l o r a  unt i l  1979 and no major o r  s i g n i f i c a n t  
l e g i s l a t i o n  has been enacted i n  t h i s  area s ince then, i t  i s  c l e a r  t h a t  the 1975 
convention had considerable in f luence on the nature  o f  p rov i s ions  which make up the 
W i l d l i f e  (Conservation and Management) Act UJ on such mat ters  as the export  o f  

11/ Act No. 35 ot 1967 - 

1'H Chapter 312, Laws o f  Kenya - 
13/ Chapter 376, Laws o f  Kenya - 



t rophies ,  importation of t rophies  genera l ly  and t h a t  of  ivory and rhinoceros horn. 
The core  provisions of  the  1975 convention r e l a t e  t o  the type of species  which 
appear i n  Appendices I and 11, l i cens ing  of export  of t rophies  and t h e i r  de r iva t ives  
and the  r o l e  of customs a u t h o r i t i e s  a t  the  point of ent ry  and e x i t  f o r  such t rophies  
and der iva t  i e s .  The Wildlife ( Conservation and Management Act conta ins  c l e a r  
provis ions  on a l l  these aspects  beqinninq with the s e t t i n g  up of the  two Appendices 
I and 11, with the  f i r s t  one incorporating those w i l d l i f e  species  which face  the  
danger of  ex t inc t ion  and therefore  requ i re  maximum protection.  The export of  
t rophies  and/or de r iva t ives  must be accompanied by l icences  ( o r  permits) issued by 
the relevant au thor i ty  while a person bringing such an item i n t o  the country must 
produce a licence/permit issued by the  the  re levant  author i ty  i n  t h e  country of 
o r i g i n  of the  trophy o r  der ivat ive .  The attempt t o  r e f l e c t  the  provisions of t h e  
1973 convention stems from the  f a c t  t h a t  its success depends on the harmony i n  
l e g i s l a t i o n  of the Member S t a t e s  on t h i s  sub jec t  and, havinq suffered g rea t  loss  t o  
its w i l d l i f e  he r i t age  through the  i l l e g a l  t r ade  i n  t rophies ,  Kenya has  had every 
reason t o  ensure harmony between its l e g i s l a t i o n  and the provisions of the  
convention. The concept of "endangered species" f inds  recognit ion i n  the Third 
Schedule of the  Act which e s t a b l i s h e s  a list of animals, the  huntinq of which is 
qeneral ly  banned except i n  those cases  where s p e c i f i c  author i ty  is qiven. 

hung the Working Aqretm its which Kenya has signed on a b i l a t e r a l  bas i s  t h e  
most comprehensive is the  one entered i n t o  i n  1981 between the  Ministry of 
Environment and Natural Resources on behalf of the  Government of  t h e  Republic of 
Kenya on the  one hand and the Environmental Protect ion Agency (â‚¬P on behalf of the  
United S t a t e s  Government on the  o the r  hand. While the  agreement is q u i t e  broad i n  
scope, two aspects  of i n t e r e s t  here  a r e  its provisions on environmental impact 
assessment and -d i sposa l  of hazardous and toxic  wastes, which provisions r e l a t e  t o  
t h e  environment genera l ly  includinq t h e  coas ta l  area ecosystems. The agreement 
provides f o r  co-ordination between t h e  tm coun t r i e s  i n  the  f o l l m i n q  f i e l d s :  
env ironmental impact assessment, d i sposa l  of hazardous and toxic  wastes, 
environmental manayement, wastes d isposal  and po l lu t ion  con t ro l .  

A t  t h e  t i m e  of  its s ignature  it was hoped t h a t  the  agreement would provide a 
b a s i s  upon which the  EPA would provide resources t o  Kenya, including t r a in inq  
o p p o r t m i t i e s ,  t o  enable the  l a t t e r  t o  dea l  e f f e c t i v e l y  with i s s u e s  covered by the 
above subject  areas.  Kenya could u t i l i z e  the  agreement t o  improve the  c a p a b i l i t i e s  
o f  its water qua l i ty  agencies by c a l l i n g  f o r  the  exchange of data  on water pol lu t ion 
con t ro l  technology, water qua l i ty  s tandards  and enforcement procedures. !ll thes- 
a r e  c r i t i c a l  elements of any e f f e c t i v e  water pol lu t ion control  proqranme. In 
addi t ion,  Kenya could seek t r a i n i n g  oppor tun i t i e s  i n  US i n s t i t u t i o n s  so  a s  t o  
increase  the  number of personnel working in  the  water pol lu t ion con t ro l  aqencies. 

The posi t ion of  Kenya regarding P a r t  XI1 of the  convention is one of pos i t ive  
support p a r t i c u l a r l y  regarding global  and regional  co-operation i n  mat ters  r e l a t i n g  
t o  the  protect ion and preservation of t h e  marine environment. Kenya maintains the  
same pos i t ion  with regard t o  technical  a s s i s t ance  and monitoring and environmental 
assessment, and has no d i f f i c u l t y  with t h e  r e s t  of the  provisions i n  t h i s  p a r t  of 
the  convention. Among the programmes of  a reqional  o r  global  importance i n  which 
Ken'ta has  pa r t i c ipa ted  and which have not been discussed a r e  those which have been 
undrrtaken within the  framework of  t h e  FAO's Indian Ocean f i s h e r i e s  Commission and 
the  Co-operative Investigation of  the  North and Central Western Indian Ocean 
(CIfCWO) . The country ' s  p a r t i c i p a t i o n  is implemented through the  a c t i v i t i e s  of  t h e  
Kenva Marine Fisher ies  Research I n s t i t u t e  and the  a c t i v i t i e s  of  the  two programmes 
a r e  d i rec ted  t o  determining var ious  c h a r a c t e r i s t i c s  of  f i s h e r i e s  and other  l i v i n g  
resources, including ra t iona l  management and u t i l i z a t i o n .  



The country p a r t i c i p a t e s  i n  the I n t e r n a t i o n a l  Whalinq Commission n l thouqh i t  
does no t  appear t o  hove any s i g n i f i c a n t  whal inq populat i ons  i t s e l f .  Indeed, i t  
would appear t h a t  the  f i n d i n g s  o f  t he  re levan t  research i n s t i t u t i o n s  i n d i c a t e  t h a t  
t h e  country has no whale popu la t ion .  A t  t h i s  staqe, what can be stater) w i t h  

c e r t a i n t y  i s  t h a t  the  a v a i l a b i l i t y  o f  q rea te r  resources t o  these i n s t i t u t i o n s  w i l l  

enable t h i s  type o f  quest ion t o  be d e a l t  w i t h  more s a t i s f a c t o r i l y .  I n  view o f  t h i s ,  

one of the  exp lanat ions  o f  the c o u n t r y ' s  p a r t i c i p a t i o n  i s  her  qeneral concern ahout 
t he  r a t i o n a l  management o f  marine l i v i n g  resources as w e l l  as the conv i c t i on  t h a t  
management p r i n c i p l e s  developed as a r e s u l t  o f  the work o f  the Com-nission are l i k e l y  
t o  have great  in f luence i n  f o r a  which address themselves t o  the manaqment o f  those 
l i v i n g  resources w i t h  which the  count ry  i s  endowed. 

No s i g n i f i c a n t  in fo rmat ion  i s  a v a i l a b l e  t o  determine the nature  n f  the 
p a r t i c i p a t i o n  o f  the  country i n  the  a c t i v i t i e s  o f  the Indo-P-c i f i c  F i she r ies  Counci l  
es tab l ished under the 1949 Treaty (amended 1961) ( U Y l S  120 p. 59 and IINTS 41R p. 
348). 

NATIONAL 4SPCL- I S  

Marlne p o l l u t i o n  by d ischarqe o f  o i l  from ships 

Kenya law r e l a t i n g  to  the p r o h i b i t i o n  o f  p o l l u t i o n  by d ischar ry  o f  o i l  from 
sh ips  i n  the area i s  f i r s t  de f i ned  by the  T e r r i t o r i a l  W q t ~ r s  k t  M/ and, secondly, 
under the  terms o f  the President  i n 1  Proclamation on the  Exc lus ive  Economic Zone. fi! 
The T e r r i t o r i a l  Waters Act de f i nes  the  coun t r y ' s  t v r i t o r i a l  waters as those waters 
w i t h i n  12 m i l e s  o f  the mainland. Within t h i s  area power cou ld  be exerc ised t o  dpql  
w i t h  p o l l u t i o n  genera l ly .  While waters beyond the t e r r i t o r i a l  waters =and w i t h i n  the 
200-mile Exc lus ive  Economic Zone cannot be t rea ted  on the  same bas i s  s ince Kenya 
does n o t  exerc ise  sovereignty over them, the  Uni ted Nations Convention on the Law o f  
t he  Sea recognizes the coas ta l  S t a t e ' s  exerc ise  o f  j u r i s d i c t i o n  w i t h  a view t o  the 
proper manaqement o f  the resources w i t h i n  t h i s  area. 16,' 

The c o u n t r y ' s  merchant sh ipp ing  ac t  extends the  area w i t h i n  which o i l  
p o l l u t i o n - p r o h i b i t i o n  law app l i es  and imposes w i t h i n  such areq, q u a l i f i e r )  absolute 
and s t r i c t  l i a b i l i t y  f o r  p o l l u t i o n  damaqe w i t h i n  inn m i les  from the coast o f  Kenya. 
The Act provides: 

"s.309(1) i f  any o i l  o r  o i l y  m ix tu re  i s  disehqrged from: 

- any s h i p  i n t o  a harbour o r  i n t o  the sea w i t h i n  100 m i l w  from the 
coast o f  Kenya; and/or 

- any Kenya sh ip  i n t o  the  sea w i t h i n  100 m i l e s  o f  m y  land: 

t h e  owner o r  master s h a l l  be q u i l t y  o f  an o f fence and l i a b l e  t o  a f i n e  

n o t  exceeding ten  thousand s h i l l  inns." 

1&/ Chapter 371, Laws o f  Kenya 

16/ A r t i c l e  55, Uni ted Nat ions Convent ionon the L a w o f  the Sea, 1 9 V .  



The above p r o v i s i o n  i s  intended t o  deal  w i t h  the  o i l  p o l l u t i o n  which o r i q i n a t e s  from 
w e l l  beyond the t e r r i t o r i a l  waters. The absolute and s t r i c t  l i a b i l i t y  i s  q u a l i f i e d  

by Sect ion 275(2) of the Act i n  those cases where damage has occurred f o r  reasons 
o ther  than the ac tua l  f a u l t  o f  the ouner o r  master and wi thout  h i m  beinq p r i v y  t o  
the a c t  o r  omission. 

The d e f i n i t i o n  o f  " o i l "  and o ther  substances embraced by the Act are  
s u f f i c i e n t l y  wide t o  cover most o f  the inc iden ts  which would normal ly  he Ã 

experienced. I n  t h i s  regard, Section 308 provides: 

' 'd ischarge'  i n  r e l a t i o n  t o  o i l  o r  o i l y  mix tures  means any discharqe, 
escape o r  leak  howsoever caused; 

o i l '  means crude f u e l  o i l ,  heavy d i e s e l  o i l ,  c o a l  t a r  and bitumen and 
o i l y '  s h a l l  be construed accordinqly; 

' o i l y  mix ture '  means a m ix tu re  con ta in inq  no t  l o s s  than inn p a r t s  o f  
o i l  i n  1,000,000 p a r t s  o f  the mixture." 

The breadth o f  the  above d e f i n i t i o n  has the e f f e c t  o f  wideninq the scope o f  
l i a b i l i t y  f o r  those who p o l l u t e  the marine environment. The o the r  fac to r  which 
enhances t h i s  l i a b i l i t y  i s  the f a c t  t h a t  Section 509(3) makes a person convicted o f  
an offence under the same l i a b l e  t o  make good any expense incu r red  by another person 
i n  removing the  p o l l u t i o n  o r  i n  remedyinq any damage a t t r i b u t a b l e  t o  the offence. 

I n  a d d i t i o n  t o  p rov i s ions  on p o l l u t i o n  by o i l  o r  o i l y  mixtures.  Section 510 
makes the emission o f  dark smoke, soot o r  ash o r  g r i t  by  a ship, f o r  a l eng th  o f  
time, i n  excess o f  f i v e  minutes, an offence. General1 y speaking. a sh ip  would be 
covered by p r o h i b i t i o n  p rov i s ions  i n  a l l  cases on account o f  i t s  s t a t e  o r  c o n d i t i o n  
o r  because o f  the  re lease o r  escape o f  substances which a r e  i n j u r i o u s  o r  dangerous 
t o  hea l th .  This p r o v i s i o n  o f  the Pub1 i c  Heal th Act E/ i s  intended t o  cover 
nuisances and may need too l i b e r a l  an i n t e r p r e t a t i o n  t o  embrace cases o f  p o l l u t i o n .  
I n  the case o f  the P e t r o l e m  Act g/ the  sh ips  covered by the  p r o h i b i t i o n  p rov i s ions  
a re  those which c a r r y  petroleum products as a carqo o r  sh ips '  s tores.  I n  the same 
category w i t h  these ships are  tanks and ho lds  which have n o t  been rendered f ree  from 
inflammable vapour. &/ The i n s t a l l a t i o n s  which are  covered by the Petro leun Act 
inc lude holds, tanks, p ipes  and connections, quays, e tc .  

The p o l l u t a n t s  which a re  covered by n a t i o n a l  l e q i s l a t i o n  i nc lude  petroleum. 
water mixed w i t h  petroleum, water from h i l q e s  o r  tanks, water used for f lush inq out 
p ipes  and connections, o r  sand used t o  absorb petroleum. z/ A wider v a r i e t y  o f  
p o l l u t a n t s  are, o f  course, covered under the o ther  l e g i s l a t i o n  such as the  Water Act 
21/, the  F i s h  Indust ry  Act g/, etc . ,  except t h a t  these are  qeneral i n  character  and - 
are  no t  s p e c i f i c a l l y  geared t o  respond t o  the issues which o i l  p o l l u t i o n  o f  the  
marine environment ra ises .  

17/ Sect ion 1 1 8 ( l ) ( e ) ,  Pub l i c  Heal th Act. Section 244, Laws o f  Kenya - 
18/ Chapter 116, Laws o f  Kenya -- 
19/ Rule 31, The Petroleum Rules, L . N 2 O l / l 9 5 7  - 
20/ - Chapter 572, Laws o f  Kenya 

21/ Chapter 372, Laws o f  Kenya - 
- - .  - 



On a gene ra l  l e v e l  t h e  Petroleum Act empowers t h e  m i n i s t e r  t o  r e w i r e  t h e  
i n s t a l l a t i o n  o f  s p e c i a l  equipment i n  s h i p s  under Sec t ion  4 ( d )  which provides t h a t  he 
s h a l l  determine the  cond i t i ons  on and s u b j e c t  t o  which petroleum may be unloaded, 
landed, loaded o r  t rans-shipped.  I t  is t h e  Petrolpun Rules, however, which make 
s p e c i f i c  p rov i s ions  on t h e  s p e c i a l  equipment which should be i n s t a l l e d  i n  t he  ca se  
o f  s h i p s  engaged i n  t h e  conveyance of  petroleum. Rule 56(1)  r e q u i r e s  t h a t  when a 
s h i p  is moving i n  the  harbour,  i t  must have one o r  more t u g s  i n  a t tendance  should . 

w t h i s  be considered d e s i r a b l e  by t h e  Por t  Manaqer. I t  is a l s o  requi red  t h a t  dur inq  
t h e  loading o r  d i scharg ing  of petroleum a l l  v e n t i l a t o r  o u t l e t s  of  ho lds  conta in inq  
petroleum s h a l l  be covered with wire gauze o r  provided with some o t h e r  flame-proof . pro t ec t ion .  When d ischarg ing  o r  loading o r  while ha tches  a r e  open, a petroleum s h i p  
is requ i r ed ,  under Rule 49, t o  have her  f i r e  hoses connected and a l l  f i r e  
ex t ingu i sh ing  app l i ances  ready f o r  immediate use .  And i n  t h e  c a s e  of loadinq 
dangerous petroleum i n  bulk ,  t h e  escapinq vapours a r e  requi red ,  under Rule 57, t o  be 
passed through t h e  qas  l i n e  which is t o  be ca r r i e r )  t o  a po in t  on t h e  mast t e n  f e e t  
f  ran t h e  masthead 1 iqht . 

Under Rule 60 petroleum s h i p s  a r e  requi red  t o  have wire hawsers of s u i t a b l e  
s i z e s ,  one f o r e  and one a f t ,  hanqinq t o  the  w a t e r ' s  edge with a shackle  f i t t ~ d  t o  

# 
a t t a c h  t h e  tow rope of a tug i f  necessary i n  ca se  of f i r e  be fo re  commencinq t o  load 

o r  d i scharge  C la s s  A petroleum which Rule 5 ( 2 )  d e f i n e s  a s  huving a f l a s h  poin t  below 
73QQF. I t  is r equ i r ed ,  under Rule 66(b) ,  t h a t  petroleum loaded on t o  a  netrolpun 
l i g h t e r  be  p ro t ec t ed  by t a r p a u l i n s  from spa rks .  

The t r a n s f e r  o f  o i l  wi th in  harbours  o r  p o r t s  is unrlertnken hy means of  
l i g h t e r s .  These l i q h t e r s  are ,  xdth a few except ions ,  s u b j e c t  t o  t he  same r u l e s  a s  
petroleum s h i p s ,  t h e  b a s i s  o f  t h i s  beinq Rule 64 which provides:  

"For t h e  purpose of t h i s  p a r t  o f  t he se  Rules a pe t ro leun  l i g h t e r  s h a l l  be 
deemed f o r  a l l  purposes t o  be a petroleum s h i p  present  i n  t h e  harbour and 
the  owner o r ,  i n  t h e  c a s e  of  n h i r i n g ,  t h e  h i r e r  s h a l l  conform wi th ,  and 
be r e spons ib l e  f o r ,  t h e  observance of and s h a l l  accept  t h e  "same 
l i a b i l i t i e s  under t he  r u l e s  r e l a t i n q  t o  petroleum s h i p s  t o  t h e  same 
ex t en t  a s  i f  t h e  petroleum l i g h t e r  were a  petroleum s h i p  present  i n  t h e  
harbour o f  which he were a master  and i n  r e l a t i o n  t o  which he were a 
petroleum owner." 

Accordingly, trie ~ r a r i ~ f e r  must be undertaken using a  ves se l  f i t t e d  with s p e c i a l  
equipment such a s  t h a t  d i scussed  above i n  r e l a t i o n  t o  s h i p s .  The except ions  which 
have been r e f e r r e d  t o  inc lude  t h e  requirement t o  have a  competent person aboard a  
s h i p  when loadinq o r  d i scharq inq  petroleum, t h e  presence of an o f f i c e r  on board 
wh i l e  t h e  l i g h t e r  is wi th in  a harbour ,  t h e  nfed t o  have f i r e  hoses and f i r e  
ex t inqu i sh ing  f a c i l i t i e s ,  and the  requirement t h a t  s h i p s  should hqv? wire hawsers. 

4 
The Kenya P o r t s  Authori ty,  e s t ab l i s t i ed  under t h e  Kenya P o r t s  4u thor i ty  k t  9, 

is r e spons ib l e  f o r  t he  ope ra t ions  o f  t h e  c o u n t r y ' s  p o r t s .  Now t h e  4ct flops not  , 
speak o f  t h e  i n s t a l l a t i o n  of  po r t  f a c i l i t i e s  f o r  o i l  a s  a  s p e c i f i c  duty o f  thp . Author i ty  but  s i n c e  Mombasa is an important  point  of  e n t r y  f o r  o i l  importeil f o r  t he  
Kenyan market a s  well a s  f o r  o t h e r s  f u r t h e r  a f i e l d ,  i t  is c l e a r  t h a t  such o i l  
f a c i l i t i e s  a r e  an important a spec t  o f  t h e  4 u t h o r i t y 1 s  ope ra t ions .  The provis ion  of 
p o r t  f a c i l i t i e s  is, i n  f a c t ,  made an o b l i q a t i o n  upon the  Board of  D i r ec to r s  of  
t h e  Authori ty under Sec t ion  8 ( 1 )  which s t a t e s :  

23/ Chapter 391, Laws of Kenya - 



"It  s h a l l  be the duty  o f  the Board t o  prov ide by means o f  the  undcrtakinq 
o f  the Au tho r i t y  a co-ordinated system o f  p o r t s  and f a c i l i t i e s  r e l a t i n q  
there to  .I' 

More t o  the p o i n t  i n  as f a r  as the  p r o v i s i o n  o f  p o r t  f a c i l i t i e s  f o r  o i l  i s  
0 

Sect ion 8(2)  which provides: 

"8(2) The performance o f  the duty r e f e r r e d  t o  in  sub-section ( I )  s h a l l  
i nc lude  a general duty t o  secure t h a t  the Au tho r i t y  provides a l l  

Ã‡ 

reasonable f a c i l i t i e s  fo r  handl ing and warehcusinq o f  carqo and o ther  
goods. " 

O i l  records are made a t  var ious  stages o f  i t s  a r r i v a l  a t  the po r t ,  the f i r s t  one 
be ing  when the s h i p  c a r r y i n q  i t  a r r i v e s  i n  the  harbour. Rule 14(1)  o f  the Petroleum 
Rules requ i res  the  master o f  the  sh ip  t o  submit a w r i t t e n  dec la ra t i on  con ta in ing  the 
f o l l o w i n q  p a r t i c u l a r s :  

(a )  The q u a n t i t y  of  petroleum on board and the manner i t  i s  stowed o r  
car r ied ;  

(b)  Whether any of  i t  ' s  c l a s s  A pe t ro leun  and i f  so how much; 

( c )  Whether any o f  i t  i s  c lass  B petroleum and i f  so how much; 

( d l  The ~ u a n t i t y  of  petroleum ( i n c l u d i n g  i t s  c lass )  intended t o  be 
landed a t  the harbour. 

A w r i t t e n  n o t i c e  must a lso  be made by the  owner o f  the pet ro leun which i s  t o  be 
loaded o r  discharged and once such w r i t t e n  n o t i c e  has been suhmittyf,  the  a u t h o r i t y  
o f  the P o r t  Manaqer must be obtained be fo re  work commences. 

General requirements r e l a t i n q  t o  records, which cou ld  a lso  apply t o  sh ips  
c a r r y i n g  o i l ,  a r e  t o  be found i n  Sect ion 38 of the  Kenya Ports Author i ty  Act which 
provides t h a t  t he  master o f  a sh ip  should produce among o ther  th inqs:  ( i )  the  
s h i p ' s  r e g i s t e r  and the s h i p ' s  papers; and ( i t )  any o ther  in format ion  r e l a t i n g  t o  
the  s h i p  and i t s  cargo. 

Under the Petroleum Rules, powers of  i nspec t i on  are  exerc isab le  by the Por t  
Manager w i t h  a view to :  

(a )  Ascer ta in ing  the accuracy of  any w r i t t e n  dec la ra t i on  o r  docment 
which a s h i p ' s  master o r  owner submits i n  accordance w i t h  the  
p rov i s ions  of  the  Act; 

(b )  Ascer ta in ing  whether the p rov i s ions  o f  the  Rules a r e  be ing  observed. F 

The p e n a l t i e s  f o r  a cont ravent ion  o f  the  Rules r e l a t i n q  t o  sh ips  c a r r y i n g  
petroleum w i t h i n  a p o r t ,  e s p e c i a l l y  those r u l e s  concerning precaut ionary measures, t 

i nc lude  a f i n e  o f  one thousand s h i l l i n q s  (KShs. 1,IOTO) f o r  every day upon which the  
offence occurs o r  continues. 24J However, where the  of fence r e l e t e s  t o  loadinq, 
land ing o r  t r a n s - s h i p e n t  o f  petroleum i t  s h a l l  be a qood defence f o r  the  owner o r  
master, if proceedings have been brought against  him, i f  he can adduce evidence t o  
e s t a b l i s h  tha t  he took a l l  reasonable measures t o  prevent the commission o f  t he  
offence an."! t h a t  the offence was n o t  caused by h i s  own ac ts  o r  neq lec t  o r  those o f  
persons employed by him. 

24/ Sect ion 8, Petroleum Act - 



Where t h e  o f f e n c e  r e l a t e s  t o  a f a i l u r e  t o  q i v e  n o t i c e ,  i n  t h e  c a s e  of  a  s h i p  
c a r r y i n g  a  c a r g o  o f  pe t ro leum,  a s  r e q u i r e d  by t h e  Rules ,  a  f i n e  o f  two thousand 
s h i l l i n g s  (KShs. 2 ,000)  is provided f o r  under S e c t i o n  9. And i n  t h o s e  c a s e s  where 
t h e  o f f e n c e  r e l a t e s  t o  t h e  c o n t r a v e n t i o n  of  any r u l e  under t h e  Act f o r  which no 
s p e c i f i c  p e n a l t y  is provided f o r ,  a f i n e  n o t  exceeding f i v e  hundred s h i l l i n q s  (Kqhs. 
500) is t o  be imposed under S e c t i o n  ID. 

Marine p o l l u t i o n  by t h e  e x p l o r a t i o n  o f  mar ine  r e s o u r c e s  

F i s h e r i e s  a r e  among t h e  most important  l i v i n g  r e s o u r c e s  whose e x p l o i t a t i o n  h a s  
t h e  p o t e n t i a l  t o  l e a d  t o  mar ine  p o l l u t i o n .  There have been numerous c a s e s  where i t  
h a s  been r e p o r t e d  t h a t  f ishermen have used e x p l o s i v e s  t o  s t u n  f i s h  the reby  makinq 
them much e a s i e r  t o  c a t c h ,  and po isonous  s u b s t a n c e s  have  n l s o  been used.  The 
r e q u l a t i o n  of t h e s e  harmful f i s h i n q  methods is f a c i  l i t n t e r i  by t h e  requirement  under  
S e c t i o n  9 ( 1 )  of t h e  F i s h  I n d u s t r y  Act t h a t  no person s h a l l  c a t c h  o r  timist i n  
c a t c h i n g  f i s h  i n  t e r r i t o r i a l  w a t e r s  o t h e r w i s e  than  under and i n  accordance with  t h e  
t e rms  of  a  l i c e n c e  i s s u e d  by t h e  r e l e v a n t  a u t h o r i t y .  The u s e  o f  e x p l o s i v e s  and 
p o i s o n s  f o r  f i s h i n q  is n o t  covered  by any q e n e r a l  and s p e c i f i c  p r o h i b i t i o n  and t h e  
s p e c i f i c  p r o v i s i o n s  o r  a s p e c t s  a r e  o n l y  t o  b e  found i n  Rules  r e l a t i n g  t o  t h e  
f i s h e r i e s  o f  t h e  Aht i  and Tana R i v e r s  b e f o r e  they  empty i n t o  t h e  Ind ian  Ocean. Rule 
2  of t h e  F i s h  P r o t e c t i o n  ( A t h i  River  and Thika R i v e r )  Rules  2">/ orov ides :  

No person s h a l l  k i l l  o r  t a k e  f i s h  i n  - 

t h e  Athi River  a t  any p o i n t  between its s o u r c e  and its j t m c t i o n  with  
t h e  Tsavo River ;  o r  

t h e  Thika River  a t  any p o i n t  between i t s  s o u r c ~  and its j u n c t i o n  
wi th  t h e  Tana River :  

by n e t t i n g ,  t r a p p i n g ,  po i son  o r  e x p l o s i v e s . "  

The p r o v i s i o n s  o f  t h e  Water ( G e n e r a l )  Rules  which have been e n a c t e d  under t h e  Water 
Act 26J, however, a r e  wide enough i n  scope t o  app ly  t o  t h e  c a s e s  under r e f e r e n c e .  
Rules  77 and 78  p r o h i b i t  t h e  d e p o s i t  o f  any s u b s t a n c e  which is hqrmful t o  f i s h .  
S t i l l ,  t h e  s i t u a t i o n  may n o t  be v e r y  h e l p f u l  because t h e  emphasis i n  t h e  Rules  is on 
wate r  q u a l i t y  r a t h e r  than  f i s h e r y  manaqempnt. 

In a s  f a r  a s  t h e  e x p l o r a t i o n  and e x p l o i t . a t i o n  o f  minera l  r e s o u r c e s  a r c  
concerned,  o i l  r e s o u r c e s  may b e  t h e  o n e s  t o  c o n s i d e r  hecausp i t  is on them t h a t  work 
h a s  a l r e a d y  s t a r t e d .  The O i l  P roduc t ion  Act x/. i n  terms o f  S e c t i o n  3 ( 1 )  a p p l i e d :  

" . . . to  a l l  l and  s i t u a t e d  w i t h i n  Kenya, inclur l inq t h a t  p a r t  o f  t h e  
sea-bed o f f  t h e  c o a s t s  o f  Kenya, and t h e  s u b s o i l  the reunder  . . . . I t  

. - 25/ Cap 217(1948) sub.  Leq. 

26/ Chapter  372, Laws o f  Kenya - 
27/ Chapter  508, Laws o f  Kenya - 



O i l  exp lo ra t i on  is undertaken i n  accordance with t h e  terms o f  a l i c e n c e  qiven f o r  
t h e  purpose and these  terms inc lude  an undertaking by t h e  l i c e n s e e  t o  prevent  t h e  
escape of petroleum i n t o  any r e s e r v o i r ,  e s t u a r y  o r  harbour. The l i c e n s e e  is a l s o  
ob l iga t ed  t o  d r a i n  waste o i l ,  s a l t  water and r e fuse  i n  a manner approved by t h e  
Commissioner of  Mines and Geology. In t h e  ca se  of  o i l  product ion a c t i v i t i e s .  t h e  
terms of t he  l i c e n c e  under which such a c t i v i t i e s  a r e  undertaken r e q u i r e  t h e  
1 icensee : 

( a )  To c o n t r o l  t he  flow and t o  prevent t h e  escape o r  wastes  of  petroleum 
discovered i n ,  o r  ob ta ined  from, t h e  a r ea  i n  ques t ion ;  

( b )  To conserve  t h e  land f o r  product ive  opera t ions :  

( c )  To prevent  t h e  escape of  pe t ro l eun  i n t o  any e s tua ry  o r  harbour. 

The l i c e n s e e  is a l s o  requi red  t o  use methods and prar-tice:: customari ly used in good 
o i l f i e l d  p r a c t i c e  i n  conf in ing  o i l  which has  been produced i n  order  t o  avoid any 
harm o r  p o l l u t i o n  its escape might cause .  And whenever he i n t ends  t o  abandon a 
we l l ,  t he  l i c e n s e e  must ensure  t h q t  i t  is secu re ly  pluqqed s o  a s  t o  prevent t h e  
i n g r e s s  and e g r e s s  o f  o i l  in -  and from t h e  s t r a t a  o r  po r t i on  of  t h e  s t r a t a  which has 
been bored through. The l i c e n s e e  is a l s o  l i a b l e  f o r  any darnaqe o r  i n ju ry  t o  t h e  
proper ty  and r i g h t s  o f  any t h i r d  p a r t y  qnd i n  such c a s e s  he is requi red  t o  pay 
compensation f o r  such damage. 

Onshore u s e s  of  sea-water 

The use of  sen-water f o r  cool ing  purposes occu r s  i n  a number of  i n d u s t r i e s  but 
t h e  major ones a r e  e l e c t r i c  power p l a n t s .  The d i scha rqe  o f  coolant  water from these  
p l a n t s  i n t o  t h e  sea  causes  thermal p o l l u t i o n  whereby t h e  temperature of  t h e  
sea-water is r a i s e d .  I f  t h e  r ise i n  temperature is h iqh  enouqh i t  would have 
adverse  e f f e c t s  on t h e  marine environment. 

A t  t he  moment t h e r e  a r e  t h r e e  thermal genera t ing  s t a t i o n s  s t i u a t e d  in t h e  
c o a s t a l  a r e a  and a l l  of them have g r e a t  p o t e n t i a l  t o  a f f e c t  t h e  environment 
adverse ly-  The f i r s t  s t a t i o n  is s i t u a t e d  a t  t h e  Mbaraki Creek i n  Mombasa, t h e  
second qenera t inq  s t a t i o n  is s i t u a t e d  a t  Malindi and the  t h i r d  a t  Kipevu i n  Mombasa. 

The es tab l i shment  and ope ra t ion  o f  e l e c t r i c  power qenera t inq  s t a t i o n s  can be 
r egu la t ed ,  s o  a s  t o  avoid environmental hazards,  under both t h e  Water Act and the  
E l e c t r i c  Power Act. 28/ Amoq those  u ses  o f  water which r e q u i r e  a permit is, under 
Sec t ion  35(e):  

I . . .  a power purpose, which express ion  means t h e  provis ion  o r  
employment o f  water f o r  t he  development of  power....'' 

Where i t  is proposed t o  develop power on land which belongs t o  the  developer ,  
t h e  a p p l i c a t i o n  f o r  a permit s h a l l  be  accommnieri by a sketch-map showinq the  
fol lowing E / :  

2U/ Chapter 314, Laws o f  Kenya - 
29/ Rule 2 5 ( 2 ) ,  ( 3 1 ,  Water (General)  Rules - 



( a )  The cou r se  of t h e  body of water ;  

( b )  The proposed po in t  of  d ive r s ion ;  

( c )  The proposed poin t  of  u t i l i z a t i o n  of  t he  water;  and 

( d )  The proposed poin t  of  r e t u r n  of  t h e  used water .  

A t  t h e  time of approving t h e  a p p l i c a t i o n ,  t h e  Water Apportionment Board has t h e  
oppor tuni ty  t o  safeguard the  environment s i n c e  a t  t h a t  po in t  i t  has power t o  l ay  
down terms and cond i t i ons  which the  powsr developer  must observe.  

The genera t ion  of  power under t he  E l e c t r i c  Power Act r e q u i r e s  t h a t  a  l i c e n c e  be 
obta ined  from t h e  Minis te r  before  any works a r e  commenced. Such l i censee  is 
g e n e r a l l y  l i a b l e  f o r  any acc iden t s ,  damage and i n j u r i e s  which may occur through h i s  
own a c t s  o r  d e f a u l t s  on those  of t he  persons i n  h i s  employment. However, a  l i c e n s e e  
o r  ope ra to r  of  a  power genera t ing  p l a n t  may be exonerated from l i a b i l i t y  f o r  
nu isance  by an order  i ssued  by t h e  Minis te r  and i n  the c a s e  of  t he  power p l a n t s  
i n  t h e  c o a s t a l  a r e a ,  t h e  l i c e n s e e  has  been exonerated from l i a b i l i t y  f o r  nuisance i n  
r e spec t  of  t he  power gene ra t ing  s t a t i o n s  a t  Malindi a/; a t  Kipevu, h b a s a  z/; end 
Mbaraki Creek, Mombasa s/. 

orde r  
c o u r t  
t h e  c  

The f a c t  t h a t  t h e  l i c e n s e e  may be exonerated from l i a b i l i t y  f o r  nuisance by an 
of t he  Minis te r  does  no t  dep r ive  any person of  h i s  r i g h t  t o  b r ing  an a c t i o n  i n  
f o r  t h e  recovery of  damages f o r  a  nuisance c r e a t e d  by t h e  l i c e n s e e ,  s o  lonq a s  

la imant  can e s t a b l i s h  t h a t :  

( a )    he nuisance could have been abated o r  s u b s t a n t i a l l y  reduced by the  
employment of reasonably p r a c t i c a b l e  means hav inq reqard t o  t h e  
pub l i c  i n t e r e s t ,  t h e  s t a t e  o f  s c i e n t i f i c  knowledge and t o  s i t u a t i o n  
and expense; o r  

( b )  The nuisance is caused o r  con t r ibu t ed  t o  by neqliqence in  t h e  
i n s t a l l a t i o n ,  ope ra t ion  o r  maintenance of  t h e  works i n  ques t ion .  

The environmental problem which is of  s p e c i a l  concern here  is t h a t  of thermal 
p o l l u t i o n  and the  e f f e c t  t h a t  may have on t h e  marine environment, and while  t he  
E l e c t r i c  Power Act speaks of  nuisance without  de f in ing  the  term, i t  is s a f e  t o  
assume t h a t  t he  c o u r t  would be guided by t h e  wide d e f i n i t i o n  of t he  term given i n  
t h e  Publ ic  Heal th Act and the  many precedents  under common law t o  accommodate the  
urgent  need t o  p r o t e c t  t he  marine environment. 

30/ Section 6 9 ( 2 ) ,  E l e c t r i c  Power Act - 

3.J L.N.  484/1960 

3 2 /  L . N .  506/1960 - 
33/ L . N .  49>/196U - 



Apart from the spec i f i c  p rov i s ions  which have been d e a l t  w i t h  above, a more 
qeneral regu la to ry  p r o v i s i o n  i s  t o  be found i n  Sect ion 144(1): 

"Althouqh any shore, bed o f  the sea, r i v e r  channel, creek, bay o r  estuary 
i s  inc luded i n  the area of  supply, no th inq  i n  the  l i cence  s h a l l  au thor ize  
the l i censee t o  take, use o r  i n  any manner i n t e r f e r e  w i t h  any p o r t i o n  o f  
t h a t  shore o r  bed o f  the sea, o r  o f  the  r i v e r ,  channel, creek, bay o r  
estuary o r  any r i q h t  i n  respect thereof, o r  of  the water thereof ,  w i thout  
the  previous consent i n  w r i t i n q  of the Min is ter . "  

Add i t i ona l l y ,  the M i n i s t e r  may, under Sect ion l45(  l ) ( c ) ,  make r u l e s  s e t t i n q  out 
the  means t o  be adopted f o r  prevent inq o r  abat inq  any nuisance l i k e l y  t o  a r i s e  from 
the opera t ion  o f  the works concerned. 

Marine p o l l u t i o n  from land-based sources 

Mininq a c t i v i t i e s  i n  the coas ta l  area, as  noted i n  the  i n t roduc t i on  t o  t h i s  
repor t ,  a re  n o t  subs tan t i a l .  There have. however, been cases i n  the recent oast 
where marine p o l l u t i o n  has occurred as a r e s u l t  o f  mininq operations, an example 
beinq the  p o l l u t i o n  a r i s i n q  out o f  t he  now-closed lead-zinc mine a t  Kinanqoni. 

4 mininq opera t ion  can on ly  be undertaken in  accordance w i t h  the terms and 
cond i t i ons  o f  a l i cence  issued f o r  t h a t  purpose by the  Commissioner. The mininq 
r i g h t s  exercised in  r e l a t i o n  t o  a l o c a t i o n  du ly  req i s te red  by the  Commissioner may 
be f o r f e i t e d  where the ho lder  o f  the  l o c a t i o n  f a i l s  t o  comply w i th - the  p rov i s ions  o f  
the Mininq Act 34/. 

The holder o f  a l o c a t i o n  may apply f o r  a lease Mhich, i f  qranted. q ives  him the 
r i q h t  t o  enter  the land covered by t h e  lease and mine and remove the minera ls  
concerned. The mining operat ions must be c a r r i e d  out  i n  accordance w i t h  the  
p rov i s ions  o f  t he  Mininq (Safe ty )  Requlat ions 35/ which, from the po in t  o f  view o f  
prevent ing marine p o l l u t i o n  r e q u i r e  tha t :  

(a)  Mercury, cyanide and any o the r  poisonous substances used, be s tored 
i n  a compartment s o e c i a l l y  se t  as ide f o r  t ha t  purpose: 

\ 

( b )  No water conta in inq any poisonous o r  i n j u r i o u s  substance he 
penn i t te l j  Lo escaurt i n t o  any bud) ui" w^n-ei- t ~ f o r e  i t  has been 
rendered innocuous. 

The Commissioner o f  Mines and Geoloqy o r  an Inspector  o f  Mines i s  empowered t o  
enter  any mine o r  v i s i t  any opera t i ona l  area t o  ensure tha t  the p rov i s ions  o f  the 
Act a re  beinq complied wi th.  And upon a mine be inq abandoned, i t  i s  requ i red  tha t  
i t  be securely fenced, t h a t  excavations be f i l l e d  i n  and any horeholes be oluqqed. 
The M i n i s t e r  i s  a l so  empowered t o  make requ la t i ons  reqar i l inq the r l i s ~ o s a l  o f  
poisonous o r  noxious products r e s u l  t i n q  from min inq operat ions, and the de f  i l i n q  o r  
wastinq o f  water wherever s i t u a t e d  and wherever obtained. 

34/ Chapter 506, Laws o f  Kenya 

35/ L.N. 275/1969 



P e t r o l e m  a c t i v i t i e s  

In the d iscuss ion of  marine p o l l u t i o n  a i r i s i n g  from the exp lo ra t i on  and 
e x p l o i t a t i o n  o f  minera l  resources o f  the sea, t h e  law was examined from the p o i n t  of  
view o f  the  manner i n  which i t  responds t o  the problems which a r i se .  S u f f i c e  i t  t o  

say t h a t  the same law app l i es  where pet ro leun a c t i v i t i e s ,  whether exp lora tory  o r  
e x p l o i t a t i v e ,  a re  undertaken on land. Thus, t he  person undertaking such a c t i v i t . i e s  
w i l l  be requ i red t o  ensure t h a t  he employs qood o i l f i e l d  workinq methods, does n o t  
a l l o w  the  escape o f  o i l  i n t o  the sea, e tc .  

I n d u s t r i a l  and commercial establ ishments - - -- 

I n d u s t r i a l  and commercial establ ishments may create  marine p o l l u t i o n  o f  an 
aes the t i c  k i n d  o r  by d i s t u r b i n q  the e q u i l i b r i u m  o f  the  marine ecosystem. The 
re levan t  law i n  t h a t  case would be the Land Planninq Act %/ and the requ la t i ons  
made thereunder. Under t h i s  Act, person proposinq t o  undertake a chanqe i n  the 
use o f  land i s  r e q i ~ i r e d  t o  apply f o r  the consent o f  the p lann inq au tho r i t y .  While 
environmental cons idera t ions  a re  n o t  s p e c i f i c a l l y  inc luded mnonq those fac to rs  which 
the  p lann ing a u t h o r i t y  should take i n t o  account i n  cons ider inq  an a p p l i c a t i o n  fo r  
consent, i t  i s  l i k e l y  t h a t  such cons idera t ions  w i l l  i n  p r a c t i c e  be q iven due weiqht. 
I n  any case, the New Pro jec ts  Committee o f  the  M i n i s t r y  o f  I ndus t r y  and the Nat iona l  
Environment Sec re ta r ia t  o f  the M i n i s t r y  o f  Environment and Natura l  Resoorces, two 
i n s t i t u t i o n s  which normal ly  assess a l l  investment app l ica t ions ,  take a much broader 
view of  the  impact o f  such i n d u s t r i a l  and commercial establ ishments than the law 
would suggest. The establ ishments may a l so  lead t o  marine p o l l u t i o n  f r o m  the 
discharge of  e f f l u e n t s  o f  var ious  kinds. The law r e l a t i n g  t o  t h i s  aspect i s  
discussed below. 

Por t s  

Po r t  development has the  p o t e n t i a l  t o  lead t o  marine p o l l u t i o n  o f  var ious  
k inds.  Debr is and m a t e r i a l s  brouqht t o  the s i t e  may f i n d  t h e i r  way i n t o  the m i r i n e  
environment. Again, t he  operat ions o f  a p o r t  may themselves c reate  marine p o l l u t i o n  
w i t h  o i l  being s p i l l e d  dur ing  loading,  discharge o r  t rans fe r .  The o m r a t i o n  on11 
management o f  p o r t s  i s  vested in the Kenya Por ts  4uthnr i  t y  whose i ~ i r i s d i c t i n n  
inc ludes the  power t o  z/: 

(a )  Construct any wharf, p i e r ,  land inq o r  any o the r  work deemed 
necessary; 

(b) Cont ro l  the e r e c t i o n  and use of  wharves i n  any p o r t  o r  approaches t o  
such po r t ;  

( c )  Construct new po r t s .  

While the  Kenya Por t s  Au tho r i t y  Act and the Petroleum Act a r e  s i l e n t  as t o  t h e i r  
r e s p o n s i b i l i t y  t o  prevent the incidence o f  marine p o l l u t i o n ,  o ther  bodies c reated 
under the  var ious  laws cou ld  always b r i n q  cou r t  ac t ion ,  i f  necessary, t o  ensure 
compliance w i t h  the p rov i s ions  o f  the laws p e r t a i n i n g  t o  t h ~  subject .  

36/ Chapter 303, Laws o f  Kenya - 

371 Sect ion l2 (2) (a) ,  (a ) ,  Kenya Por t s  Au tho r i t y  Act - 



Water q u a l i t y  and was te  d i s p o s a l  

A c t i v i t i e s  t o  e n s u r e  t h e  maintenance o f  wa te r  q u n l i t y  a r e  under taken  by t h e  
Water Q u a l i t y  and P o l l u t i o n  C o n t r o l  S e c t i o n  o f  t h e  M i n i s t r y  o f  Water Development. 
s u c h  a c t i v i t i e s  b e i n g  under taken  i n  accordance  with  t h e  p r o v i s i o n s  o f  t h e  Water k t .  
Because of  t h e  impact  which t h e  d i s p o s a l  o f  was tes  h a s  on water  q u a l i t y ,  t h e  Water 
Apportionment Board h a s  e s t a b l i s h e d  e f f l u e n t  s t a n d a r d s  i n  r e l a t i o n  t o  most 
i n d u s t r i e s .  Such s t a n d a r d s  a r e  i n c o r p o r a t e d  a s  terms o f  t h e  pe rmi t  t o  use  wa te r  f o r  
an i n d u s t r i a l  a c t i v i t y  s o  t h a t  f a i l u r e  t o  comply wi th  such s t a n d a r d s  may r e s u l t  i n  
t h e  f o r f e i t u r e  o f  t h e  p e r m i t .  Where t h e  w a s t e s  y e  t o  be  d i s p o s e d  o f  o t h e r  t h a n  by 
d i s c h a r g e  i n t o  a  body of  w a t e r ,  t h e  M i n i s t r y  o f  Hea l th  would normal ly  b e  t h e  aqency 
t o  e n s u r e  t h a t  no untoward consequence is t h e r e b y  t r i q q e r e d  o f f .  

S e c t i o n  118 of t h e  Pub1 i c  Heal t h  4 c t  d e f  i n ~ s  what c o n s t i t u t e s  "nu i sances"  which 
a r e  d e a l t  w i t h  i n  v a r i o u s  ways. The n u i s a n c e s  i n c l u d e  any a c t  o r  omiss ion  which may 
r e n d e r  wdte r  u n f i t  f o r  consumption i n  R manner posinq fi clanqw t o  l i f e  o r  h e a l t h .  
T h i s  encompasses s i t u a t i o n s  whereby s u b s t a n c e s .  whether  e f f l u e n t s  o r  was tes .  may b e  
d i s c h a r g e d  i n t o  a  body o f  wa te r .  The M i n i s t r y  o f  H e a l t h ,  a p a r t  from proceed inq  on 
t h e  b a s i s  o f  t h e  a u t h o r i t y  o f  t h i s  p r o v i s i o n ,  c a n  a l s o  a c t  under S e c t i o n  129 of t h e  
Act which imposes a  s t a t u t o r y  o b l i g a t i o n  on l o c a l  a u t h o r i t i e s  t o  p r o t e c t  wa te r  
s u p p l i e s ,  i n  t h e i r  a r e a s  o f  j u r i s d i c t i o n ,  a q a i n s t  p o l l u t i o n .  The M i n i s t r y  cou ld  
t h u s  a c t  on its own under S e c t i o n  118 o r  by r e q u i r i n g  a  l o c q l  a u t h o r i t y  t o  t a k e  
remedia l  measures .  

c o a s t a l  a i r  p o l l u t i o n  

The most impor tan t  s o u r c e  o f  a i r  p o l l u t i o n  i n  t h e  c o a s t a l  a r e a  is t h e  o i l  
r e f i n e r y  which is s a i d  t o  d i s c h a r g e  about  two tonnes  o f  s u l p h u r  d i o x i d e  d a l  l y  i n t o  
t h e  a tmosphere  x/ and which is blown ou t  t o  t h e  s e a  by winds. The cement i n d u s t r y ,  
a l s o  based i n  Mombasa, r e l e a s e s  d u s t  and o t h e r  p a r t i c u l a t e  m a t t e r  i n t o  t h e  
a tmosphere .  Gasol ine-burninq v e h i c l e s  c o n t r i b u t e  a d d i t i o n a l  p o l l u t i o n  o f  t h e  a i r .  
No s t u d y  had been made t o  e s t a b i s h  t h e  e x t e n t  o f  t h e  a i r  p o l l u t i o n  r e s u l t i n g  from 
a l l  t h e s e  a c t i v i t i e s ,  b u t  i f  t h e  r e s u l t s  o f  t h e  s t u d y  o f  a i r  p o l l u t i o n  conducted i n  
Na i rob i  z/ i n  1978 a r e  a n y t h i n g  t o  9 0  by ,  what is happening i n  Mombasa shou ld  
p r o v i d e  s u t  f  i c i e n t  c a u s e  f o r  remedial  measures .  

The p r o v i s i o n s  o f  t h e  F a c t o r i e s  4c t  (Chap te r  514, Laws o f  Kenya) r ~ l a t i n q  t o  
remedial  measures  i n  i n d u s t  r i a l  a c t L "  iitie:; ditn- imrqinq o u s t  o r  fumes o r  qaseous  
s u b s t a n c e s  have been promulqated w i t h  a view t o  p r o t e c t i n g  t h e  l i f e  and h e a l t h  o f  
t h e  workers ,  and t h e  wi-jer env i ronmenta l  c o n s i d e r a t i o n s  a r e  i n a d e q i ~ a t - 1  y  c n t e r 4  
f o r ,  i t  a t  a l l .  One h a s  t h e r e f o r e  t o  u s e  t h e  p r o v i s i o n s  o f  thp P u b l i c  Hea l th  Ac t ,  
which i n  t h e  c a s e  o f  "nu i sance"  a d o p t s  9 d e f i n i t i o n  wide enough t o  cover  c a s e s  o f  
a i r  p o l l u t i o n  a r i s i n q  from i n d u s t r i a l  a c t i v i t i p s .  The Act d e f i n e s  a s  a  n u i s a n c e :  

( a )  Any f a c t o r y  which is n o t  so v e n t i l a t e d  a s  t o  d e s t r o y  o r  r en ' l e r  
h a r m l e s s  and i n o f f e n s i v e  any q a s e s ,  vapours .  d u s t  o r  o t h e r  
i m p u r i t i e s  i t  g e n e r a t e s  W/; 

38/ Marquand, C. J . ,  Enemy and t h e  environment  i n  Kenya, GIK/llWP/UNOP - 
P r o j e c t  on environment  and development ,  May, 1979, p. 5 3  

59/ FAO/UNEP Pro-jec t f o r  t h e  c o n t r o l  o f  cmi taminan t s  i n  food a s s i q m e n t  , - 
r e p o r t  by Or.  14. Knmasamy, 197H 

4O/ S e c t i o n  1 1 8 ( l ) ( n ) ,  P u b l i c  Hea l th  Act - 



(b)  Any chimney discharging smoke i n  such q u a n t i t y  o r  i n  such a manner 
as t o  be o f fens i ve  o r  i n j u r i o u s  o r  dangerous t o  hea l th .  4lJ 

Vehicular  a i r  p o l l u t i o n  i s  covered by the  p rov i s ions  o f  the  T r a f f i c  Act a/ which 
p r o h i b i t s  the emission o f  ( v i s i b l e )  smoke by  a motor veh ic le .  

Nature p r o t e c t i o n  areas, coas ta l  and marine parks 

Nature p r o t e c t i o n  areas may be es tab l ished where the  M in i s te r :  

"... is s a t i s f i e d  tha t  i t  i s  necessary, f o r  ensur inq the s e c u r i t y  o f  the 
nnimal o r  vegetable l i f e  ... o r  f o r  p reserv ing the  h a b i t a t  and ecology o f  
such area.. . ." 43/ - 

I n  t h e  n o t i c e  e s t a b l i s h i n g  the nature  p r o t e c t i o n  area, t h e  M i n i s t e r  may spec i fy  the 
a c t s  which a re  p r o h i b i t e d  o r  r e s t r i c t e d  o r  regulated.  

Marine parks es tab l ished i n  the coas ta l  area, namely the  M a l i n d i  Nat iona l  Park, 
t he  Watamu Nat iona l  Marine Park, Mpunquti Marine Nat iona l  Reserve, have been 
es tab l ished under the powers o f  the M i n i s t e r  t o  e s t a b l i s h  n a t i o n a l  parks qenera l ly  
44/. Mining a c t i v i t i e s  w i t h i n  n a t i o n a l  parks, whether shore o r  marine, a re  c l o s e l y  - 
regula ted so as t o  minimize any harmful  impact they miqht have on the n a t i o n a l  
parks '  ecosystems. Accordingly, the  l a w f u l l y  acquired be fo re  an area became a 
n a t i o n a l  park. Commercial f i l m i n g  i s  a l so  requ la ted i n  the same manner as is 
f l y i n g ,  land ing and tak ing  o f f  from a n a t i o n a l  park. 

Coastal tour  i S m  development 

The development o f  coas ta l  tour ism has been nccompanied by the  expansion o f  
e x i s t i n g ,  o r  the s e t t i n q  up o f  new, h o t e l  establ ishments alonq w i t h  the 
i n f r a s t r u c t u r e  which goes w i t h  i t .  The phys i ca l  development aspects would normal ly  
be covered by laws which have been discussed above from the p o i n t  o f  view o f  land 
use, discharge o f  wastes and sewage, e t c .  Of  course, t he re  i s  no l e g i s l a t i o n ,  as 
ye t ,  which seeks t o  respond t o  the aes the t i c  and s o c i a l  aspects o f  tour ism 
development and the impact these miqht have on the coas ta l  and marine environment. 

S o i l  e ros ion 

The problems o f  s o i l  erosion are d e a l t  w i t h  mainly under the  Agr i cu l tu re  Act 
(Chapter 318) which empowers the M i n i s t e r  t o  take a number o f  measures inc lud inq:  

(a) The p l a n t i n q  o f  t rees;  

(b )  The r e g u l a t i o n  o f  l i v e s t o c k  qrazinq; 

( c )  The regu la t i on  o f  c u l t i v a t i o n  and the determinat ion  o f  farminq 
p r a c t i c e s  i n c l u d i n q  the employment o f  terraces,  cons t ruc t i on  o f  
gabions, e t c  . 

4lJ Sect ion 1 1 8 ( l K q ) ,  Pub l i c  Heal th Act 

Chapter 405, Laws o f  Kenya 

4V Sect ion l;Ãˆ 1). W i l d l i f e  (Conservotion and Manaqement Act, Chapter 
376, Laws of  Kenya 



The Minis te r  is a l s o  empowered t o  i s s u e  Land Development Orders  which d i r e c t  t h e  
owner of a  p i ece  o f  land  t o  undertake s p e c i f i c  development a c t i v i t i e s  desiqned t o  
avoid q iv inq  rise t o  s o i l  e ros ion ,  a s  w e l l  a s  remedyinq t h a t  e ros ion  which is 
a l r eady  tak inq  p lace .  

The p ro t ec t ion  o f  water catchment a r e a s  could be undertaken under the  above Act 
bu t  s p e c i f i c  provis ion  does e x i s t  i n  Sec t ion  14 of  t h e  Water Act f o r  the  p r o t e c t i o n  
o f  t h e  same. The Minis te r  f o r  t h e  time beinq r e spons ib l e  f o r  water development is 
empowered by t h i s  p rov i s ion  t o  r e q u i r e  t h e  c e s s a t i o n  of  any a c t i v i t y  which he o r  she 
deems p r e j u d i c i a l  t o  the  water catchment a r e a  and he o r  she may a l s o  r equ i r e  t h a t  
c e r t a i n  a c t i o n s  be e f f e c t e d  t o  enhance and improve such catchment a r e a s .  

The l e g i s l a t i o n  on land is unspec i f i c  about s o i l  e ros ion  c o n t r o l  measures, an 
understandable s i t u a t i o n  i f  i t  is remembered t h a t  t h i s  l e g i s l a t i o n  only r e l a t e s  t o  
ques t ions  of  r i q h t s  and o b l i q a t i o n s  i n  r e l a t i o n  t o  land.  The problems encountered 
i n  t h e  enforcement of t h e  l e g i s l a t i o n  r e l a t i n g  t o  s o i l  e ros ion  a r e  explained by: 
( i )  t h e  shor tage  of  manpower i n  t he  Minis t ry  of  Agr icu l ture ;  and ( i i )  t h e  f a c t  t h a t  
some of the  a c t i v i t i e s  such a s  c u t t i n g  t r e e s  f o r  charcoa l  burninq a r e  economic in  
n a t u r e  and a pure ly  l e q a l  approach which over looks  t h e  underlyinq f a c t o r s  cannot 
r e a l l y  succeed. 

In response t o  t he  qrowinq problem o f  s o i l  e ros ion ,  t h e  P r e s i d e n t i a l  Permanent 
Commission on S o i l  Conservation and A f f o r e s t a t i o n  has been set up. The members o f  
t h e  Cornmisson a r e  appointed by t h e  P re s iden t  of  t he  count ry .  The Commission 
co-ord ina tes  t h e  a c t i v i t i e s  of  o t h e r  qovernment aqencies  r e spons ib l e  f o r  s o i l  
e ros ion  c o n t r o l .  To d a t e ,  t h e  Commission has undertaken work desiqned t o  develop 
n a t i o n a l  awareness of  t h e  imp l i ca t ions  of  s o i l  l o s s  t o  t h e  count ry  and in  t h i s  
reqard has  g iven  encouragement and p u b l i c i t y  t o  t h e  annual s o i l  conservat ion week. 

I n s t i t u t i o n a l  and a d m i n i s t r a t i v e  framework f o r  environmental management - -- - - . - . - - - . - . - - - - - - - - .- 

A t  p r e sen t ,  r s p o n s i b i l i t y  f o r  env i romen t i i l  management l i e s  with t h e  National 
Environment S e c r e t a r i a t  which is a Department o f  t he  Minis t ry  of Environment and 
Natural  Resources. Tne S e c r e t a r i a t  l a y s  down t h e  c o u n t r y ' s  genera l  po l icy  on 
env i ro imenta l  management i n  a d d i t  ion t o  respondinq t o  s p e c i f i c  i n c i d e n t s  a s  they 
a r i s e .  In the  l a t t e r  case ,  t h e  S e c r e t a r i a t  would advise  on what should be done t o  
remedy a ca se  of  p o l l u t i o n  o f  a  body o f  water ,  f o r  example, and t h i s  r o l e  i nc ludes  
t he  power of t he  S e ~ r e t a ~ r i a t  t o  en fo rce  its recommendations. 

The S e c r e t a r i a t  was e s t a b l i s h e d  by t h e  l a t e  Pres ident  3 m o  Kenyatta i n  1974 
under t h e  execut ive  a u t h o r i t y  which the  C o n s t i t u t i o n  c o n f e r s  'Jpon the  Pres ident  (Act 
No. 5 of 1969). A t  its e s t ab l i shmen t ,  t h e  S e c r e t a r i a t  was a department within t h e  
Uf f i ce  of t he  Pres ident  and i t  continued beinq under t h i s  Off ice  u n t i l  1979 when i t  

moved t o  t he  Minis t ry  o f  Environment and Natural Resources which was a l s o  
e s t a b l i s h e d  i n  t h e  same year .  

An equa l ly ,  i f  n o t  more important r o l e  is played by t h e  National Environment 
S e c r e t a r i a t  i n  a s se s s ing  the  p o t e n t i a l  impact o f  proposed a c t i v i t i e s .  Thp o t h e r  
p a r t i e s  i n  t h e  environmental impact nssessment procedures a r e  the New P r o j e c t s  
Committee which, i n  f a c t ,  is t h e  one which i n i t i a l l y  r ece ives  a p p l i c a t i o n s  fo-  
consent  f o r  proposed a c t i v i t i e s .  The Committee, however, i s  normally concerned with 
t h e  f i n a n c i a l  a s p e c t s  of an investment proposa l  and leaves  t h e  Water Q u a l i t y  and 
P o l l u t i o n  Control Sec t ion  o f  t he  Minis t ry  o f  Water Development t o  examine t h e  
proposal  trom t h e  poin t  o f  view o f  its impact on  water r e sou rces  i n  add i t i on  t o  t h e  
proposed methods o f  waste d i sposa l .  E f f luen t  s t i n d a r d s  a r e  then l a i d  down dependinq 
on t h e  wastes  t o  be genera ted  by t h e  proposed a r t i u i  t-u 



The Nat iona l  Environment Sec re ta r ia t  takes a much broader approach i n  assessing 
the  impact o f  a  g iven a c t i v i t y  t o  ensure t h a t  regard i s  p a i d  t o  the t o t a l i t y  of  the  

environment ra the r  than i n d i v i d u a l  resources o r  ecosystems. 

The S e c r e t a r i a t ' s  h i s t o r y  has been marked by a  r a p i d  qrowth o f  i t s  personnel 
from a  handful  i n  1974 t o  more than 100 a t  present. The operat ions of  the 
Sec re ta r ia t  a r e  more c l e a r l y  de l ineated i n t e r n a l l y  w i t h  func t i ons  be ing d i v ided  i n t o  
Impact Assessment, Natura l  Resources, Environmental Law and Environmental Education 
D iv i s ions .  The enforcement procedures adopted by the  Secre tar ia t  have been of  a 
k i n d  which a recharac te r i s t i c  o f  o f  response t o  o the r  d i r e c t i v e s  from other  
qwermentdepartments.  The s i t u a t i o n  would have been d i f f e r e n t  i f  there  was 
l e g i s l a t i o n  enabl ing the Sec re ta r ia t  t o  enforce i t s  d i r e c t i v e s  by means o f 1  
i nc lud ing  the r e s o r t  t o  c o u r t s  o f  law. A t  the  moment the Secre tar ia t ,  l ack inq  such 
enabl ing l e g i s l a t i o n ,  proceeds by  request ing o ther  government aqencies t o  take 
a c t i o n  when i t s  ( t h e  s e c r e t a r i a t ' s )  own d i r e c t i v e s  have n o t  been heeded. 

The above s t a t e  o f  a f f a i r s  ( i . e .  absence o f  a  l e g i s l a t i v e  bas is )  i s  a  major 
shortcoming. The o the r  shortcoming a r i ses  from the f a c t  t h a t  the Secre tar ia t  does 
n o t  have o f f i c e s  s ta t i oned  throughout the  country a t  la rge.  I t s  o f f i c e r s  are  a l l  
based i n  Na i rob i  w i t h  t h e  r e s u l t  t h a t  the  Sec re ta r ia t  i s  unable t o  main ta in  regu la r  
moni to r ing  o f  the s i t u a t i o n  i n  the country qeneral ly .  A t  the  l o c a l  l e v e l ,  
environmental management and p o l l u t i o n  c o n t r o l  are undertaken by department 
o f f i c i a l s  o f  the var ious  m i n i s t r i e s ,  depending o f  course, on the  nature  o f  a u t h o r i t y  
and funct ions g iven t o  each such department under re levant  l e g i s l a t i o n .  

Before concluding t h i s  p a r t  o f  the study, i t  i s  important t o  put  on record  the 
r o l e  and func t ions  o f  two committees whose c o n t r i b u t i o n  t o  the coun t ry ' s  
environmental management e f f o r t  has been c r i t i c a l .  The I n t e r - M i n i s t e r i a l  Committee 
on Human Environment i s  convened by the  Nat iona l  Environment Sec re ta r ia t  and i t s  
members a re  drawn from government m i n i s t r i e s ,  p a r a s t a t a l s  and non-governmental 
organizat  ions  (NGOs) . The Committee discusses p o l  i c y  issues and makes 
recommendations t o  the Government, and i t s  views on investment proposals which come 
up before  the New Pro jec ts  Committee are  o f t e n  dec is ive .  

The Committee, which inc ludes m i n i s t r i e s ,  pa ras ta ta l s  and non-governmental 
o rgan iza t ions  (whose a c t i v i t i e s  r e l a t e  t o  environmental questions) cons is ts  o f  a  
representa t ive  o f  each o f  the  26 m i n i s t r i e s ,  and o f  pa ras ta ta l s  whose a c t i v i t i e s  
impi rye  on the environment such as tne i ndus t r y  and commercial development 
corporat ion,  Kenya Por t s  Author i ty .  Development A u t h o r i t i e s  r e l a t i n q  t o  the A t h i  and 
Tana Rivers, Lake V i c t o r i a  and the Ker io  Val ley. Among the NGOs who s i t  on the 
committee are the  Nat iona l  Counci l  o f  Women o f  Kenya. Men o f  the Trees, the  Jaycees, 
e t c .  The o f f i c i a l  number o f  members i s  50 a l thouqh i t  i s  n o t  o f t e n  t h a t  they would 
a l l  a t tend the committee meetings. The a u t h o r i t a t i v e  bas i s  o f  the  committee's work 
de r i ves  from t h a t  o f  the Sec re ta r ia t  t o  e s t a b l i s h  committees and s i m i l a r  orqans t o  
o f fe r  i t  expert  o r  broadly-baser! op in ion  on i t s  work. 

The chairman o f  the  committee i s  the D i r e c t o r  o f  the  Nat iona l  Environment 
Sec re ta r ia t  wh i l e  the secre tary  i s  a lso  drawn from the same i n s t i t u t i o n .  The 
p r a c t i c e  o f  the  committee i s  t o  h o l d  one meetinq every month, h u t  t h i s  does n o t  
always happen espec ia l l y  when the re  i s  no business f o r  the committee t o  t ransact .  

The two areas i n  which the  committee has made the greates t  c o n t r i b u t i o n s  a re  i n  the 
prepara t ion  o f  the coun t ry ' s  p a r t i c i p a t i o n  i n  the sessions o f  the UNEP Governing 
Counci l  which takes p lace each year i n  Na i rob i .  D i f f e r e n t  members o f  the committee 
prepare the count ry 's  p o s i t i o n  on the  var ious  mat ters  on the  session's agenda and 
they subsequently present  i t  a t  t he  sessions. 



The second  a r e a  i n  which  t h e  commit tee  h a s  made an  i m p o r t a n t  c o n t r i b u t i o n  is i n  
t h e  e v a l u a t i o n  o f  t h e  impac t  o f  p roposed  i n v e s t m e n t  on  t h e  ~ n v i r o n m e n t .  Such 
i n v e s t m e n t  p r o p o s a l s  a r e  f i r s t  s u b m i t t e d  t o  t h e  New P r o j e c t s  commi t t ee  o f  t h e  
M i n i s t r y  o f  I n d u s t r y  which  i n  t u r n  s e e k s  t h e  v i e w s  o f  t h e  S e c r e t a r i a t  on  t h e  same. 
A t  t h i s  s t a g e  t h e  S e c r e t a r i a t  convenes  t h e  commi t t ee  and t h e  m a t t e r  is d i s c t i s s e d  and 
t h e  recommendat ions  o f  t h i s  body a r e  t h e n  s e n t  t o  t h e  M i n i s t r y  o f  I n d u s t r y .  Such 
recommendat ions  a r e  t r e a t e d  s e r i o u s l y  by t h e  l a t t e r  M i n i s t r y  s i n c e  t h e y  emana te  from 
a body which  is r e p r e s e n t a t i v e  o f  government a g e n c i e s  a s  w e l l  a s  p a r a s t a t a l s  and 
NGOs . 

The o t h e r  commi t t ee  wor thy o f  n o t e  is t h e  Nations! Ant i -Mqrine  P o l l i ~ t i o n  
Committee wh ich  c o n s i s t s  o f  r e p r e s e n t a t i v e s  o f  qovernment m i n i s t r i e s ,  p r i v a t e  
i n d u s t r y  ( e s p e c i a l l y  t h e  h o t e l  s e c t o r )  and NGqs. T h i s  commi t t ee  is i n t e n d e d  to 
re spond  t o  o i l  s p i l l  i n c i d e n t s  w i t h i n  t h e  t e r r i t o r i a l  w a t e r s  and t h e  E x c l u s i v e  
Economic Zone. Hesources  a v a i l a b l e  t o  t h e  commi t t ee  a r e  p o o l e d  from t h e  
i n s t i t u t i o n s  r e p r e s e n t e d  on i t ,  i n c l u d i n g  t h o s e  o f  t h e  navy.  The P r e s i d e n t i a l  
P r o c l a m a t i o n  o n  t h e  E x c l u s i v e  Economic Zone was made a t  a  time when a  qrowinq number 
o f  c o a s t a l  S t a t e s  were d e c l a r i n q  t h e i r  i n t e n t i o n  t o  e x e r c i s e  some k i n d  o f  a u t h o r i t y  
o v e r  t h e  200-mile zone  o f  t h e  h i g h  s e a s  c o n t i g u o u s  t o  t h e i r  t e r r i t o r i a l  w a t e r s .  4 s  
i n  t h e  c a s e  o f  t h e s e  o t h e r  S t a t e s ,  Kenya ' s  a c t i o n  was m o t i v a t e d  by a  d e s i r e  t o  
r e g u l a t e  t h e  e x p l o i t a t i o n  o f  t h e  r e s o u r c e s  w i t h i n  t h i s  zone  and e s p e c i a l l y  s o  t h a t  
h a r m f u l  a c t i v i t i e s  o r  i n c i d e n t s  s u c h  a s  p o l l u t i o n  c o u l d  be  d e a l t  w i t h  i n  o r d e r  t o  
a v o i d  t h e  d e s t r u c t i o n  o f  s u c h  r e s o u r c e s .  S e v e r a l  a rgumen t s  were  advanced by S t a t e s  
t o  j u s t i f y  t h e  e x t e n s i o n  o f  n a t i o n a l  a u t h o r i t y  i n t o  t h e  h i q h  s e a s  find P r o f e s s o r  
Dupuy h a s  a n a l y s e d  them (R.J. Dupuy, The Lew o f  t h e  Sqa - C u r r e n t  Problems.  3cpan 
P u b l i c a t i o n s ,  I n c . ,  1974) .  4 t  t h e  n a t i o n a l  l e v e l  t h e  l e g a l  b a s i s  o f  t h e  
p r o c l a m a t i o n  rests on S e c t i o n  1 2 7 ( 1 )  of  t h e  C o n s t i t u t i o n  which empowers t h e  
P r e s i d e n t  t o  make " a d a p t a t i o n s ,  m o d i f i c a t i o n s  o r  q u a l i f i c a t i o n s  o f  any law" a s  may 
a p p e a r  t o  him t o  b e  n e c e s s a r y  o r  e x p e d i e n t  f o r  e n s u r i n g  e f f e c t i v e  government .  
A c t i o n s  t a x e n  unde r  t h i s  p r o v i s i o n  a r e  o f  a  t empora ry  n a t u r e  and s t r i c t 1  y  s p e a k i n q  
c o u l d  n o t  o b t a i n  f o r  more t h a n  s i x  months .  Beinq i n  t h e  n a t i o n a l  i n t e r e s t ,  however ,  
and a r t e c t i n q  no p o l i t i c a l  o r  economic i n t e r e s t s  o f  i t s  n a t i o n a l s ,  t h e r e  has b e e n  no 
c m p e l l i n q  r e a s o n  f o r  its p e r i o d i c  renewal  from th"  p o i n t  o f  v iew o f  t h e  Government.  
And a s  s i m i l a r  d e c l a r a t i o n s  by o t h e r  S t a t e s  h a v e  i n c r e a s e d ,  n o  f o r e i q n  S t a t e  h a s  
c h a l l e n g e d  t h e  v a l i d i t y  o f  t h e  c o u n t r y ' s  p r o c l a m a t i o n  i n  t h p  c o n t e x t  o f  i t s  own 
l a w s .  The s i t u a t i o n  is now d i f f e r m t ,  o f  c o u r s e ,  t h e  c o n c e p t i o n  o f  t h e  e x c l u s i v e  
economic zone  h a v i n g  been i n c o r p o r a t e d  i n  t h e  U n i t e d  S a t i o n s  Conven t ion  o f  t h e  L q w  
o f  t h e  Sea  which was s i q n e d  a t  Monteqo Bay, 3arnaicci on  10 D e c e m h ~ r  1992.  

E v a l u a t i o n  

The p e r f o r m a n c e  o f  t h e  i n s t i t u t i o n s  i n  implement inq  l aws  r e l a t i n q  t o  
e n v i r o n m e n t a l  management and p o l l u t i o n  c o n t r o l  h a s  be-n i m p r e s s i v e  c o n s i d e r i n g  t h e  
l i m i t e d  r e s o u r c e s  a v a i l a b l e  t o  them. They c o u l d  have  pe r fo rmed  even  b e t t e r  w r e  i t  
n o t  f o r  some i n s t i t u t i o n a l  weaknesses  which  a r e  i n - b u i l t  i n  t h e  r e l e v a n t  
e n v i r o n m e n t a l  manaqement s y s t e m s .  

f i r s t l y ,  t h e  v a r i o u s  l a w s  r e l n t i n q  t o  t h e  q u e s t  i o n s  u n d e r  d i s c u s s i o n  were 
e n a c t e d  a t  a  time when e n v i r o n m e n t a l  f a c t o r s  were n o t  g i v e n  t h e i r  p r o p e r  p l a c e  i n  
r e s o u r c e  management. A c c o r d i n q l y ,  t h e r e  is a  t endency  t o  d e a l  w i t h  r e s o u r c e  
management i s s u e s  w i t h o u t  q i v i n q  due  w e i g h t  t o  e n v i r o n m e n t a l  f a c t o r s .  5 s c o n d l y .  t h e  
c o p i o u s  l f l n i s l a t i o n  i n  t h e  c o u n t r y ' s  s t a t u t e  books  e s t a b l i s h e s  i n s t i t u t i o n s  i n  s u c h  

a way t h a t  n o  mechanisms a r e  c r e a t e d  t o  c o - o r d i n a t e  t h e i r  o p e r a t i o n s .  T h i s  hecomes 
c r i t i c a l  where ,  i n  t h e  a b s e n c e  o f  a n  a g r e r d  p o l i c y ,  e a c h  i n s t i t u t i o n  p u r s u e s  what i t  
p e r c e i v e s  t o  b e  t h e  b e s t  p o l i c y  from a d e p a r t m e n t a l  p o i n t  o f  vir-w. T h i s  h a s  th? 



p o t e n t i a l  t o  c r e a t e  a  s i t u a t i o n  o f  i n s t i t u t i o n a l  p a r a l y s i s  o r  c o n f l i c t .  T h i r d l y ,  
t h e  manpower r e s o u r c e s ,  a d e q u a t e l y  t r a i n e r !  f o r  t h e  purpose ,  a r e  st i l l  l i m i t e d  and 
from an  env i ronmenta l  management viewpoint  t h i s  may b e  more important  t h a n  t h e  
q u e s t i o n  o f  f i n a n c i a l  o r  m a t e r i a l  r e s o u r c e s .  

The personne l  p r o f e s s i o n a l l y  q u a l i f i e d  f o r  t h e  t a s k  a r e  t o  be found mainly i n  
t h e  Nat iona l  Environment S e c r e t a r i a t  where they  number 60 o f f i c e r s ,  w i t h  t h e  
M i n i s t r y  o f  Water Development havinq about  t e n  o f f i c e r s  r ieal inq wi th  p o l l u t i o n  
c o n t r o l  m a t t e r s .  The M i n i s t r y  o f  Hea l th  h a s  a  b i q  c o n t i n q e n t  o f  o f f i c e r s  d e a l i n q  
w i t h  sewage d i s p o s a l ,  was te  c o n t r o l  and d i s p o s a l ,  chemical  pol  l u t  i o n  c o n t r o l ,  etc. 
Other  m i n i s t r i e s ,  such  a s  A q r i c u l t u r e ,  I n d u s t r y ,  e t c . .  have f u n c t i o n s  which r e l a t e  
t o  environmental  manaqement b u t  t h e i r  o f f i c e r s  would normnll y  t r e a t  environmental  
i s s u e s  a s  p e r i p h e r a l  t o  t h e i r  s c h e d u l e s .  

In view of  t h e  above f a c t o r s ,  one is sometimes s t r u c k  by s u r p r i s e  a t  s e e i n q  
c a s e s  which should  r e c e i v e  a t t e n t i o n  and which do n o t  u n t i l  it is t o o  l a t e .  The 
numerous c a s e s  o f  e x c a v a t i o n s  which a r e  abandoned wi thou t  s e c u r e  f e n c i n q  o r  wi thou t  
be ing  r e f i l l e d ,  o n l y  a r i s e  when t h e  unwary f a l l  i n  w i t h  c r i t i c a l  o r  f a t a l  
consequences .  To be f a i r ,  however, i t  should  be added t h a t  on t h e  whole, t h e  
i n s t i t u t i o n s  have done a  b e t t e r  job  than  t h e  r e s o u r c e s  a v a i l a b l e  would o t h e r w i s e  
s u g g e s t ,  e s p e c i a l l y  when i t  is borne  i n  mind t h a t  t h e  manpower and t e c h n o l o q i c a l  
r e s o u r c e s  a v a i l  a b l e  f o r  moni t o r i n q  t h e  performance of  t h e  mininq i n d u s t r y  a r e  
1 i m i  t e d .  

An i d e n t i f i c a t i o n  o f  t h e  t r e n d s  i n  mar ine  environmental  manaqement l e q i s l a t i o n  
and a d m i n i s t r . i t i o n  must be m d e r t a k e n  i n  t h e  o v e r a l l  c o n t e x t  o f  environmentql  
management i n  t h e  whole c o u n t r y .  Accordingly,  i t  is  t o  be no ted  t h a t  t h e  s u b f f c t  is  
now r e c e i v i n q  t o t a l  p o l i t i c a l  suppor t  from t h e  h i q h a s t  l e v e l s  i n  Rovernment. This  
s u p p o r t  is c r u c i a l  i n  a  s i t u a t i o n  i n  which what may a t  t imes  he unpopular  measures  
o r  where meagre (hunan and f i n a n c i a l )  r e s o u r c e s  have t o  b e  ry-deployed i n  f ~ v o u r  o f  
env i ronmenta l  manaqement. The Government h a s  sparer) no e f f o r t  i n  s t a t i n q  i t s  t o t a l  
commitment t o  environmental  management, and t h e  Hear) o f  S t a t e ,  a s  a  r e s u l t  o f  h i s  
p o s i t i o n  on t h i s  s u b j e c t ,  h a s  been i n s t r u n r n t f i !  1" s%apirsr; p u b l i c  p o l i c y .  Tkr 
p r e s e n c e  of t h e  Uni ted Nat ions  Environment Proqramme h e a d q u a r t e r s  i n  Kenya h a s  a l s o  
c o n t r i b u t e d  t o  a  sharpeninr)  of a t t i t u d e s  e s p e c i a l l y  because  o f  t h e  p u b l i c i t y  q i v e n  
t o  t h e  numerous p r o f e s s i o n a l  q a t h e r i n q s  which t a k e  p l a c e  i n  t h e  c o u n t r y  under  i t s  
a u s p i c e s .  The f a c t  t h a t  t h e  c o u n t r y  h a s  a  number o f  N R I s  a c t i v e  i n  e n v i r o n m ~ n t a l  
management i s s u e s  h a s  he lped  t o  r a i s e  awareness  of t h e  qrowinq importance o f  
env i ronmenta l  i s s u e s  i n  t h e  c o n t e x t  o f  o v e r a l l  n a t i o n a l  development.  

The j u d i c i o u s  manaqement o f  t h e  c o u n t r y ' s  m a r i n e  environment is now be inq  seen 
a s  a  c r i t i c a l  f a c t o r  i n  enhancing t h e  c o n t r i b u t i o n  which t h e  c o a s t a l  and marine 
environment mokes t o  t h e  n a t i o n a l  economy. The marine f i s h e r i e s  a r e  be ing  seen  a s  
an  impor tan t  s o u r c e  o f  food a s  w e l l  a s  a s o u r c e  o f  employment f o r  a  qrowinq number 

+ o f  people .  Thus, any s i t u a t i o n  o r  a c t i v i t y  which h a s  t h e  p o t e n t i a l  t o  deqrade  o r  

d e s t r o y  t h i s  economic base  is l i k e l y  t o  he s topped b y  t h e  r e l e v a n t  p u b l i c  
a u t h o r i t i e s .  I t  is i n  t h e  same l i g h t  t h a t  one s h o u l d  a n t i c i p a t e  t h e  measures  
Government i s  l i k e l y  t o  toke i n  r e l a t i o n  t o  t h o s e  a c t i v i t i e s  which t h r e a t e n  t h e  

v i a b i l i t y  O f  t h e  marine n a t i o n a l  p a r k s  a l r e a d y  e s t a b l i s h e d .  The emprqinq t r e n d s  i n  
marine environmental  management l e q i s l a t i o n  have a l  so  been i n f l u e n c e d  by work which 



t he  I n t e r n a t i o n a l  Oceanographic Commission (IOC) has i n t i t i a t e d  t o  s tudy f i s h e r y  
p o t e n t i a l s ,  t h e i r  management and u t i l i z a t i o n  a spec t s .  What has  s o  f a r  been learned  
has  shown t h a t  t he  l e g i s l a t i o n  c u r r e n t l y  i n  f o r c e  may not  provide  t h e  most e f f i c e n t  
base t o  achieve management q o a l s  which t h e  count ry  h a s  set i t s e l f .  The c u r r e n t  
l e g i s l a t i o n ,  namely. t h e  Fish Industry Act, does  not  provide  c l e n r  p rov i s ions  on t h e  
management of f i s h e r i e s  o r  m a t t e r s  such a s  a l lowable  c a t c h e s ,  p r o h i b i t  ion  o f  
d e s t r u c t i v e  f i s h i n g  methods such a s  t h e  use of poisons and explos ives ,  t h e  
r e g i s t r a t i o n  o f  f i s h i n g  v e s s e l s  i n  inland bodies  of  water such a s  Lake Turkana and 
t h e  l i c ens ing  of fo re ign  f i s h i n g  v e s s e l s  ope ra t ing  with t h e  c o u n t r y ' s  t e r r i t o r i a l  
waters  and t h e  Exclusive Economic Zone. 

The Government has  a l s o  accepted the  a s s i s t a n c e  o f  t h e  I n t e r n a t i o n a l  Maritime 
Organizat ion (IMO) i n  drawing up an i n t e g r a t e d  maritime po l i cy  f o r  t h e  count ry .  
This  e x e r c i s e  w i l l  involve  a  re-examination o f  e x i s t i n g  l e g i s l a t i o n  and i n s t i t u t i o n s  
with a  view t o  recommending the  adoption of  a  l e q i s l a t i v e  and i n s t i t u t i o n a l  
framework wnict) is in t eg ra t ed  i n  i t s e l f  and which d o v e t a i l s  e f f i c i e n t l y  wi th in  t h e  
e x i s t i n g  n a t i o n a l  po l icy .  The de termina t ion  of  t h e  count ry  t o  adopt l e g i s l a t i o n  
which would f a c i l i t a t e  t he  r e a l i z a t i o n  of  t h e  g o a l s  o f  b e t t e r  management o f  t h e  
c o a s t a l  and marine resources  can be seen i n  t he  f a c t  t h a t  t h e r e  a r e  a t  p r e sen t  t h r e e  
l e g i s l a t i v e  proposa ls  due t o  be  presented  t o  t he  c o u n t r y ' s  l e q i s l a t u r e  f o r  
enactment. The f i r s t  is the  " i s h e r i e s  B i l l  which c o n t a i n s  very s p e c i f i c  p rov i s ions  
on t h e  management and u t i l i i . s t i o n  o f  marine f i s h e r i e s .  The B i l l  con t a in s  ex t ens ive  
p rov i s ions  on r egu la to ry  a s p e c t s  o f  f i s h e r i e s  development. I t  was d r a f t e d  t o  
i nco rpo ra t e  t h e  recommendations of  an FAD consu l t an t  whose r e p o r t  had examined broad 
and u t i l i z a t i o n  management po l i cy  i s s u e s .  One s e e s  few p rospec t s  o f  o w o s i t i o n  t o  
t h i s  B i l l  wi th in  t h e  l e q i s l a t u r e  s i n c e  i t  responds t o  a need which has  long been 
f e l t .  This  a p a r t ,  t h e  B i l l  has  been d iscussed  exhaus t ive ly  a t  d i f f e r e n t  f o r a  
a t tended  by a l l  i n t e r e s t e d  m i n i s t r i e s  and t h e  t e x t  hns been r ev i sed  a  number of  
times t o  accommodate a s p e c t s  which they cons ide r  important .  

The second l e g i s l a t i v e  proposal  h i c h  w i l l  soon be t ab l ed  by Parliament is t h e  
Maritime Zones B i l l  which is p r i n c i p a l l y  aimed a t  r e g u l a r i z i n g  t h e  e x e r c i s e  o f  
j u r i s d i c t i o n  wi th in  t h e  Exclusive Economic Zone fol lowinq the  1978 P r e s i d e n t i a l  
Proclamation and now t h a t  t h e  e x e r c i s e  o f  such j u r i s d i c t i o n  is qa in inq  un ive r sa l  
acceptance wi th  t h e  conclus ion  o f  t h e  n e g o t i a t i o n s  f o r  and s i g n a t u r e  o f  t h e  United 
Nations Convention on the  Law o f  t h e  Sea. Again t h e r e  is l i t t l e  reason t o  f e a r  t h a t  
t h e  B i l l  w i l l  be opposed i n  Parl iament  where, i n  f a c t ,  c a l l s  have been made f o r  
s t r i c t e r  governmental c o n t r o l  of  t h e  fo re ign  e x p l o i t a t i o n  o f  t h e  coun t ry ' s  
resources .  

The t h i r d  l e g i s l a t i v e  proposal  which w i l l  have important imp l i ca t ions  f o r  
marine environmental management is t h e  National Environment Management and 
Enhancement B i l l  which w i l l ,  f o r  t h e  f i r s t  t ime,  confer  s p e c i f i c  powers on t h e  
National  Environment S e c r e t a r i s t ,  inc luding  t h e  power o f  t h e  S e c r e t a r i a t  t o  r e q u i r e  
t h e  submission o f  environmental impact r e p o r t s ,  t o  l ay  down s t anda rds  and t o  
enforce ,  b y  a d m i n i s t r a t i v e  o r d e r s  a s  well  a s  c o u r t  a c t i o n ,  t h e  v a r i o u s  laws r e l a t i n q  
t o  marine environmental management . The power t o  r equ i r e  environmental impact 
assessment r e p o r t s  is c r u c i a l  and while  such r e p o r t s  a r e  requi red  now. t h e  power t o  
do so i s  a d m i n i s t r a t i v e  i n  n a t u r e  and in any cane is p a r t  o f  t h e  work o f  t h e  New 
P r o j e c t s  Committee. This means t h a t  i t  is conce ivable  t h a t  t h e  S e c r e t a r i a t  would 
not  have the  l e g a l  b a s i s  f o r  r equ i r inq  such r e p o r t s  on its own. Nor is t h e  
S e c r e t a r i a t  capable  of  enforc ing  the  r e l evan t  laws, s i n c e  a t  p r e s e n t  they con fe r  
powers on i n s t i t u t i o n s  which do not  have t h e  mandite of  o v e r a l l  environmental 
management p o l i c i e s .  



At present, the Government has indicated its intention of examining a nunber of 
conventions in the field of enviroment with a view to ratifying them. Seen in the 
context of what the country is already doing in the national arena, the proposed 
action in the field of international environmental law can only serve to strenqthen . the policies and institutions which are already in place. 
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RAPPORT NATIONAL MALGACHE : 

par 

Ph. Randrianarijaona e t  E. Razafimbelo 

INTRODUCT ION 

Madagascar, stetendant sur  une longueur de 1 650 km, du 1 2 h e  au 2 5 h e  degri1 de 
l a t i t ude  sud, eat  presque en t ibrment  dans l a  zone tropicale.  Sur l e  l i t t o r a l ,  l a  
temperature moyenne annuelle depend de l a  l a t i tude ;  elle decrott  assez rt5gulibrement 
de 25 deqr4s dans l ' e x t r h e  m r d  a 23 degree dam le Sud. La c6te oueat est plus 
chaude quo l a  cote e s t  de 1 degr6 6 3 deqr6a 6 la t i tude  6qale. La longueur des 
cotes ea t  de 4 000 km e t  l a  population cfltihre eat  e s t i i e e  a 2 500 000 habitants. 

Les v i l l e s  cfltibrea sont i n d i q d e s  au tableau I ,  les principeux ports  et leurs  
operations au tableau I1 et lea  principales denr6es exportdes e t  importees par mer 
au tableau 111. 

Tableau I 

Principales v i l l e s  cfltibres : 

Toanasina 
Maha j anga 
Antsiranana 
To1 iary 
Vatomandry 
Mahanoro 
Manan ja r  y 
Manakara 
vohipeno 
Farafanqana 
Vangaindrano 
Talagnaro 
Soanierana Ivonqo 
Moroantsetra 
Antalaha 
Sambava 
Voh6Ã§a 
Nossi-M (Hell-vil le) 
Analalava 
Beaa 1 awpy 
Maintiram 
Horondava 
Be10 sur Tsiribihina 
Hororbe 
Ambovo-be 



Tableau I1 - Lis te  des ports de Madagascar 
( dont l es  principaux sont soul i g d s )  

Source: Service des Douanes 

Unite: Tonne 

Ports Marchand ise Hydrocarbures Merchandise Hydrocarbures 
sfeches s&ches 

Antsiranana 
Vohdmar 
Sambava 
Antalaha 
Maroantsetra 
Toemasina 
Manankara 
Taolagnaro 
Nossi-b6, Port-St. Louis 
Analalava-Antsohihy 
yeh- 
Morondava 
Morombe 
Toliary 
Manan j ar y 

TOTAL 



Tableau I11 - Pr inc ips les  denrdes export6es e t  
importees par mer (annee: 1982) 

Exportat ion ( t o m e s )  

Crustacth,  poiason environ 
Viandes et d6riv6s H 

Cafe 11 

Poivre ll 

Vanille I1 

Girof le  Â¥ 

Sucre ll 

M6lasses I1 

Graphite n 

Chromite ll 

Produi ts pt+troliers 
raf  f in68 

Fibres  vbq^tales e t  " 

s i s a l  
Coton et t i s s u  en Â¥ 

coton 

Importation ( tonnes) 

Riz f a r i n e s  environ 230 000 
Huiles s l imen ta i res  " 10 800 
Ciments I1 144 000 
Charbons , cokes II 14 300 

P6trole  brut  11 318 000 
Produi ts  p e t r o t i e r s  " 145 000 

ra f f  in66 
Produi ts  chimiques II 14 700 

Sources pr incipales  de pol lu t ion t e l l u r i q u e s  

L16rosion des  s o l s  

L'Erosion du s o l  cons t i tue  sans aucun doute l'616ment majeur de  l a  pol lu t ion 
marine & Madagascar. Les deux t i e r s  de  l a  super f i c i e  de I ' t l e ,  c o n a t i t d s  de hautes 
terres & aavane, sont  exposes 6 de graves pMnomfenes d'6rosion. Lea quant i t6a  de 
masses de  t e r r e s  arrach^es aur  l e s  bass ins  versants  a t te ignent  25 6 300 tonnea/ha/an 
d laprbs  10s tongues mesures e f fec t ive8  dens l e s  s t a t i o n s  dlobservation de 
conservation des  so l s .  Lea mbes mesures ont  accuse un indice d t 6 r o d i b i l i t 6  du s o l  . q 6 d r a l c ~ e n t  aup6rieur 6 l a  moyenne rencontrke dans l e a  pays tropicaux (plus  de  0.2 
a 116chel le  Wischroeier) . 

* De t e l l e a  mesures de  t e r r e s  sont en msjeure p a r t i e  drain6ea ve r s  l a  mer par m e  
quarantaine de coura d leau,  dont l e s  bass ins  versants  r e p r h e n t e n t  458 327 km2, s o i t  
77% de l a  surface  du pays. Des observations ont  revel6 que d '6norres quant i t6s  de  
vases c o l l o l d a l e s  se d6posent cheque annee 6 llembouchure de  ces coura dleau.  Les 
es t imat ions  de Crouzet (Ponts e t  Chauss6ea) s i t u e n t  l e s  v a l e u r s .  de  c e s  
s6dimentations A 15 mil l ions  m3 par an dans I e  seul  e s t u a i r e  de  l a  Betsiboka 
(Majunga). Ce  c h i f f r e  a 6 t 6  confirm^ par I e  Commandant Beauchbne lequel  estima que 
SO mil l ions  m3 au moins s e  d6poaent snnuellement a c e t  endroi t  de  1948 a 1956. M. 
Bresaon (de llORSTROM) a 6 t a b l i  d l a u t r e  p a r t  que le fleuve Hangoky c h a r r i e  de l a  
hauteur du Banian 5 a 19 mi l l ions  de  t o m e s  de  terres en t re  1951 et 1955 (c f  tableau 
T v \  
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Tableau IV 

Debits e s t i m a t i f s  des  principaux fleuvea a l'emembouche 
(d0&prfes Ie Service de l a  Meteoroloqie Nationale) 

Mahaj mba  
Betsiboka 
Tsi r ib ihina  
Mangoky 
0ni lahy 
Menarandra 
Manambovo 
Mandrare 
Mananara 
Msnqoro 
Sof ia  

( loca l i sa t ion :  c f  planche) 

En se fondant s u r  c e s  d ive r ses  es t imat ions ,  on peut conjecturer que, pour llensemble 
du rdaeau hydroloqique de  l ' l l e ,  l'envasement cfl t ibr  e t  marin par 1 '6rosion des  
hautes t e r r e s  e a t  l o i n  d l e t r e  l a  pratique du feu de  brousse. Lea mesures p r i s e s  
contre  c e  f l6au sont  su r tou t  & Madagascar d 'ordre 1 6 g i s l a t i f .  La r6g lmenta t ion  e s t  
t r d s  dvfcre ( jusqu'h 20 ens d'emprisonnenent et m h e  jusqu'aux travsux forces  A 
p6rp6tuit6),  mais e l l e  a une porthe plutflt l imi tee .  

Autres sources de pol lu t ion 

La pol lu t ion occasionn6e par l a  presence des  a q q l d r a t i o n s  r u r a l e s  cetiferes 
n ' e s t  pas ndgliqeable. E l l e  e s t  su r tou t  l i 6 e  A l a  pr6car i t6  ou A l ' inexis tence  des 
d i s p o s i t i f s  d'assainissement. Ces d i a p o s i t i f s  font  qtfn6ralement d6faut dans les 
agqlomdrations a u t r e s  que les qrands por ts .  I 1  faut  comprendre dans c e s  d i s p o s i t i f s  
l e a  i n e t a l l a t i o n s  s a n i t a i r e s .  L'evacuation des  d6chets. l iqu ides  comme so l ides ,  e a t  
l e  p lus  s o w e n t  ma1 assur6e. La p a r t i e  de l a  population deservie par des  6goGts e a t  
estim6e & 3 pour cent .  Lea plages sont gedralement pollu6es. 

La l u t t e  contre  c e s  types de  pol lu t ion n ' a  pas f a i t  l ' o b j e t  de  disposition: 
16gia la t ives .  Par contre ,  des  caapagnes d16ducation e t  de s e n s i b i l i s a t i o n  sont 
meneea sans  relache par l e  Ministere de l a  santd (contacts  d i r e c t s  des  agents de  l a  
aant6 avec l a  population, emissions radiophoniques, e tc . ) .  On a a i t  que dans c e s  
condit ions de  l u t t e ,  l e a  r 6 a u l t a t s  sont  p lu t8 t  l e n t s  A venir ,  f au te  sur tout  de 
mesures represaives.  

Act iv i t6s  d 'exploration e t  d ' exp lo i t a t ion  e n s  

Pfiche 

La pfiche crevett ifere cbtifere e a t  une a c t i v i t y  assez importante h Madagascar. 
Cet te  Indus t r i e  a d6but6 depuia 1967 e t  , en c e  moment, quat re  s o c i e t e s  sont en 
a c t i v i t y :  

- La SociÃ‡t des Pficheries de  Nosy-be (PNB) , A Nosy-Be 
- La Soci6t6 Malgeche de  Pficherie (SOMAPECHE), A Mahajanga 
- La Soci6t6 des Pficheries du Boina (SOPEBO), A Mahajanga 
- La Soci6t6 REFRIGEPECHE qui est b a d e  A Toamasina et t r a v a i l l e  

essentiel lenemt dans c e t t e  region. 



Les trois premieres soci6t6s exploitent les ressources des zones nord-oueat et 
ouest de l'ile. La technique utilis6e est celle du double tanqon floridien. Les 
esp&ces captur6es et export6es sont, par ordre d'importance: 

- Penaeue indicus ou "white" et qui constitue jusqu'h 95% des captures 
- Metapenaeus monoceros ou "pink" 
- Penaeus seaisulcatus 1 
- Penaeus japonicus 1 ou "tigern 
- Penaeus monodon 1 

Ces 80~i6t68, sauf la REFRIGEPECHE, pfichent done plutflt lea crevettes et 
malheureusement rejetter:i- 6 la mer certains poissons d'accompaqnement. Les 
habitants du littoral, ceux de Morondava surtout, se plaiqnent de ce mefait qui 
constitue non seulement m e  atteinte h la p6rennit6 du stock mais 6galement un 
facteur de pollution du littoral puisque ces poissons sont rejetfis d6jb worts. 

A part ce aecteur industriel assez d6velopp6, (la pfiche au large n'est pas 
encore pratiquee 6 Madagascar) les pecheurs traditionnels, avec leurs moyens de 
fortune, consomnent une large part de leurs captures et destined le reste au 
march6 local. Lea lanqoustes font l'objet d'une transformation industrielle 
dans Ie sud-est de l'lle. 

Autres reseiqnements sur l'environnement cotier dO pays - 

On note l'existence de quelque 300 000 hectares de mangroves notamment 
localises sur les cfltes ouest et nord-ouest ainsi que de recifs et de banes 
coralliens sur ces littoraux. On note aussi la prospection p6trolifere sur la cflte 
oues t . 

ASPECTS INTERNATIONAUX 

Madagascar eat partie h 12 Conventions internationales sur les 28 mentionn6es 
dans Ie canevas-guide fourni aux auteurs. Elle a acced6 h sept d'entre elles, h 
savoir : 

- La Convention internationale pour la prevention de la pollution des eaux de 
la mer par les hydrocarbures, Londres, 1954, amend6e en 1962 et 1969; 9 ILM 
1. 

- Rfegles internationales pour prevenir les abordages en mer, Londres 1960, 
publication OM1 1960. 

- Convention internationale pour la sauvegarde de la vie en mer, Londres, 
1974; IML 963, FUST 974 : 81. 

- Convention internationale sur la limitation de la responsabilit6 des 
propri6taires de navires de mer, Bruxelles, 1957; 9 DMF 721, FUST 957 : 76. 

- Convention sur la haute mer, Genbve, 1958; 450 RT. 

- Convention sur le plateau continental, Genhve, 1958; 499 RT. 

- Trait6 sur l'interdiction des essais d'armes nucleaires dans l'atmosphfere, 
dans l'espace extra-atmosph6rique et sous l'eau; 



et en a ratifiee cinq : 

- Convention internationale pour la sauvegarde de la vie en mer, Londres 1974; 
14 ILM 963, FUST 974 : 81. 

- Convention africaine sur la conservation de la nature et des ressources 
naturellea, Alqer, 1968; FUST 968 : 68. 

- Convention sur le comerce international des espfeces sauvaqes de f a m e  et de 
flore menac6ea d'extinction, Washington 1973; FUST 973 : 18. 

- Charte de l10rqanisation de 1'Unite Africaine, Addis-Abeba, 1965;479 RT. 

- Convention patrimoine mondiale UNESCO Novembre 1982. 

Dix accessions ou ratifications ont fait l'objet d'adoption de textes nationaux, 
lois, ordonnances ou arretes. Les ref6rences et lea dates relatives A ces 
diffdrentes proc6dures fiqurent dens le tableau V. 

ASPECTS NAT I ONAUX 

I1 existe de nombreaux textes nationaux rtfqissant la protection et la 
sauvegarde de l'environnement en gedral, mais la plupart d'entre eux se limitent 
la protection des icosystbea terrestres. Cet 6tat de fait tient ce que lea 
&xsyathes de Madagascar sont constamment en danger en rainon den menaces de toutes 
sortes qu'ils ont 6 subir (pressions humaines, extension de llagriculture, feux de 
brousse, 6rosion du sol, exploitations abusives des forfits etc.) 

Par centre la legislation inttfressant la protection de l'environnement marin 
reste trbs peu fournie. Dana lea rares cas oh elle existe, elle rests 1e corollaire 
dea dispositions de la rtfqlewentation internationale afferente aux diff6rentes 
conventions multilat6rales auxquelles Madagascar eat partie. Les textes 
actuellement en vigueur peuvent etre rapideaent analyses c o m e  il suit. 

Sur la pollution par les hydrocarbures 

La pollution marine provenant des rejets d'hydrocarbures eat regit! A Madagascar 
par lea dispositions q^dralea de la Convention de Londres de 1954 amendee en 1962 
et en 1969. Lea decisions du Gouvernement sur loacceptation du texte primitif et 
des texten amend68 ont 616 respectivement prises le 16 decembre 1964 et le 5 aoQt 
1970. L'instrument d'acceptation a 616 par la suite dbent depose. Le texte 
integral de la convention, deux fois amend&, a fait l'objet d'une publication au 
journal officiel de la Republique Malgache en annexe de l'arrett! no. 497 du 8 
fbvrier 1971. Ainsi, Madagascar, en vertu du principe du droit positif, en 
s'appropriant le texte integral de la convention, entend appliquer sane restrictions 
nl reserves lea dispositions de ce dernier. 

Par ailleurs, lea rfeglewents rbgissant la manipulation des hydrocarbures sont 
fond^s sur lea dispositions d'OILPOL 54/59 et MARPOL 73/76. Loentree en viqueur de 
MARPOL 73 (en octobre 1983) aura 6td suivie de mesures prises 6 l'echelon national 
par les autoritds charges de veiller aur la question. 



C'est dans ce contexte que pour l'application des rbglements, la SOLIMA, 
soci6t6 nationale responsable des operations, se declare satisfaite des prbcautions 
techniques qu'elle a prises en la matiere. Aucune sanction ne semble avoir fit6 
opposable & la soci6t6. Le contrOle et l'inspection sont assures par le bureau 
francais VERITAS. Les deux caboteurs p6troliers Tsimiroro et Bemolanqa actuellement - 
en service pour la distribution des produits sur les 15 ports malgaches sont equip& 
confordment aux normes 6dictbes par OILPN 54/68. Le troisifeme baptist5 
Tsimisaraka, insuffisanwent equip^, ne semble presenter aucun danger du fait que les 
produits transportes sont des produits blancs. 

Tsimiroro et Bemolanqa sont 6quip6a de "slop tanks" permettant de s6parer les . 
fuels r6sidus restant aprfes le d6chargement. Ces residua mouilles et passes 6 la 
centrifugation sont restituds 6 la raffinerie de Toamasina, l'eau 6tant pomp6e vers 
la sortie. 

L'institution des reqistres d'hydrocarbures conformes anx dispositions annext5es 
a la Convention de 1954 soapplique de plein droit dans le pays. L'evacuation de 
l'eau de rincage ne peut se faire quoau-delft des limites des eaux territoriales. 

Sur la pollution par l'exploitation de la mer 

Exploitation de ressources vivantes 

En ce qui concerne lea peches d'une facon gent5rale. les textes ddterminent 
(Decret du 5 Juin 1922 : relatif 6 la pfiche fluviale h Madagascar et h la pÃ‡ch 
maritime cotifere ; code maritime de I'Ordonnance no. 60.047 du 15 juin 1960, Livre V 
: r6glbmentation de la pfiche, Livre VI, chapitre VI : d61its concernant la police de 
pfiches mari times) : 

- l'etendue de la cOte devant laquelle la pftche de cheque espfece eat permise; 

- la distance de la cOte ainsi que des embouchures des rivihres, etanqs ou 
canaux h laquelle lea pecheurs devront se tenir: 

- les 6poques d'ouverture et de cloture de diverses pftches; l'indication de 
celles qui seront libres toute lVann<Ãˆe 

- lea filets, enqins, instruments de p e c k  prohibea; 

- les dispostions propres 6 prevenir la destruction du frai et assurer la 
conservation des ressources; 

- les interdictions relatives 6 la peck, la mise en vente, 6 l'achat, au 
transport, colportage ou h l'emploi du frai, de certaines eapfeces qui 
n'atteignent pas les dimensions prescritess 

- les conditions d'etablissement et doexploitation de pficheries; 

- les appfits d6fendus; 

- lea mesures d'ordre et de police tent en mer que sur le littoral propres 6 
assurer la conservation de la peche qu'6 en regler l'exercice. 



En outre, des dispositions penales sont pr6vues pour les d6lits commis. Parmi les 
d61its concernant la police des peches maritimes il faut citer : 

- l'usage pour la peche de la dynamite ou de toute autre matiere explosive 
(passible d'amende et d'un emprisonnement); 

- l'usage de substance ou d'appats pouvant enivrer ou dhtruire les poissons, 
crustac6s et coquillaqes (passible des mftmes peines cities ci-dessus); 

- la detention 6 bord d'un bnteau arm6 pour la pfiche ou s'y livrant en fait, 
soit de la dynamite ou des matiferes explosives autres que la poudre pour 
l'usage des armes 6 feu, soit des substances ou des appats dont l'emploi est 
interdit . 

Remarques 

Les appflts defendus et substances nocives n'ont jusqu'h present fait l'objet 
d'une definition precise. Si le l6qislateur a pris ces dispositions, c16tait sans 
doute 6 titre preventif et les autorites administratives pourront prendre des textes 
plus precis (ex : Arrfit6s) ne s'6chappant pas de ce cadre qrtn6ral d6jh trace. 

La pollution n'a pas fait l'objet de r6glementations prhcises dans 1e domaine 
haleutique. Cependant on pourrait consid6rer que ces mesures contre les substances 
nocives reflfetent d6jh l'intention manifestee dans ce sens. I1 est toutefois 
opportun d'ajouter que certains cas de pollution d6jh constates (rejet a la mer des 
poissons d'accompagnement morts par les chalutiers) fassent l'objet d'un texte 
concret du fait que les soci6t6s de pfiche en activity A l'heure actuelle se soucient 
peu de la possibilit6 de valoriser ces produits "qaspill6s" inutilement et devenus 
sources de pollution alors que pouvant servir d'aliment aux humains ou aux animaux 
(dans ce dernier cas transform& en farine). 

Exploitation d'hydrocarbures 

Les activit6s liees aux exploitations d'hydrocarbures en zones marines relevant 
du territoire sont r6qlementees par le Code p6trolier (ordonnance no. 62-105 du 1 
octobre 1965) r6cemment revisee suivant la disposition de la loi no. 80-001 du 6 
juin 1980. 

Ce code p6trolier stipule principalement: 

- que le droit dfexploiter les ressources minihres en g6ndral et phtrolihres 
en particulier appartient A 1'Etat 

- que la legislation malqache s'applique aux exploitations, aux prospections, 
aux recherches et aux transports des hydrocarbures entrepris b l'interieur 
du territoire 

- que toute exploitation, toute prospection, toute recherche, tout transport 
de ressources p6troliferes sont subordonn6s A l'obtention d'un titre minier 
delivr6 par le President de la Republique b travers le service competent 

- qu'en const5quence l'appreciation de tout litiqe relfeve principalement de la 
competence de la juridiction nationale 

- que toutes activit6s attaches aux exploitations des ressourccs naturelles 
d'hydrocarbures sont r6serv6es aux socit5t6s nationales auxquelles peuvent 
cependant s'associer des soci6t6s 6tranghres par apport de prestations de 

- . . . . .  



que toutes infractions aux dispositions du Code petrolier et des tcxtes 
subs6quents sont recherchees et constatees par des agents de llEtat 
sp6cialement habilites a cet effet 

que suivant l1artic1e 77, les peines encourues par tout contrevenant peuvent 
aller de six mois 6 cinq ans dlemprisonnement avec paiement d'une amende de 
1 000 000 6 10 000 000 de francs malaqasy sans prejudice de la confiscation 
des produits et des materiels. 

Le Titre VI de la loi precise, en ce qui concerne les hydrocarbures en mer: 

- q u ' ~  q&n^ral, la legislation nationale regissant les activites lihes aux 
prospections ou aux recherches p6troliferes s'applique & ce genre 
d'entreprise 

- queen particulier, l'exploitant est tenu, m e  fois son entreprise termide, 
de tenir la zone prospectee et ses abords nets de tout encombrement pouvant 
resulter de ses installations ou dispositi fs de prospec tion ( platesformes et 
annexes, enqins de prospection et annexes, bfitiments de mer , etc.) 

Pour ce qui est de la pollution, la loi 80-001 pr6voit en son article 84 que les 
conventions internationales relatives a la pollution marine auxquelles Madagascar 
est partie sont "applicahles aux infractions reprimees par le present code". 

A cet effet, l'article 82 precise que: 

"Sans prejudice de l'applications des lois et rfeglements concernant la 
rfipression de la pollution des eaux de la mer par les hydrocarbures, aux 
installations et dispositifs vises au Titre VI, sera passible de sanctions 
pr6vues a l'article 77 ci-dessus, quiconque aura, au cours des operations 
d'exploration ou d'exploitation d'hydrocarbures dans les zones maritimes 
malqaches, ddverst? ou laiss6 dchapper dans la mer, h partir d'une installation 
ou d'un dispositif vise au Titre VI du present code, des produits 6numt5r6s BU 

paragraphe premier de l'article 3 de la Convention Internationale pour la 
prevention de la pollution des eaux de la mer par les hydrocarbures, signde a 
Londres le 12 mai 1954, tels qulils sont definis & l'article premier, 
paragraphe premier de la dite convention". 

Sur l'utilisation de l'eau de mer (usages industriels) 
. - -- - . . -- - . - -- - - - - - pp 

Madagascar ne dispose 6 l'heure actuelle d'aucun texte legislatif se rapportant 
6 l'utilisation de l'eau de mer soit pour des fins industrielles soit pour des fins 
artisanales. 

Sur la pollution d'oriline tellurique - -- - - - - - - -. 

Sur la pollution li6e aux exploitations miniferes 

Le code minier constitue par trois ordonnances (Ordonnance no. 60.090 du 
5/9/60, Ordonnance no. 62.103 due 1/10/62 et Ordonnance no. 64.360 du 9/9/64) reste 
muet sur le problfeme de la pollution. 

Sur la pollution provenant des exploitations petroliferes "on shoren ' 

Le code pbtrolier (loi no. 80.001 du 6/6/80) nlest pas explicite sur le cas de 
pollution occasion6e par les exploitations d'hydrocarhures en zflnes terrestres. 



Sur la pollution provenant de l'exploitation des (Hahlissements commerciaux et 
industriels 

On ne peut citer aucun texte reqlementaire relatif h la pollution par ce genre 
d'exploitation. Par centre, des enquetes pr6alahles "commodo et incommodo" 
s'attachent 6 analyser les probl&mes lors des implantations et ce afin de pr6voir 
les risques de pollution. Les dispositions juq6es appropri6es sont explicitdes pour 
cheque cas dens des cahiers de charges sp6ciaux quanrl il s'aqit d'installations 
particuliferement polluantes. 

Sur la pollution resultant de la dfiqradation du sol 

La s6dimentation et l'envasement des estuaires et des embouchures des grands 
fleuves constituent un element majeur de la pollution c6tiere et marine. La 
d6qradation du sol des hautes terres se trouve Stre la premiere responsable de cet 
&tat de fait. line 16gislation assez fournie s'attache a contrecarrer le 
d6veloppement du ph6nomfene. On peut signaler Ie D6cret forestier du 25 janvier 1930 
et l'Arrfit(1 du 14 janvier 1957 qui sont en rCaliti4 les bases de cette l6gislation 
tandis que 1'Ordonnance no. 60.127 du 3/10/60 sur Ie reqime des defrichements et des 
feux de v6qetation et son ddcret d'application no. 61.079 dn 6/2/61 en constituent 
la piece maltresse en ce qui concerne la sauvegarde de l'environnement en qent5ral et 
de la protection du sol en particulier. 

Ces derniers textes s'attachent t~ rt'qlementer les feux de veq4tation et les 
d6frichements en tant que principales causes de la degradation du sol. 

Les feux de veqetation ne sont admis qu'au cas oG ils ont pour but de 
renouvelcr les pfituraqes (soumis 6 m e  autorisation krite d61ivr6e par les Eaux et 
Forets). La mise & feu ne doit jamais 6tre pratiqu6e dans des zflnes vuln^rnbles, ni 
6 des p6riodes critiques (saison sfeche oi3 1' inflammabil it6 des broussailles atteint 
son point maximum). 

Les d6frichements (abattaqe d'arbres suivi d'incint5ration) sont interdits dans 
les "z6nes en d6fensm' sur les versants des collines pr6sentant une pente superieure 
6 50%, sur lea terrains 6 ravinements danqereux, sur le littoral, sur les berqes des 
cours d'eau, etc. 

Les peines pr6vues par l'flrdonnance no. 76.03(1 du 21/8/76 sont extrihement 
s6vferes (contraintes par corps pouvant aller jusqu'h 20 ans ou travaux forces 6 
perpetuity pour des mises 6 feu associ6es h des actes de vandalisme). 

Sur les aires prot6q6s, parcs marins 

La pollution relative aux aires protegees cfltigres et parcs marine ne fait 
l'objet d'aucun texte 16qislatif national. 

Cependant, pour des cas d1int6rfit particulier, les autorit4s administratives du 
littoral peuvent se rdserver Ie droit de prendre des mesures dens ce sens et ce, 6 
titre tout h fait local ou regional (protection des dunes, des herges ou d'autres 
zones en defens pour pr6venir la pollution marine). 

Le cas particulier des manqroves (300 OOOha.) risque d'fitre pr6occupant 6 brfeve 
6ch6ance. Ce type de peuplement est prot6q6 par les dispositions du D6cret 
forestier du 15 janvier 1930 et rle son arrfitd d'application. I1 est ainsi jusqu'h 
ce jour 6 peu prfes 6 l'abri de toute exploitation abusive. Mais 1'6puisement des 
boisements cfltiers susceptibles de fournir des hois dp service et de chauffaqe est 
de nature a exposer ces peuplements a des exploitations destructives. 



Sur le d&veloppememt du tourisme 

Les industries hflteliferes, cornme toutes les industries implant6es sur le 
littoral, sont sounises aux mbes dispositions que d'autres 6tablissements 

- Sur le cadre administratif et les institutions s'occupant de la g 
. l'environnement et du contrflle des pollutions 

- Au niveau local 

Le contrftle de la pollution par les hydrocarbures est exerc6 par: 

- les officiers et sous-officiers mariniers commandant les bfiti 

stion de 

ments ou 
embarcations rie 1'Etat (qui relevant soit du Ministfere de la Defense, soit 
du Ministfere des Transports, soit des Soci(5t6s Nationales de Navigation ou 
d'exploitation petrol ieres) 

- les Chefs de hord des a4ronefs de llEtat 

- les Chefs dlArrondissements et les Chefs des Sous-Arrondissements maritimes 

- les agents des Douanes et des Contributions indirectes 

- les agents du Centre National des Recherches Oceanoqraphiques (actuellement 
ce centre est en train de mettre en route un projet d'6tude sur la pollution 
marine . ) 

- et 6ventuellement par les membres des collectivities d6centralis6es ou tout 
agent sp6cialment hahilit6 h cet effet. 

Le contrflle de la pollution par les autres substances ou matieres: 

telluriques: par les aqents forestiers, les qendarmes, les aqents de police 
judiciare. 

autres que telluriques (poissons morts, substances toxiques enivrant les 
poissons, etc) : par les aqents des Pfiches Maritimes, les 
Off iciers mariniers, Command ants des bhtiments appartenant h 
llEtat, les Chefs dlArrondissements et Sous-Arrondissements maritimes, 
les gendarmes, les aqents des Douanes, les aqents forestiers ainsi que 
les autres agents spCcialement habiliths h cet effet. 

An niveau central 

La supervision du contrflle relfeve de la comp6tence des diff6rents ministhres 
auxquels sont attaches les agents de contrflle cith ci-dessus 6 savoir : 

- Le Ministfere des Transports 
- Le Ministfere de la Defense 
- Le Ministbre de la Production Aqricole 
- Le Ministhe des Finances 
- Le Ministere de 1'Enseiqnement Superieur et de la Recherche 
Scientifique. 

Les rfeglements regissant les contrflles dp la pollution qui incombent h 
ces differentes institutions sont li6s aux attributions spficifiques des 
agents et i~tablissements int&ressf̂ s. 



Conclusion p a r t i e l l e  

Deqr6 d ' a p p l i c a t i o n  d e s  l o i s  et rhq lements  

L1acuitr5 d e s  problfemes d e  p o l l u t i o n  am&ne l e  Gouvernemcnt & p r e n d r e  d e s  mesures  
1 6 g i s l a t i v e s  gen6ralenient s e v & r e s .  Cependant,  l ' a p p l i c a t i o n  d'une t e l l e  1 6 g i s l a t i o n  

d 

e a t  l o i n  d l & t r e  f a c i l e  pour d e s  r a i s o n s  d ' o r d r e  p o l i t i q u e ,  s o c i o l o q i q u e ,  6conomique, 
p a r  cons6quent .  le  deqr6  d ' a p p l i c a t i o n  flea l o i s  et rhq lements  est r e l a t i v e m e n t  
f a i b l e  p a r  r a p p o r t  aux r 4 s u l t a t s  escompt4s .  

Importances  d e s  r e s s o u r c e s  

Face A l ' i m p o r t a n c e  d e s  problhmes du c o n t r a l e  d e  l a  p o l l u t i o n  e t  d e  l a  q e s t i o n  
d e  1 ' environnement , les r e s s o u r c e s  n a t  i o n a l e s  ( f  inanciferes  e t  humaines) s o n t  
v ra iment  d 2 r i s o i r e s .  

Conclusion q 6 d r a l e  

La t endance  rle l a  1 6 q i s l a t i o n  n a t i o n a l e  en m a t i e r e  d e  q n s t i o n  de 
1 'environnement  mar i n  semble main tenan t  8tre du c o t 6  rie 1 ' a s s o u p l i s s e m e n t  d e s  
mesures  d e  r e p r e s s i o n .  Cet & t a t  d e  f a i t  se j u s t i f i e  p a r  l a  r e l a t i v e  i n e f f i c a c i t 4  
d ' u n e  l o i  t r o p  s6vfere mais  d i f f i c i l e m e n t  a p p l i c a b l e .  

La m o d i c i t 6  d e s  moyens d i s p o n i b l e s  & 1 ' 6 c h e l o n  n a t i o n a l  c o n s t i t u e  un hand icap  
s 6 r i e u x  A l a  p r o t e c t i o n  d e s  a i r e s  v u l n 6 r a b l e s  ( r 6 c i f s  c o r a l l i e n s ,  mangroves).  I 1  
f a u t  e n s u i t e  e n v i s a q e r  d e s  s o l u t i o n s  d e  rechanqe  a f i n  d e  d 6 t o u r n e r  l e s  p o p u l a t i o n s  
d e  l ' e x p l o i t a t i o n  abus ive  d e  c e s  a i r e s .  R i m  en  e f f e t  n e  p e r m e t t r a  d e  m e t t r e  f i n  h 
l ' e x p l o i t a t i o n  d e s  r 6 c i f s  c o r a l l i e n s  ou d e s  manqroves si on o u b l i e  d ' a i d e r  les 
p o p u l a t i o n s  i n t 6 r e s s 6 e s  A t r o u v e r  d ' a u t r e s  s o u r c e s  d ' a c t i v i t 6  ou d e  mate r iaux  d e  
rechange.  Ces c o n s i d 6 r a t i o n s  m i l  i t e n t  en f a v e u r  d e s  mesures  d'accompaqnernent s a n s  
q u o i  l a  l + q i s l a t i o n  p o u r r a i t  6 t r e  s a n s  r f f e t .  Ces mesures  p o u r r a i e n t  c o n s i s t e r  d a n s  
l a  s e n s i b i l i s a t i o n  e t  l a  f o r m a t i o n  e t / o u  ilans l a  fo rmat ion  d e s  p r o j e t s  a p p r o p r i 6 s .  

b e  a u t r e  t endance  d e  l a  l 6 q i s l a t i o n  est d e  c h e r c h e r  3 s e  c o n f r o n t e r  avec les  
rfeglements i n t e r n a t i o n a u x ,  c e  q u i  se t r a d u i t  p a r  l a  mu1 t i p l i c i t 6  d e s  a d h 4 s i o n s  (Ie 
Madagascar aux d i f f s r e n t e s  c o n v e n t i o n s  i n t e r n a t i o n a l e s .  L Q  s i m i l i t u d e  d e s  problfemes 
e n t r e  â ‚ ¬ t a  impl ique  e n  e f f e t  une l o q i q u e  c o n c e r t a t i o n  pour n b o u t i r  & m e  s o l u t i o n  
commune au n i v e a u  d e  l a  r e g i o n  ou  d e  l a  s o u s - r e g i o n .  

En c e  q u i  concerne  e n f i n  l a  p r e p a r a t i o n  d e  nouvraux l o i s  e t  rfeglements s e  
r a p p o r t a n t  A l a  p r e v e n t i o n  d e  l a  p o l l u t i o n  m a r i n e ,  on peu t  s i g n a l e r  que Madaqascar 
s ' e n  t i e n t  pour  l e  moment & l a  1 6 q i s l a t i o n  e x i s t a n t e  moyennant certes un c e r t a i n  
a s s o u p l i s s e m e n t  . 



MAURIUUS NATIONAL REPORT: by C. D1Arifat  

INTRODUCTION 

- 
The i s l a n d  of  Mauri t ius  is t r i a n g u l a r  i n  shape. I t s  c o a s t l i n e  ex tends  over 200 

k i lomet res .  The approximate c o a s t a l  popula t ion  a s  a t  30 June 1982 was 77,243 spread  
ou t  around t h e  i s l a n d  i n  22 d i f f e r e n t  l o c a l i t i e s ,  o r  an averaqe of  3,511 persons pe r  

* 
l o c a l i t y .  This f i g u r e  r e p r e s e n t s  8.11 p e r  cen t  o f  t h e  populat ion of  t h e  i s l a n d ,  
es t imated  on 30 June 1982 a t  949,686. 

Port-Louis is the  only  p o r t  and l i e s  on t h e  western c o a s t .  I t  is a smal l  bay 
surrounded by h i l l s  which make i t  s a f e  from t r a d e  winds. No r i v e r  flows i n t o  the  
harbour.  The c i t y  o f  Port-Louis,  t h e  c a p i t a l  town and main t r a d e  c e n t r e ,  h a s  grown 
around t h e  harbour and is thronged dur ing  the  day but  dese r t ed  i n  t h e  evenings and 
a t  n i g h t .  The l o c a l  popula t ion  a c t u a l l y  r e s i d i n g  i n  Port-Louis is es t imated  a t  
l47.000. 

Maur i t ius  has  no navigable  r i v e r .  I t  is a volcanic  i s l a n d  with two main 
watercourses  i n  which t h e  water runs  through deep gorges and w a t e r - f a l l s  from the  
c e n t r a l  p l a t e a u  t o  the  coas t .  Severa l  a f f l u e n t s  flow i n t o  t he  two watercourses,  
both of which have der ived  t h e i r  names from t h e  d i r e c t i o n  i n  which they  flow t o  t he  
s e a .  The main one is the  Grand River South East  with a  measured flow a t  its e s t u a r y  
of  134 cusecs ;  t h e  o t h e r  is t h e  Grand River North West which is j u s t  south  of  
Po r t -Lou i s  and has a  measured flow o f  27 cusecs .  There a r e  e i g h t  more important 
e s t u a r i e s  i n  Maur i t ius ,  namely: 

Rivifere des  Crr5oles 
Rivifere La Chaux 
Rivifere du Pos te  
Rivifere Tamarin 
Rivifere Baie du Cap 
Rivifere des  Anqui l les  
Rivifere du Tombeau 
Rivifere du Rempart 

(South Eas t )  
(South Eas t )  
(South)  
(West) 
(South West) 
(South) 
(North West 
(North Eas t )  

127 cusecs  
75 cusecs  
60 cusecs  
47.5 cusecs  
37 cusecs  
18 cusecs  
17.5 cusecs  

5.5 cusecs  

Data a r e  i n s u f f i c i e n t  t o  a s c e r t a i n  t he  e x i s t e n c e  o r  t h e  degree  of  land-based 
p o l l u t i o n .  Enqu i r i e s  have revea led  f e a r s  r a t h e r  than causes  and those most o f t e n  
r e f e r r e d  t o  a r e :  

( a )  The use  of  p e s t i c i d e s  a s  weed k i l l e r s  i n  t h e  sugar  cane f i e l d s ;  

( b )  The r e s idue  of sugar  m i l l s  thrown i n t o  r i v e r s  near  t he  c o a s t ;  

( c )  The use o f  dynamite by unl icensed  fishermen. 

There is no c o a s t a l  naviga t ion  a s  such,  bu t  t h e r e  a r e  r egu la r  maritime 
communications between Maur i t ius  and Rodriques. During t h e  year 1 Ju ly  1981 t o  30 
June 1982, 429 merchant s h i p s  c a l l e d  a t  Port-Louis harbour. The Maur i t ius  Marine 
Authori ty l i s t e d  t h e i r  cargoes  a s  fol lows:  



General cargo 
Unitized cargo 
Containerized cargo 
Interisland trade vessels 
Rice 
Sugar 
Cement 
Fertilizer 
Petroleum products 
Molasses 
Edible oil 

' Other vessels, 528 in number, including fishing boats, yachts, bunkers, 
pleasure steamers, warships, scientific research vessels and tuqs, called at 
Port-Louis in the same year. 

During the same period the imports and exports were as follows: 

(metric tons) 
Import Export 

Bagged cargo 103 360 ni 1 
Bulk cargo 579 630 714 158 
General 72 273 2 360 
Containerized cargo 139 256 52 892 
Miscellaneous 33 507 35 171 

TOTAL: 928 026 802 581 

There are no offshore exploration and exploitation activities. 

INTERNATIONAL ASPECTS 

The information a q k 4  for 1 9  not readily available. The sources of information 
which could be expected to supply the answers are not prepared to make a definite 
statement. From unofficial sources it would appear that Mauritius has not ratified 

International Convention for the Prevention of Pollution from Ships, 
London, 1973 (MARPOL ); 

Protocol relating to International Convention for the Prevention of 
Pollution from Ships, London, 1978, FUST 978:13; 

International Regulations for Preventing Collisions at Sea, London, 
1960; 

1972 Amendments to the 1960 International Regulations for Preventing 
Collisions at Sea; 

International Convention for the Safety of Life at Sea, London, 
1974; 



(8 )  International Protocol Relating to the International Convention for 
the Safety of Life at Sea, London, 1978; 

(9) International Convention Relating to the Intervention on the High 
Seas in Cases of Oil Pollution Casualties, Brussels, 1969; 

(10) Protocol Relating to Intervention on the High Seas in Cases of 
Marine Pollution by Substances Other than Oil, London, 1973; 

(11) International Convention on Civil Liability for Oil Pollution 
Damage, Brussels, 1969; 

(12) International Convention on the Establishent of an International 
Fund for Compensation of Oil Pollution Damage, Brussels, 1971; 

(13)  International Convention on the Liability of Operators of Nuclear 
Ships, Brussels, 1962; 

(16) Protocol Amending the International Convention Relating to the 
Limitation of the Liability of Owners of Sea-going Ships, Brussels, 
1979; 

(17) Convention on Limitation of Liability for Maritime Claims, London, 
1976; 

(20) Convention on the Prevention of Marine Pollution by Dumpinq of 
a Wastes and Other Matters, London, 1972; 

(25 )  Convention on the Prohibition of Military or Any Other Hostile Use 
of Environmental Modification Techniques, Geneva, 1977; 

(24) African Convention on the Conservation of Nature and Natural 
Resources, Algiers, 1968; 

(25) Convention on the Conservation of Migratory Species of Wild Animaj.8, 
Bonn, 1979; 

may have ratified items: 

(22) Treaty on the Prohibition of the Emplacement of Nuclear Weapons and 
Other Weapons of Mass Destruction on the Seabed and the Ocean Floor 
and in the Subsoil thereof, Washinqton/London/Moscow, 1971; 

(26) Convention on International Trade in Endangered Species of Wild 
Fauna and Flora, Washington, 1973; 

has ratified items: 

(18) Convention on the High Seas, Geneva, 1958; 

(19) Convention on the Continental Shelf, Geneva, 1958; 

(27) United Nations Convention on the Law of the Sea, Kingston, 1982; 

(28) Charter of the Organization of African Unity, Addis Ababa, 1963. 



riowever, t h e  d a t e s  of  s igna tu res  and r a t i f i c a t i o n  a r e  not  avai lable .  In t h e  
case  of item 19, Convention on the  Continental Shelf ,  Geneva 1958, t h e  Continental 
Shelf Act of 16 April 1970 was passed within two years  o f  the  accession of  Mauritius 
t o  independence. 

As regards t h e  o f f i c i a l  posi t i o n  of  Mauritius concerning the  United Net ions  
Convention on the Law of the  Sea, i n  p a r t i c u l a r  on Par t  X I 1  of the  Convention, i t  e 

may be understood t h a t  the Government of  Mauritius would favour an e a r l y  appl ica t ion 
o f  the  Convention. A s  regards Par t  X I 1  i t  wishes t o  be made aware of a l l  the  
modal i t ies  before taking a posi t ion theron. 

NATIONAL ASPECTS 

Given the  s i z e  
f i e l d  i n  respect  
Environment" i t  has 
proposed, which has  

of  Mauritius and its s tage  of  development i n  the  l e g i s l a t i v e  
of  laws re la ted  t o  the "Protection and Development of  t h e  Marine 
not always been p rac t i cab le  t o  adhere s t r i c t l y  t o  the o u t l i n e  
been followed a s  c lose ly  a s  possible.  

The P o r t s  Act o f  1 July  1976 provides t h a t  the  ob jec t ives  of the  Mauritius 
Marine Authority, which was es tab l i shed  by sec t ion  3 of t h e  Act a r e ,  i n t e r  a l i a ,  t o  
take ,  i n  p o r t s  and i n  the  t e r r i t o r i a l  sea of Mauritius adjacent t o  a por t ,  such 
a c t i o n  a s  i t  th inks  f i t  fo r  the regula t ing of f i sh ing  and navigation,  and f o r  
dredging and removing wrecks and any o the r  obst ruct ion,  and pol lu t ion.  

The ac t ion  is t o  be taken i n  p o r t s  and i n  the t e r r i t o r i a l  sea.  Por t s  a r e  
defined i n  sec t ion  2 of the  A c t  and a r e  l imi ted  a s  prescribed by t h e  Scedule t o  the  
Act t o  include Port-Louis Harbour i n  Mauritius and Por t  Mathurin Harbour i n  
Rodrigues. The t e r r i t o r i a l  sea is defined i n  t h e  T e r r i t o r i a l  Sea Act of  16 April 
1970. Basical ly ,  its inner l i m i t  is the  base l i n e  o r  the l i n e  o f  low water mark 
along t h e  coast  and its o u t e r  l i m i t  a l i n e  seawards, every point  of  which is 12 
nau t i ca l  mi les  d i s t a n t  from the neares t  point  i n  the  base l i n e .  

I t  would therefore  appear t h a t  the  respons ib i l i ty  of the  Maurit ius Marine 
Authority t o  remove pol lu t ion extends f a r  beyond the  ' po r t s '  a s  defined i n  sec t ion  2 
o f ,  and the  Schedule t o  the Por t s  Act, but a l s o  includes  the  waters within tile r i n g  
of 1 2  nau t i ca l  mi les  immediately surrounding the  c o a s t l i n e  of  Mauritius. 

Section 43 of the  Por t s  Act empowers the  Board of  t h e  Maurit ius Marine 
Authority t o  make regula t ions  a s  i t  th inks  f i t  f o r  the  purposes of  the  Act. The 
regula t ions  have not yet been published. For the time being it is necessary t o  
r e f e r  t o  the  Regulations which have some connection with the preservat ion o f  t h e  
marine environment a t  sea  and i n  the p o r t s  and which a r e  to be found i n  t h e  Shipping 
and Harbour Regulations, Government Notice No. 28 of 1939, chapter  VIII, which 
dea l s  with the loading, discharging and handling of dangerous goods within the  
l i m i t s  of the  harbour of Port-Louis. For the  purposes of t h i s  chapter  danqerous 
goods means aqua f o r t i s ,  v i t r i o l ,  naphtha, benzine, gunpowder, l u c i f e r  matches, 
n i t rog lyce r ine ,  p e t r o l e m ,  any explosive,  inflammable l i q u i d s  of every desc r ip t ion ,  
any l i q u i d  gas  made o r  derived from p e t r o l e m  and any o the r  goods which a r e  of  a 
dangerous nature  o r  l i a b l e  t o  become dangerous when combined with o t h e r  substances. 

This top ic  can be continued by adding the re to  a p a r t  of the  Public Health Act 
o f  31 December 1925 P a r t  11, 'Sani ta t ion ' ,  which i n  its s e c t i o n  34 s p e c i f i c a l l y  
extends t o  any s h i p  o r  vessel  ly ing i n  any r i v e r ,  harbour, creek o r  o the r  in land 
waters of Mauritius, the  j u r i s d i c t i o n  o f  the  Sani tary  Authority i n  the  same manner 
a s  i f  they were a house. 



The explora t ion and exploi ta t ion of  marine resources is mainly contained i n  the 
Mauritian F i s h e r i e s  Act of 24 May 1980. This Act f i r s t  provides t h a t  severa l  a c t s  
cannot be performed under t h i s  law without a l icence .  Applicaton f o r  the l i cence  is 
made "to the Pr incipal  Assistant  Secretary of the  Ministry of F i she r ies  who r a y  
depute any person t o  consider the appl ica t ion and grant  i t .  For example, i n  sec t ion  
12 of t h e  Act no person is authorized t o  have i n  h i s  possession any ne t  intended t o  

a be used fo r  f i sh ing  other  than a c a r l e t  net  or  a landing net unless  he holds a 
l i cence  t o  t h a t  e f f e c t .  A s  regards the l i cens ing  of n e t s ,  the d i s c r e t i o n  of the  
Pr incipal  Assistant  Secretary is r e s t r i c t e d  in  t h a t  he is not a t  any time t o  l i cense  

Ã 
the  use of more than: 

( a )  33 Large ne t s ,  33 canard ne t s  and 20 g i l l  n e t s  i n  the Island of 
Mauritius; 

4 

(b) 14 l a rge  n e t s ,  14 canard n e t s  and I D  g i l l  n e t s  i n  the  i s l and  of 
Rodriques ; 

( c )  8 large  ne t s ,  8 canard n e t s  and 8 g i l l  n e t s  f o r  Cargados Carajos 
Archipelago, Aqaleqa, Tromelin and the  Chagos Archipelago and any 
o the r  a r e a  where Mauritius has f i sh ing  r igh t s .  

In sec t ion  4 t h e  import and export of any l i v e  f i s h ,  any cora l  o r  s h e l l ,  
whether l i v e  o r  dead is prohibited unless  the  Pr incipal  Assistant  Secre tary ' s  
author i ty  is obtained i n  writ ing.  This a u t h o r i t y  can be granted i f  the  f i s h  is t o  
be released.  The f i sh inq  of any t u r t l e  o r  any marine mammal is prohibited without 
t h e  wr i t t en  approval of the  Pr incipal  Assis tant  Secretary ( sec t ion  6 ) .  

Section 9 dea l s  more s p e c i f i c a l l y  with the  protect ion of f i s h  and the  
environment. The f i sh ing  or  the  mere possesion of undersized f i s h  is an offence,  
unless  authorized by the  Pr incipal  Assis tant  Secretary f o r  s c i e n t i f i c  o r  
reproductive purposes o r  with a view t o  stocking a barachois,  i .e . ,  a  pond enclosed 
on the  seaward s i d e  by a wire o r  dam f i t t e d  with one o r  more barred g a t e s  o r  g r i d s  
through which the  sea ebbs and flows. The s e c t i o n  a l so  conta ins  a general  
prohibi t ion agains t  deposit ing,  throwing, discharging or  causing t o  be deposited,  
thrown o r  discharged i n t o  the waters within the  f i sh inq  l i m i t s  o f  Mauritius o r  i n t o  
any r i v e r ,  lake ,  pond, canal  or  t r i b u t a r y ,  any substance l i k e l y  t o  i n j u r e  any f i s h .  

The f i sh inq  l i m i t s  a r e  described i n  secton 2 of the Act a s  includinq: t i )  the  
t e r r i t o r i a l  waters; ( i i )  the  exclus ive  economic zone; ( i i i )  t h e  cont inenta l  she l f ;  
and ( i v )  a reas  where Mauritius has t r a d i t i o n a l  o r  h i s t o r i c  r i g h t s ,  a s  provided i n  
t h e  Maritime Zones Act. 

Section 12 dea l s  w i t h  oys ter  farming ou t s ide  a barachois. This a c t i v i t y  is 
subjected t o  Minis ter ia l  approval and to  public con t ro l .  Any appl ica t ion must be 
published i n  the  Gazette and the Minister decides  on any object ion ra ised.  The law 
does not l i m i t  o r  r e s t r i c t  the nature  of the  object ion,  which therefore  includes any 

* 
grounds r e l a t e d  t o  pol lu t ion both of  the  o y s t e r s  themselves and of the l o c a l i t y  
where the  farm is t o  be es tabl ished.  

.A The following sec t ions  of the  Act spec i fy  the  f i shing implements t h a t  a r e  

authorized and the d u t i e s  of a l i censee  of a n e t .  A very s t r i c t  l e g i s l a t i v e  con t ro l  
is exercised on the  t rading of n e t s  including the  import, manufacture, t r a n s f e r  and 
disposal .  

Sect ions  16 and 17  impose l i m i t a t i o n s  on the  use of n e t s  a t  c e r t a i n  periods of  
the  year, whilst t h e  use of the  g i l l  net  is forbidden a t  night  and its use during 
t h e  day is only allowed provided the  fishermen do not beat  the surface  of  the water 
o r  make any noise f o r  the purpose of lu r ing  f i s h  t o  en te r  the g i l l  net. 



The Act p roh ib i t s ,  except i n  very s p e c i a l  c i rcunstances ,  which i t  s p e c i f i e s ,  
f i sh ing  with a r t i f i c i a l  l i g h t ,  f i s h i n g  i n  reserved a reas ,  f i sh ing  i n  a pass ( t h a t  
is, a s  described i n  the Act, a  channel through the  r e e f s  i n  which the  sea  ebbs and 
flows and includes the  entrance t o  any harbour, bay o r  creek) ,  f i sh ing  with 
explosives,  f i sh ing  with underwater f i sh ing  implements unless  approved by the  
Pr incipal  Assistant  Secretary f o r  s c i e n t i f i c  purposes or  fo r  the  purpose of 
capturing aquarium f i s h e s  i n  order t o  replenish  stock.  The import and the  - 
manufacture of  underwater f i sh ing  implements i n  Mauritius is subjected t o  a 1 icence. 
Fishing boats must be regis tered and be properly i d e n t i f i a b l e  by means of  a badge o r  
mark which is c l e a r l y  displayed on the  boat .  A boat - regis ter  is kept by the  
Pr incipal  Assistant  Secretary.  

In order t o  secure compliance with the Act the  following powers a r e  en t rus ted  
t o  the  F i she r ies  Officer:  

( a )  Power t o  search boats and vehic les ;  

(b)  Power of en t ry  and search,  with a warrant from the  loca l  Magistrate: 

( c )  Power t o  a r r e s t  and deta in;  

(d l  Power t o  s e i z e  f i s h  obtained a s  a r e s u l t  of  suspected offences and 
any a r t i c l e s  used i n  the  commission o f  t h e  offence. 

The Act f i n a l l y  provides f o r  an Advisory Board whose functions cons i s t  i n  
advising the Minister on a l l  mat ters  of  genera l  policy r e l a t i n g  t o  f i s h e r i e s  and t o  
inquire  and repor t  t o  the Minister on such s p e c i f i c  mat ters  r e l a t i n g  t o  f i s h e r i e s  a s  
the  Minister may r e f e r  t o  i t .  

Along with the Act, the re  a r e  the  F i she r ies  Requlations, recent ly  promulgated 
a s  Government Notice No. 18 of 1985. Their ob jec t  is threefold:  ( i )  providing f o r  
f i s h  landing s t a t i o n s  f o r  commercial fishermen and preventing them from landing 
t h e i r  ca tch  outs ide  a range of  100 f e e t  from t h e  landing s t a t i o n s ;  ( i i )  f ix ing  the  
minimum s i z e  i n  respect  of  each species  of f i s h ;  and ( i i i )  prohibi t ing the  f i sh ing  
of  undersized f i s h  and the f i sh ing  of spec i f i ed  species  of  f i s h  which a r e  declared 
t o  be tox ic .  

The Removal of Sand Act was f i r s t  introduced i n  1935. I t  coincided with the  
time when sand became an important aggregate building material  fo r  concrete houses 
to  replace  the  o ld  colonia l  houses made of wood and covered with corrugated i ron  
sheets .  Builders col lec ted the  sand h e r e  they pleased and the in tervent ion of the  
l e g i s l a t o r  was required.  Experience showed t h a t  the  control  had t o  be t ightened and 
the  law was repealed and replaced i n  1975. 

The main fea tu res  of the law, which is i n  f a c t  a law f o r  the preservation of 
the  sea-shore and the  seabed, a r e  t h a t :  

( a )  No sand may be removed from places which a r e  not speci f ied  a s  
'sand quarr ies '  or sand landing places;  

(b) A l l  d e a l e r s  i n  sand must be l icensed; 

( c )  The sand quar r i e s  a r e  leased t o  sand dea le r s  by t h e  Government; 

( d l  The t ranspor t  of sand is subjected t o  permit. A l o r r y  carrying 
sand m y  be stopped and the  d r i v e r  questioned in order l o  
a sce r t a in  the source of t h e  sand. 



There is a  g r e a t  demand f o r  sand and i n  o rde r  t o  s t o p  i ts removal from the  
sea-shore i t  was f i r s t  found usefu l  t o  open sand q u a r r i e s  l y i n q  about one hundred 
me t r e s  i n s i d e  t h e  c o a s t l i n e .  There, under a  t h i n  l aye r  o f  e a r t h  t h e r e  was sand. 
Af te r  a  per iod  of  e x p l o i t a t i o n  the  quarry h a s  t o  be c l o s e d  a s  t h e r e  is no automatic  
replenishment  of  t h e  quarry.  The second s t e p  was t o  g i v e  permission t o  remove sand 

w i t h i n  t h e  laqoon a t  a  c e r t a i n  d i s t a n c e  from t h e  sea-shore. This  p r a c t i c e  r a i s e s  
two problems. In t h e  f i r s t  p l ace  i t  r e q u i r e s  t h e  presence of  numerous o f f i c e r s  t o  
supe rv i se  t h e  ope ra t ion  i n  order  t o  ensure  t h a t  t h e  c o n d i t i o n s  o f  removal a r e  
complied wi th .  In the  second p l ace  t h e r e  a r e  i n s u f f i c i e n t  da t a  and information t o  
guide  t h e  Minis t ry  a s  t o  whether t he  removal of  sand i n  any given laqoon is S t i l l  
opportune o r  no t .  I t  seems t h a t  some lagoons a r e  overloaded with sand. Indeed a t  
low-tide t h e  seabed is almost dry  i n  p l a c e s  where i t  was no t  s o  previous ly .  In 
o t h e r  lagoons i t  is doubt fu l  whether r egu la r  removal is w i s e .  In t h e  end the  r e a l  
problem is t o  a s c e r t a i n  whether sand may be removed from t h e  lagoons without 
a f f e c t i n g  o r  a t  l e a s t  unduly a f f e c t i n g  the  immediate marine surroundings.  Once t h i s  
is a s c e r t a i n e d  (and i t  appears  t o  r e q u i r e  a  cont inuing  p roces s ) ,  then t h e  
l e g i s l a t i v e  problem a r i s e s  a s  t o  the  g r a n t i n g  of pe rmi t s  i n  a manner t h a t  is 
c o n t r o l l a b l e .  

A s  f a r  back a s  1863 t h e r e  e x i s t e d  a  Rivers  and Canals Ordinance (now c a l l e d  an 
Act) .  S e c t i o n s  87 t o  91 dea l  with water p o l l u t i o n .  I t  is an o f f ence  f o r  any person 
t o  throw o r  cause t o  be thrown o r  t o  send o r  al low t o  flow i n t o  a  r i v e r ,  o r  i n t o  any 
c a n a l ,  p ipe  o r  o t h e r  condui t  d i scharg ing  i n t o  a  r i v e r  o r  cana l  any scum, re s idue ,  
r e f u s e ,  washing o r  o t h e r  d i r t y  water o r  o t h e r  l i q u i d  t h a t  may tend  t o  p o l l u t e  t he  
water  of  such r i v e r  o r  cana l .  

Managers of sugar-houses ( s i c )  were bound t o  make t h e  necessary  arrangements 
and t o  t ake  t he  necessary p recau t ions  t o  keep t h e  wa te r s  of  vacuum pans, ' t r i p l e  
e f f e c t s '  and b o i l e r s ,  whenever such waters  a r e  discharged i n t o  a  r i v e r  o r  c a n a l ,  
s e p a r a t e  from t h e  SCUD, e t c .  e x i s t i n g  i n  o r  i s su inq  from any sugar-house o r  m i l l  
under h i s  charge .  

In o rde r  t o  s ecu re  the  enforcement o f  those  p rov i s ions  t h e  then Department of  
Heal th (du r ing  co lon ia l  days)  and now t h e  Permanent Sec re t a ry ,  Minis t ry  o f  Heal th,  
may apply  t o  a  Judge of t h e  Supreme Court i n  Chambers f o r  t h e  i s s u e  o f  an i n junc t ion  
t o  r e s t r a i n  t h e  manager o r  owner o f  a  sugar  e s t a t e  o r  the  d i r e c t o r s  of  a  company 
owning a  sugar  e s t a t e  from p o l l u t i n g  a  r i v e r  o r  cana l .  Provis ion  was made f o r  the  
Judge i n  Chambers t o  hear t he  a p p l i c a t i o n  himself and t o  i s s u e  t h e  w r i t .  There 
e x i s t s  a  r i g h t  o f  appeal  t o  t he  Supreme Court whether the  a p p l i c a t i o n  was granted  o r  
re fused .  The e l e c t r i f i c a t i o n  of sugar  f a c t o r i e s  and t h e i r  reduct ion  by 
c e n t r a l i z a t i o n  have no doubt cons iderably  reduced t h i s  cause of  p o l l u t i o n .  Over t h e  
l a s t  f i f t y  yea r s  t h e r e  is no record of  any a p p l i c a t i o n  of  t h i s  n a t u r e  having been 
made. 

I t  is i n t e r e s t i n g  t o  note  t h a t  under t he  English system of  laws which Maur i t ius  
i n h e r i t e d ,  i t  is poss ib l e  t o  proceed by way o f  i n junc t ion  t o  o b t a i n  r e d r e s s  of  a  
nu isance  i n  a l l  c a se s  where damages a r e  not  an adequate remedy o r  t o  prevent  t h e  
nuisance from causing f u r t h e r  damage. This  procedure is a v a i l a b l e  t o  the  c i t i z e n  o r  
t o  any pub l i c  a u t h o r i t y  r e spons ib l e  f o r  t h e  p ro t ec t ion  and development of any given 
p lace .  In c a s e s  of suspected o r  a c t u a l  p o l l u t i o n  the  procedure o f  i n junc t ion  miqht 
prove u s e f u l ,  speedy and e f f e c t i v e .  

There a r e  two sepa ra t e  sewage systems on the  i s l a n d ,  one f o r  Port-Louis and the  
o t h e r  f o r  p a r t  o f  P l a ines  Wilhems, and t h e r e  would appear t o  be  no laws o r  
r e g u l a t i o n s  t o  c o n t r o l  t h e  l ay ing  of t h e  systems, t h e i r  ope ra t ion  and t h e i r  
maintenance. One poss ib l e  explana t ion  f o r  t h i s  is t h a t  t h e  two systems were b u i l t  



i n  pre-independence days and uere f i r s t  en t rus ted  t o  the  Municipality of Port-Louis 
f o r  t h i s  town, a s  i t  then was, and t o  the Public Works Department f o r  Pla ines  
Withers. The present Ministry of Health o r  the  Ministry of  Housing, Lands and the 
Environment would now presumably take  ca re  of any adminis t ra t ive  problems t h a t  might 
a r i s e .  

Nature protect ion a reas ,  coas ta l  and marine parks and coas ta l  tourism development 

There is no s p e c i f i c  l e g i s l a t i o n  covering these areas.  However, the  Town and 
Country Planning Act of 30 April 1954 might be  invoked t o  deal  with problems <Ã 

concerning them. 

The g rea te r  pa r t  of Mauritius has now been declared a planning area ( t h e  
Western Coast is the only p a r t  which appears t o  be excepted). The consequence is 
t h a t  any development of land is subject  t o  a permit granted by the  loca l  author i ty ,  
t h a t  is the  Municipal or  D i s t r i c t  Council of the  a rea  concerned and i n  t h e i r  
decis ion the  l o c a l  author i ty  does take i n t o  considera t ion the  protect ion of the  
environment and any r i s k  of pol lu t ion l i k e l y  t o  be caused by the  development. The 
Town and Country Planning Board exerc ises  con t ro l  over the  decis ions  of the  loca l  
a u t h o r i t i e s  and it may, under' s ec t ion  24 of the  Act, apply t o  the Governor General 
f o r  the  revocation o r  modification of a scheme previously approved. 

This procedure may conveniently be used t o  safeguard the nature  protect ion 
areas ,  t h e  coas ta l  and marine parks a s  w e l l  a s  t o  contend with any problems caused 
by c o a s t a l  tourism development o r  which would hamper t h e  promotion thereof.  

I n s t i t u t i o n s  a n d  administrat ion 

A t  the Minis ter ia l  l eve l  the environment genera l ly  was ent rus ted  t o  the 
Minister  of  Agriculture and Natural Resources. In more recent  Governments 
r e spons ib i l i ty  f o r  the  environment was t ransferred t o  the  Ministry of  Housing, Lands 
and Env ironment . 

I t  is s i g n i f i c a n t  t h a t  within the  l imi ted  s t r u c t u r e  of  the Mauritian Council of 
Ministers the re  is no room f o r  a Minister of the  Environment a s  such. But t h i s  is 
not  the s o l e  o r  main reason. When one looks a t  the  various l e g i s l a t i v e  t e x t s  t o  
which reference has been made, i t  seems t h a t  the  problem of the  en'.'ircninent has 
genera l ly  been considered i n  r e l a t i o n  t o  the  topic  with which the  l e g i s l a t o r  was 
otherwise p r inc ipa l ly  occupied, such a s  F i she r ies ,  Por t s ,  Health, e t c .  In o the r  
words, the  problems a r e  t r ea ted  i n  a pragmatic way and the re  is no global  o r  general 
approach. Whether such an approach is required is a mat ter  which would need fu r the r  
study i n  the  socio-economic f i e l d .  This point  is i l l u s t r a t e d  by a provision of the  
Ancient Monument Act of 16 March 1944. In the  in te rp re ta t ion  sec t ion  the words 
n a t u r e  rese rve*  a r e  included t o  mean: 

"...any f o r e s t ,  park, garden o r  o the r  open space the preservation of 4 

which is i n  the  opinion of  the  Board a matter  of  public i n t e r e s t  by 
reason of the  aes the t i c ,  geological ,  h i s t o r i c a l ,  archaeological  o r  
s c i e n t i f i c  i n t e r e s t  a t taching thereto...." Ã 

I t  is therefore  l e f t  t o  the Board t o  decide whether any place ( t h e  sea-shore 
could be one of them) would come under t h e i r  protection.  

The Criminal Code (Supplementary) Act was amended two years ago t o  make it a 
criminal  offence t o  obst ruct  o r  prevent the  f r e e  passage of a pedestr ian on the 
sea-shore and t o  g ive  powers t o  the Court, where the  obst ruct ion consis ted  of a 
permanent f i x t u r e ,  t o  order the des t ruct ion thereof a t  the  expense of  t h e  convicted 
person. 



Assessment 

A request i s  made f o r  an eva luat ion  o f :  ( i )  the  degree o f  implementaion of  
laws and regulat ions;  and ( i i )  the importance o f  the p o l l u t i o n  c o n t r o l  
admin i s t ra t i on  o f  the country i n  absolute and r e l a t i v e  terms. 

There are no apparent s igns t h a t  the  laws and regu la t i ons  a re  inadequate t o  
meet the  c i rcunstances o r  t h a t  t h e i r  implementation i s  l a c k i n g  i n  ef fect .  However, 
one should n o t  ignore  the f a c t  t h a t  t h i s  country i s  l i k e l y  t o  experience an increase 
i n  i n d u s t r i a l i z a t i o n  and t h a t  i t  has t o  face a ser ious  demoqraphic pr'iblem. The 
con juc t i on  o f  those two phenomena may lead the a u t h o r i t i e s  t o  watch f o r  the need for  
more adequate and appropr iate l e g i s l a t i o n  together w i t h  the  means t o  enforce i t  
where necessary. 

It cannot be undervalued t h a t  i f  Maur i t i us  has n o t  f e l t  t he  necessi ty  f o r  more 
comprehensive and elaborate l e g i s l a t i o n  t o  guard i t s  shores and seas from var ious  
forms o f  poss ib le  p o l l u t i o n  t h i s  has been due t o  the good r e l a t i o n s  and the dialogue 
which has e x i s t e d  between the a u t h o r i t i e s  and the  pub l i c .  

Maur i t i us  i s  a t  present i n  great  f i n a n c i a l  d i f f i c u l t i e s  and there a re  r e a l  
r i s k s  t h a t  p o t e n t i a l  po l l u t i , on  problems cou ld  n o t  be met speed i ly  and adequately due 
t o  l ack  o f  funds. As f a r  as the human resources a re  concerned, g iven the proper 
t r a i n i n g ,  they e x i s t  t o  meet the requirements. 

I n  any event the envisaged p lan  o f  mutual co-operation would be b e n e f i c i a l  t o  
M a u r i t i u s  as i t  would a l l ow  a shar ing  o f  experience and r e s p o n s i b i l i t y  i n  the  
problems ra i sed  by the  p r o t e c t i o n  and development o f  the  marine environment. 

CONCLUSION 

By way o f  conclusion, i t  appears re levan t  t o  i n d i c a t e  t h a t  t he  environmental 
management l e g i s l a t i o n  and admin i s t ra t i on  have probably answered the needs o f  
M a u r i t i u s  i n  the past  and i n  the present. The l e g i s l a t i o n ,  as i s  i n d i c a t i v e  i n  the 
case o f  the  F i she r ies  Act, has always fo l lowed whenever there  was a need f o r  
p r o t e c t i o n  o r  f o r  developnent. On the  o the r  hand i f  we consider the  Por ts  
Regulat ions we f i n d  a s i t u a t i o n  which i s  cons tan t l y  evo lv ing  and a determinat ion t o  
e s t a b l i s h  the  regu la t i ons  which would be requ i red  n o t  on l y  today bu t  i n  the years t o  
come. A f u r t h e r  look  a t  sewage leads one t o  t h i n k  t h a t  t he  admin i s t ra t i ve  
arrangements which have ex i s ted  over the  past  h a l f  century would a l l ow  t h e  scheme t o  
cont inue t o  operate w i thout  the  need f o r  formal l e g i s l a t i o n  t o  p ro tec t  the  
environment from the poss ib le  r i s k s  o f  p o l l u t i o n  a r i s i n g  therefrom. 

This i s  perhaps t a k i n g  an over -opt imis t ic  view o f  t he  s i t u a t i o n .  However, the 
mere w r i t i n g  of  l e g i s l a t i o n  i n  the S ta tu te  book does n o t  produce miracles.  What i s  
requ i red  i s  the  ins t runent  and the organ iza t ion  t o  make the law e f f e c t i v e .  The view 
has o f ten  been expressed t h a t  the  F i she r ies  Laws cou ld  no t  be enforced because the 
manpower and the equipment were inadequate. 



LISl OF LAWS AND REGULATIONS REFERRED TO IN THE REPORT 

The Ports Act, Sections 2 and 43 

The Maritime Zone Act 

The Continental Shelf Act  

The Shippihg and Harbour Regulations 

The Public Health Act - Part I1 

The Fisheries Act 

The Fisheries Regulations 

The Removal o f  Sand Act 

The Rivera and Canals Act  {Sections 87 to  91) 

The Town' -vS Country Planning Act 

The Ancient Moniment Act 

The Criminal Code (Supplementary) Act 

The texts o f  these laws and regulations were appended to the study but 
limitations of space have precluded their reproduction here. 
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SEYCHELLES NATIONAL REPORT : by 8. Georqes 

INTRODUCTION 

Objective 

The object ive  of t h i s  report  is t o  survey and analyse t r e a t y  ob l iqa t ions  and 
l e g i s l a t i o n  i n  Seychelles relevant t o  the  protect ion and management o f  the marine 
and coas ta l  environment of the Republic. The repor t  w i l l  b r i e f l y  examine the main 
marine environment problems of Seychelles, consider s t eps  taken by Seychelles toward 
the abatement and control  thereof through in te rna t iona l  means and nat ional  
l e g i s l a t i o n ,  and draw a amell conclusion summarizing the s teps  taken so fa r .  

Geoqraphy and s i t u a t i o n  

The Republic o f  Seychelles, 444 sq  km of land with a  t o t a l  c o a s t l i n e  of about 
600 km dispersed over one mil l ion sq km of the  Western Indian Ocean betwen 4Â and 
5 O  south of the equator with its l a r g e s t  land area only 14 480 ha i n  extent  and i ts  
two fu r thes t  po in t s  1 000 km apar t  cannot escape from being a  maritime nation,  a 
nat ion where the  sea is sovereign. Indeed u n t i l  a l i t t l e  over a decade ago a t  l e a s t  
one thousand f i v e  hundred kilometres o f  ocean had t o  be crossed by s h i p  t o  obta in  
access t o  the main group of i s lands .  

The i s l ands  of the Seychelles a r e  e a s i l y  d i v i s i b l e  i n t o  two qroupa - q r a n i t i c  
and cora l l ine .  Of a t o t a l  of about a hundred is lands ,  45 i s l ands ,  grouped together 
around the biggest ,  Mahe, a r e  o f  the  q r a n i t i c  category, the  remainder being of the  
c o r a l l i n e  va r i e ty  and dispersed over the  rest of  the t e r r i t o r y .  The obvious 
d i s t i n c t i o n  between the two groups is t h a t  while the cora l  i s l ands  barely r i s e  over 
s i x  metres above sea-level ,  the g r a n i t i c  i s l a n d s  a r e  hiqh-profi le r i a inq  i n  an "A" 
shape out of the  sea with L i t t l e  coas ta l  f l a t l a n d ,  t o  a maximum height o f  j u s t  under 
1 kilometre on Maht! is land.  

Dis t r ibut ion of population and d ~ v e l o p n n  

rhe small s i z e  nf the c w a l  i s l ands  o f  ^he "'Â¥"u and the r e l a t i v e  
inaccess ib i l i ty  of the  s t eep  mountain s lopes  of the g r a n i t i c  ones means a population 
l iv ing ,  i n  the main, a few hundred yards front the  sea and, a t  any r a t e ,  never 
fu r the r  than three  kilometres from the ocean. In the  main the cora l  i s lands ,  because 
of t h e i r  i n a c c e s s i b i l i t y  i n  the past  and t h e i r  lack of any form of s o c i a l  
in f ras t ruc tu re ,  a r e  sparse ly  populated, and generally by i t i n e r a n t  aqr icul  t u r a l  
workers. The g r a n i t i c  i s lands ,  on the o ther  hand, with b e t t e r  s o i l  and proximity t o  
t he  island o f  Mahe a r e  b e t t e r  developed and carry  the  l a rges t  population with Mahe - ( t h e  largest) having a  population of 45 000, Pras l in  ( t h e  second l a rges t )  a  
population o f  15 000, Si lhouet te  ( th i rd  l a r g e s t ) ,  a few hundred and, La Dique 
( fourth l a r g e s t )  about one thousand. 

Most major development is concentrated on the i s land of Mahd and p r a c t i c a l l y  
a l l  development on tha t  i s land is concentrated on the e a s t  coast, leavinq the  nor th  
and west coas t s  with t o u r i s t  developments and the west and south coas t s  developed 
agr icu l tu ra l ly .  A s  w e l l  a s  havinq the concentrat ion of indus t r i e s ,  the  e a s t  coas t  of  
Mah6 i s l and  a l s o  c a r r i e s  the  bulk of t h a t  i s l a n d ' s  population, its only c i t y ,  the 
c a p i t a l ,  Vic tor ia ,  with its por t  and the in te rna t iona l  a i r p o r t .  The main r i v e r s  of 
the i s land a l so  flow in to  the sea on t h a t  coas t .  



It is true of all the four largest islands that roads follow the coast around 
the islands, traversinq the mountains only in a few passes. The inaccessibility of 
the mountain terrain on these islands has meant that housinq development has been of 
a ribbon nature concentrated along the roads and growing in density as the city is 
approached. The coastal roads being in most places only metres from the sea, this 
has meant the concentration of population alonq the coastal regions, more especially 
along the east coast. The ribbon development has meant a merger of those villages 
around the city into the main urbanization of the city itself on the island of Mahe, 
and of the principal settlement on the other main granitic islands. 

Port movement 

Most comnodities and finished products are imported through the port of 
Victoria, and exports from Seychelles consist of coconut and coconut products, fish 
and cinnamon. 

Offshore exploration 

At present the only offshore exploration carried out is the prospecting 
petroleum some two hundred kilometres from M a M  island on the Amirantes Bank. 
prospecting consists of one floating oil drilling rig only. 

Coastal navigation 

Coastal navigation in Seychelles is limited to small canoe-fishing around 
islands and larger-scale fishing in the territory further afield, as we1 
inter-island schooner traffic. International cargo ships all come to the island 
Man6 and moor in the roadstead but load and unload alongside in the city of Vict 
itself 

Marine pollution 

Pollution in Seychelles is evident mainly on the east coast of Mahe island 
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and 
in river mouths, but exists also on some coral reefs. The reasons for this have been 
made evident above. 

Sewage and effluent 

Some effluent fro- the concentration of houses finds its way into the sea on 
the east coast of Mahe principally. Major hotels on the north-west coast especially, 
and around Mahe island generally, have been permitted to pipe their sewage offshore 
and, although strict control of this is kept, there are indications that, in some 
cases, the sewage dumped is raw. The brewery in the east coast industrial area is 
similarly allowed to pipe controlled spent brew effluent into the sea. Normal 
discharges from the loading and unloading, and presence, of cargo ships also add 
sewage and oil to the sea of the east coast of Mahe. 

Sedimentation 

The main form of pollution, however, is the sedimentation of the coastline by 
the flow of four main rivers to the sea, especially evident after heavy rains when 
the colour of the sea changes to brown. This has had the effect of silting up most 
of the coastline from the north-eastern tip of the island, through the town and 
industrial centre to the south of it, to the airport, a distance of acre ten 
kilometres of coastline. The effect is that the coastline is one of mud and gravel 
from the high water mark to a distance varying from about half to one kilometre from 
it. Thereafter the seabed gradually clears up. 



Quarryinq, dredginq and reclamation 

The large-scale removal of co ra l  for  bui ld ing purposes (bui ld ing blocks and 
building lime) during the nineteenth and e a r l y  twentieth cen tu r i es  has  destroyed the 

L c o r a l  formation of  the foreshore along most of t h i s  ten-kilometre coas t ,  while more 
recent ly  i n  1971 and 1972 the  dredging of the  seabed i n  order  t o  bui ld  a reclaimed 
a i r p o r t  and new por t  area has damaged yet more t h i s  already endangered coast .  

- 
The reclamation from the  sea ,  by the  bui ld ing of a sea-wall and i n f i l l i n g ,  t o  

ob ta in  addi t ional  land by owners of foreshore p l o t s  over the  l a s t  two o r  th ree  
decades, the  building of the  new por t ,  a i r p o r t  and radio masts i n  the sea ,  the  
widening of t h e  entrance t o  the  harbour, t h e  removal of river-borne gravel  f o r  the  
const ruct ion industry have a l l  helped t o  ru in  t o  some extent  the  e a s t  coas t  of  Mahe. 

Tourism and boating 

Damage t o  coas ta l  a reas  has a l s o  been caused by t h e  removal of s h e l l s  and cora l  
f o r  s a l e  t o  t o u r i s t s ,  by the  anchoring of boats  and the  wanton disposal  of l i t t e r  by 
picknickers and householders l iv ing  near the shore. 

O i l  - 
Minor damage to  beaches throughout t h e  Republic has a l s o  been caused by o i l  

thought to  have d r i f t e d  from the tanker routes  where i t  has been discharged by 
tankers  cleaning tanks o r  emptying b a l l a s t .  There a r e  a l so  known instances of  local  
dumping by use r s  of  o i l  i n t o  the sea. 

r .  

Outside Mahe's e a s t  coas t  

L i t t l e  need be s a i d  of the  r e s t  of Mahe and of  the  o the r  i s l ands  save t h a t  
the re  has been l i t t l e  o r  no in ter ference  with the  marine and coas ta l  environment of 
t h e  r e s t  of  the  Republic on account of the  low population of those areas .  To the  
extent  t h a t  the re  has been any in ter ference  a t  a l l ,  t h i s  follows the  t rend of the 
e a s t  coas t  of  MaM Island but on a vas t ly  reduced scale .  A review l a t e r  i n  t h i s  
r epor t  of l e g i s l a t i o n  with regard t o  the  marine environment of Seychelles w i l l  show 
t h e  s t e p s  cur ren t ly  taken by the  Government t o  ensure t h a t  coas ta l  and marine 
po l lu t ion  do not progress. 

INTERNATIONAL ASPECTS OF MARINE ENVIRONMENT CONTROL 

Introduction 

The Republic of Seychelles is p o l i t i c a l l y  a new S t a t e ,  having obtained i ts  
independence from the United Kingdom, of which i t  was a colony, on 29 June 1976. 

p This has proved t o  have much bearing on Seychelles'  pos i t ion i n  respect  of 
in te rna t iona l  t r e a t i e s  and conventions with reqard to ,  i n t e r  a l i a ,  t h e  marine 
env i ronmen t . 

P r i o r  t o  its independence, Seychelles d id  not have the  r i g h t  of - s iqninq o r  
acceding t o  in te rna t iona l  obl igat ions .  Rather, these  were a l l  done by the  United 
Kingdom and, a s  and when it became expedient s o  t o  do, the  United Kingdom, through a 
memorandum t o  the  relevant au thor i t i e s ,  would extend the instrument t o  include 
Seychelles. In t h i s  manner, Seychelles i n d i r e c t l y  became a par ty  t o  c e r t a i n  
in te rna t iona l  instruments. 



Wishing this to continue after Independence, the new Government of Seychelles 
and the British High Commissioner to the new State on 29 June 1976, through an 
exchange of notes, agreed that 2 

-. . .( i) all obligations and responsibilities of the Government of the 
United Kingdom of Great Britain and Northern Ireland which arise fro- any a 

valid international instrument shall, as froa 29th June 1976, be assumed 
by the Goverment of Seychelles in so far as such instruments may be held 
to have application to Seychelles; 

(ii) the rights and benefits heretofore enjoyed by the Government of the 
United Kingdom and Northern Ireland in virtue of the application of any 
such international instrument to Seychelles shall as from the 29th h n e  
1976 be enjoyed by the Government of Seychelles.. . ." (Treaty Succession - 
Devolution Agreement) 

This arrangement, following representations by some States that Seychelles 
could not avail itself of the obligations, responsibilities, rights and benefits 
conferred by treaties which it had not signed but which it had only inherited by 
virtue of the Devolution Agreement, has now been questioned. In effect Seychelles 
has reviewed its position a m  considers itself bound by Article 8 of the Vienna 
Convention on Succession of States in Respect of Treaties (to which convention it 
will shortly be acceding in its own right). The Minister of Foreign Affairs in 1979 
therefore advised the Government of the United Kingdom that it not longer considered 
itself bound by the Devolution Agreement, 1976. 

Internally, the Seychelles Government has decided to review all international 
instruments which it "inheritedn by virtue of the Devolution Agreement and 
decide to which to accede as a Sovereign State. This exercise has still not been 
completed. Until it is, Seychelles only considers itself bound by those 
international instruments which it has siqned or to which it has acceded in its own 
right and not by those inherited from the colonial power, as the followinq review 
shows. 

Specific instruments 

1. International Convention for the Prevention of Pollution of the Seas 
by Oil, London, 1954, as amended in P62 s f l ' I 6 0 ;  327 UNTS 3, 600 
UNTS 332, 9 ILM; 

- Seychelles has not signed and is not a party to this convention: 

2. 1971 Amendments to the 1954 International Convention for the 
Prevention of Pollution of the Sea by Oil; 11 ILM 267, FUST 971:77; 

- Seychelles has not signed and is not a party hereto; 

3. International Convention for the Prevention of Pollution from Ships, 
London, 1973 (MARPOL); 12 ILM 131, FUST 973:84; 

- Seychelles has not siqned and is not a party to this convention: 

4. Protocol Relating to International Convention for the Prevention of 
Pollution from Ships, London, 1978; FUST 978:13; 

- Seychelles has not signed and is not a party to this convention; 



5. International Regulations for Preventing Collisions at Sea, London, 
1960; IMCO Publ. 1960; 

- Seychelles has not signed and is not a party hereto; 

6. 1972 Amendments to the 1960 International Regulations for Preventing 
Collisions at Sea; IMCO Publ. 1973/1; 

- Seychelles has not signed and is not a party hereto; 

7. International Convention for the Safety of Life at Sea, London, 
1974; 14 ILM 965, FUST 974~81; 

- Seychelles is a member of this convention, its provisions having 
been accepted by the President of Seychelles on 1 October 1976. 
The convention has bound Seychelles since 1 January, 1977. No 
follow-up provisions have since been legislated by Seychelles; 

8. International Protocol Relating to the International Convention for 
the Safety of Life at Sea, London, 1978; FUST 978:14; 

- Seychelles has not signed and is not a party hereto; 

9. International Convention Relating to the Intervention on the High 
Seas in Cases of Oil Pollution Casualties, Brussels, 1969; 9 ILM 25, 
FUST 969.89; 

- Seychelles has not signed and is not a party to this convention; 

10. Protocol Relating to Intervention on the High Seas in Cases of 
Marine Pollution by Substances Other than Oil, London, 1973; 12 ILM 
605, FUST 973:83; 

- Seychelles has not signed and is not a party to this protocol; 

11. International Convention on Civil Liability for Oil Pollution 
Damage, Brussels, 1969; 9 ILM 45, FUST 969:88; 

- Seychelles has not signed this convention and is not a party to 
it. Seychelles, however, by virtue of 5.1. No. 118 of 1975, 
which came into operation on 1 April 1976, adopted the UK 
Merchant Shipping (Oil Pollution) (Seychelles) Order 1975, made 
pursuant to the UK Merchant Shipping Act. This had the purpose 
of enabling effect to be given to the Brussels Convention by 
Seychelles; 

12. International Convention on the Establishment of an International 
Fund for Compensation of Oil Pollution Damaqe, Brussels, 1971; 11 
ILM 284, FUST 971:94; 

- Seychelles has not signed and is not a party to this convention; 

13. International Convention on the Liability of Operations of Nuclear 
Ships, Brussels, 1962; 14 DMF, FUST 962:40; 

- Seychelles has not signed and is not a party to this convention; 



14. Convention Re la t i ng  t o  the C i v i l  L i a b i l i t y  i n  the  F i e l d  o f  Mar i t ime 
Carr iaqe o f  Nuclear Mater ia ls .  Brussels,  1971; 11  ILM 277, FUST 971: 
94; 

- Seychel les has not. siqnpd and i s  no t  a p a r t y  t o  t h i s  convention; 

-A 

15. i n t e r n a t i o n a l  Convent i o n  Re la t i nq  t o  the  L i m i t a t i o n  o f  t he  
L i a b i l i t y  o f  Owners o f  Sea-ooinq Ships, Rrnssels, 1959; 9 r>MF 721, 
FUST W : 7 6 ;  

-r 

- Seychel les has n o t  siqneri and i s  no t  a p a r t y  t o  t h i s  convention; 

16. P ro toco l  amendinq the  I n t e r n a t i o n a l  Convention Re la t i nq  t o  the  
L i m i t a t i o n  of the  L i a b i l i t y  o f  Owners o f  Sea-qoinq Ships, Brussels, 
1979; FUST 979:96; 

- Seychel les has n o t  siqned and i s  n o t  a p a r t y  t o  t h i s  amendinq 
p ro toco l  ; 

17. Convention on L i m i t a t i o n  o f  ~ i a b i l i t ~  f o r  Mar i t ime Claims, London, 
1976; 29 DMF 205, FUST 976:85; 

- Seychel les has no t  siqned and i s  no t  a p a r t y  t o  t h i s  convention; 

18. Convention on the  High Seas, Geneva, 1958; 450 UNTS 82; 

- Seychel les has n o t  siqned and i s  n o t  a p a r t y  t o  t h i s  convention; 

19. Convention on the Cont inenta l  Shelf ,  Geneva, 1958; 499 UNTS 311; 

- Seychel les has n o t  signed and i s  n o t  a p a r t y  hereto; 

20. Convention on the Prevent ion o f  Marine P o l l u t i o n  hy Dumpinq o f  
Wastes and Other Matters,  London, 1972; FUST 972:96, 11  I L M  1292; 

- Seychel les has no t  siqned and i s  n o t  a p a r t y  t o  t h i s  convention. 
However, Seychel les by v i r t u e  o f  5.1. No. 56 of 1976 adopted the  
Un i ted  Kinqdom Dumping a t  "..".icct, I?-!, (Overseas Tzr.. iloi. L.3) 
Order, 1975 which now f o r ~ i s  p a r t  o f  t h e  laws o f  Seychelles. The 
Order provides t h a t  no person s h a l l ,  i n t e r  a l i a ,  dump substances 
i n  the  t e r r i t o r i a l  waters of Seychel les o r  load m a t e r i a l s  f o r  so 
dumping unless granted a l i cence.  The Order i s  made under t he  
p rov i s ions  o f  the  UK dumping a t  Sea Act, 1974, i n  t u r n  made 
pursuant t o  t he  1972 Convention; 

21. Treaty Banning Nuclear Weapons Tests i n  t he  Atmosphere, i n  Outer . 
Space and Under Water, Moscow, 1965; 490 UNTS 43; 

- Seychel les has n o t  signed and i s  no t  n p a r t y  t o  t h i s  t rea ty ;  - 
22. Treaty on the  P r o h i b i t i o n  o f  t he  Emplacement o f  Nuclear Weapons and 

Other Weapons o f  Mass Des t ruc t i on  0.1 tne Seabed and the  Ocean F l o o r  
and i n  t he  Subsoi l  thereof ,  Washinqton/London/Moscow, 1971; FUST 
971:12. 10 ILM 146; 

- Seychel les has n o t  siqned and i s  not. a p a r t y  t o  t h i s  t rea ty ;  



23. Convention on the Prohibition of Military or any Other Hostile Use 
of Environmental Modification Techniques, Geneva, 1977; 16 ILM 08, 
FUST 977:37; 

- Seychelles has not signed and is not a party to this convention; 

24. African Convention on the Conservation of Nature and Natural 
Resources, Algiers, 1968; FUST 968:68; 

- Seychelles on 3 March 1978 acceded to this convention as a Member 
State. No legislation has since been enacted specifically by 
Seychelles arising out of ita accession to this convention, but 
the general body of conservation legislation of Seychelles, which 
will be reviewed in the next part, is not incompatible with the 
provisions of this convention; 

25. Convention on the Conservation of Migratory Species of Wild 
Animals, Bonn, 1979; FUST 979:55; 

- Seychelles has not signed and is not a party to this convention; 

26. Convention on International Trade in Endanqered Species of Wild 
Fauna and Flora, Washington, 1973; FUST 973:18; 

- Seychelles acceded tq this convention without reservation by 
virtue of a note signed by the President on 26 January 1977. The 
convention binds Sejychellea with effect from 9 May 1977. No 
specific legislation relating to this convention has since been 
enacted by Seychelles; 

27. United Nations Convention on the Law of the Sea, Kingston, 1982; 

- This convention was signed by Seychelles in December 1982 at 
Kingston, Jamaica without reservations; 

It is to be noted that although since the signing of this 
convention no legislation has been passed in Seychelles as 
regards the territorial aspects of the convention, the 
Maritime Zones Act, 1977 (Act. No. 15) had established 
Seychelles' position. Save for its position with 
regard to the designation of Historic Waters (which have not 
been designated) this Act conforms with the provisions of 
the Law of the Sea Convention, 1982; 

The Maritime Zones Act came into force on 1 August 1977, its 
main effects being to extend sovereignty of Seychelles to a 
distance of 12 nautical miles from the base-line, to 
delimit the continental shelf as extending to the outer 
edge of the continental margin or to a distance of 200 
nautical miles from the base-line, whichever is the greater, 

a n d  to introduce for the first time the concept of an 
Exclusive Economic Zone (EEZ) to Seychelles and delimit that to 
extend to 200 nautical miles from the base-line. This last 
provision had the effect of increasing Seychelles' area of 
jurisdiction to cover an area of about one million square 
kilometres; 



28. Charter of the Organization of African Unity , Addis Ababa, 1963; 
479 UNTS 59; 

- Seychelles is a full member of the Organization of African Unity 
(OAU), havinq signed the charter shortly after acceding to 
independence in June 1976. Prior to independence, Seychelles had 
been admitted to OAU meetings as an Observer. No legislation has 
since been enacted by Seychelles relat-ive to the OAU. 

It is not known when Seychelles will be able to completely review its position 
with regard to international instruments. The lack of suitable manpower in the 
government service in general and in the Ministry of External Relations in 
particular dictates that a review of treaty and international obligations is 
accorded low priority for the present. That there is, however, a genuine desire to 
complete the process started by the rejection of the Devolution Agreement is not in 
doubt. For the time being therefore each ministry has been asked to study those 
instruments of concern to it and to make proposals to the Ministry of External 
Relations as to which instruments to accede to. Until the process is completed the 
position will remain as at present with, in the main, most instruments in relation 
to the environment unratified, 

United Nations Convention on  he Law of the Sea 

The Republic of Seychelles signed this convention late last year without 
reservations. As has been mentioned earlier, specific legislation with reqard to 
the territorial sea, continental shelf and the EEZ had been passed in Seychelles 
since 1977. The provisions of the Maritime Zones Act, 1977 fortunately do not 
conflict with those of the convention. Additionally, as will be seen in the next 
part, other legislative and administrative provisions adopted by Seychelles prior to 
the signing of the convention, particularly in the field of conservation of the 
environment are not incompatible with the convention. Section 5 of Part XI1 for 
instance is well covered already by national legislation. 

Seychelles, therefore, beinq a maritime nation living traditionally from the 
sea, the provisions of the convention especially with regard to the territoriality 
of the Republic and its conservation, were largely in accordance with the wishes of 
the Republic. 

Politically, the only provisions of the convention which were less acceptable 
were those relative to section 5 of Part I1 in connection with innocent passage of 
warships throuqh the territorial sea of the Republic. This it was felt, was not 
compatible with the declared and repeated intentions of the Government that the 
Indian Ocean should be turned into a "Zone of Peace" and consequently demilitarized. 
Issue was, however, not taken on that point at the signing of the convention. It is 

worth noting also that the Maritime Zones Act, 1977 provides, in that respect in 
section 4 ( 2 )  that "Foreign warships, including submarines may entar or pass through 
territorial waters after qivinq notice to the President's Office." 

Other government agreements 

Fishing 

It is the stated policy of the Government of Seychelles to expand and diversify 
its industries to place more emphasis on agriculture. As regards marine affairs, 
this policy has taken the form of a qreatly increased interest in the fishing 
industry. To that end Government has entered into several agreements with other 



coun t r i es  t o  enable s tud ies  t o  be made n o t  on.ly o f  f i s h  stocks and a v a i l a b i l i t y  bu t  
a l so  o f  methods o f  f i s h i n g  and at tendant  matters. 

I n  1979 agreements were entered i n t o  w i t h  France f o r  a study o f  an a l t e r n a t i v e  
method o f  tuna f ish ing,  known as the  pole-and-l ine method. This has been 
discont inued owinq t o  poor catches. 

Ã 

A comprehensive agreement i n  the  f i e l d  o f  f i s h e r i e s  was signed a t  Baghdad i n  
A p r i l  1980 between Seychel les and I raq.  The Seychel les I r a q i  F ishery  Corporation 
Act, 1981, (Ac t  12 o f  1981) was passed subsequently t o  g i ve  enabl ing e f f e c t  t o  the 

., Agreement. The Act se ts  up a body corporate, w i t h  a share c a p i t a l  o f  US$12 m i l l i o n ,  
w i t h  reg is tered o f f i c e  i n  Seychelles, t o  conduct f i s h i n q  operat ions w i t h i n  the  
waters and EEZ o f  Seychelles and process and market the f i s h .  It i s  
unfor tunate  f o r  Seychelles t h a t  the  h o s t i l i t i e s  between I r a q  and I r a n  have s ince 
prevented f u r t h e r  func t i on  o f  the Corporation. 

A s i m i l a r  agreement was entered i n t o  i n  J u l y  1981 w i t h  two Spanish vessels, 
w i t h  f i n a n c i a l  assistance from the Spanish Government. This was continued u n t i l  
March 1982 and proved more successful  than the French/Seychelles venture. 
Purse-seining agreements have been entered i n t o  w i t h  bo th  Maur i t i an  and French 
companies and have proved e s ingu lar  success. 

Regional p r o j e c t s  are  a l so  under way i n  the  f i e l d  o f  f i she r ies .  The FAO/UNDP 
Regional F i she r ies  Development and Management P ro jec t  f o r  the  south-west I nd ian  
Ocean i s  seeking t o  improve capac i t i es  and f i s h e r i e s  p o l i c i e s  o f  the  i n d i v i d u a l  
coun t r i es  o f  the  reg ion and has c a r r i e d  out  several  s tud ies  i n  t h i s  f i e l d .  An 
EEC-financed study i s  seeking areas o f  poss ib le  investment i n t o  tuna development i n  
the  region. 

Petroleum 

Some years ago prospect ing f o r  petroleum was launched i n  Seychelles, 
concessions be ing given by the  Government t o  var ious o i l  companies. A l l  the 
concessions have now been acquired by the  American Company, AMOCO which i s  s t i l l  
a c t i v e l y  prospect ing some two hundred k i lomet res  from Mahe. AMOCf) was granted a 
two-year l i cence  t o  do so i n  1982. 

Ind ian  Ocean Commission 

The i s l a n d  s ta tes  o f  the  reg ion (Seychel les, Comoros, Madagascar and Maur i t ius)  
have formed themselves, s ince 1982, i n t o  an Ind ian Ocean Commission w i t h  a view t o  
increas ing co-operation w i t h i n  the req ion  w i t h  the accent, i n i t i a l l y ,  on mat ters  
economic -- product ion and d i s t r i b u t i o n  espec ia l ly .  The Commission had i t s  f i r s t  
meeting o f  experts i n  Seychelles i n  June 1985 t o  def ine  i t s  goa ls  and i t  i s  hoped 
t h a t  i n  the f u t u r e  i t  w i l l  provide a forum f o r  the discussion o f  environmental 
a f f a i r s .  

Ã‡f 



ANALYSIS OF NATIONAL LEGISLATION RELATING TO 
MAR INâ ENVIRONMENT CONTROL 

The Maritime Reqime 

The Constitution of Seychelles, promulgated in 1979, declares in section 2 that 4 

the area O f  Seychelles consists of its islands, its territorial waters and historic 
waters and seabed and subsoil underlyinq these waters, the limits of those 
territorial and historic waters to be declared from time to time by legislation. 4- 

It is therefore felt that an analysis of national leqidation, particularly 
with regard to the marine environment, must be prefaced by a short review of two 
Acts in Seychelles which requlate the territory and areas of jurisdiction of the 
Republic. These are the Seas and Submerged Lands Act, 1976 (NO. 27 of 1976) and the 
Maritime Zones Act 1977 (No. 15 of 1977). 

As regards this study, the 1976 Act legislated in respect of the regimes of the 
territorial sea and continental shelf of the Republic, but more especially defined 
the "natural resources" thereof and established the sovereiqn riqhts of the 
territory in respect thereof; 

The 1977 Act was careful in providinq in section 14 thereof that it woull 
prevail in relation to any conflict with the provisions of any other Act in force. 
Having so stated it went on to provide new definitions of the territorial waters and 
continental shelf and introduce, for the first time, the concept of an Exclusive 
Economic Zone (EEZ), which would extend beyond the territorial waters for a distance 
of 200 nautical miles from the base-line. The area was delineated in the Exclusive 
Economic Zone (No 2 )  Order, 1978 (S.I. 125 of 1978). The Act provided (5.3) that 
Seychelles have sovereignty over its territorial waters (12 nautical miles) ; full 
and exclusive sovereign rights over the continental shelf (S.5); and listed the 
rights exercisable by Seychelles within the EEZ (5.7) .  These are, briefly: 

- Sovereign rights of exploration, exploitation, conservation and management 
of resources; 

- Exclusive rights over the means o f exploration and 
exploitation, and regulation nf shipping; 

- Exclusive jurisdiction to authorize and requlate scientific research, 
and to preserve the environment and prevent pollution; 

- The right to grant licences to other bodies to do the above; 

- The right to prescribe regulations for the better carrying out the above 
(5.15). Ã 

These two pieces of legislation had the effect of vastly increasinq the effective 
territory and jurisdiction of the Republic to cover a very larqe area of ocean and 
to bring with it the very real problems of policing such a territory. 

'*t 

Marine po^ludon by discharge of oil from ships 

The territory and EEZ of Seychelles straddle the main tanker routes from the 
Gulf to Western Europe. The Seychelles lie in an area just north of Madagascar that 
is very vulnerable to pollution of oil from ships. (See IHO/UNEP: Oil Pollution 
Control in the East African Reqion, UNEP Regional Seas Reports and Studies No. 10, 
UNEP 1982.) 



Seychelles has on ly  two pieces o f  l e g i s l a t i o n  i n  po in t :  

(a)  The Merchant Shipping ( O i l  P o l l u t i o n )  (Seychel les) Order, 1975 (S. I. 
118 o f  1975) which came i n t o  opera t ion  on 1 A p r i l ,  1976: 

This i s  a Uni ted Kingdom p iece o f  Subsid iary L e g i s l a t i o n  extended t o  
Seychelles, which was then a Colony o f  the  UK. I t  prov ides t h a t  the  owner o f  t he  
sh ip  s h a l l  be c i v i l l y  l i a b l e  f o r  any damage caused t o  the t e r r i t o r y  o f  Seychel les by 
the  discharge o f  o i l  from the sh ip  sub jec t  t o  c e r t a i n  except ions mentioned. The 
Order a lso  provides f o r  Seychelles t o  c o n t r i b u t e  t o  and have the r i g h t  t o  be 

F compensated from the I n t e r n a t i o n a l  Fund f o r  O i l  P o l l u t i o n  Damage. The Order was 

passed pursuant t o  the s igning,  by the  UK, o f  t he  1969 Brusse ls  Convention on C i v i l  
L i a b i l i t y  f o r  O i l  P o l l u t i o n  Damage. Seychelles, as has been mentioned e a r l i e r ,  i s  
n o t  a pa r t y  t o  the convention. The w r i t e r  i s  thus o f  the  op in ion  tha t ,  i n  so f a r  as 
i t  does n o t  concern Seychelles d i r e c t l y ,  the Order i s  inapp l icab le ,  bu t  t h a t  i t  i s ,  
nevertheless, a complete p iece o f  l e g i s l a t i o n ;  

(b )  The Mar i t ime P o l l u t i o n  Regulat ions, 1981 (S. I .  No. 51 o f  1981) made 
under the  Mar i t ime Zones Act, 1977: 

The purpose o f  these regu la t i ons  i s  t o  make i t  an offence, punishable by a 
maximum term o f  f i v e  years' imprisonment and/or a f i n e  o f  SR200,OOn t o  discharqe o i l  
from a vessel, o r  from land, o r  from a t rane fe r  f r o m  one t o  the other,  i n t o  the  
t e r r i t o r i a l  waters of  Seychelles o r  ou ts ide  them 80 t h a t  they may be i n d i r e c t l y  
po l l u ted .  The person i n  charge o f  t he  vessel, conta iner  OB machine from which the  
o i l  escapes has a duty t o  repo r t  the  discharge. P o l l u t i o n  c o n t r o l  o f f i c e r s  a re  
empowered t o  board, seize, search and a r r e s t  suspect vesse ls  o r  people as t h e  case 
may be and are  g iven the r i g h t  o f  h o t  p u r s u i t  ou ts ide  the  t e r r i t o r i a l  waters (Regs. 
6 and 7). The Court may, i n  sentencing an of fender,  burden him w i t h  the  cos ts  
i ncu r red  i n  r e s t o r i n g  anything damaged by the discharge (Reg. 10). 

Two o the r  p ieces o f  l e g i s l a t i o n  a l though n o t  d i r e c t l y  i n  p o i n t  here are  a l so  
worth mentioning as p rov id ing  poss ib le  r e g u l a t i o n  o f  marine p o l l u t i o n  by discharge 
o f  o i l  from ships: 

(a)  The Dumping a t  Sea Act 1974 (Overseas T e r r i t o r i e s )  Order 1975, 
another p iece o f  UK l e g i s l a t i o n  (made pursuant t o  the  s ign ing  by the UK 
o f  the  1972 Convention on Dumping o f  Wastes a t  Sea) which was extended t o  
Seychelles: 

Th is  Order does n o t  dea l  s p e c i f i c a l l y  w i t h  o i l ,  b u t  p r o h i b i t s ,  i n t e r  a l i a  the  
dumping w i t h i n  the t e r r i t o r i a l  waters o f  Seychel les o f  any "substance o r  
a r t i c l e s " .  Such dumping i s  an o f fence punishable by  a f i n e  o f  SR5.000 o r  s i x  
months' imprisonment o r  bo th  (S.I.). The Min is ter ,  by v i r t u e  o f  sec t i on  2, may 
g ran t  l i cences t o  author ize  the  dumping, having regard  t o  the need t o  p ro tec t  
t he  marine environment. Sect ion 5 provides t h a t  enforcement o f f i c e r s  may inspect  - sh ips  i n  p o r t s  o f  Seychelles o r  B r i t i s h  sh ips  anywhere t o  enforce the  Order; 

(b) The Harbour Requlat ions (1933) : 

* 
T h i s  ant iquated l e g i s l a t i o n  regu la tes  the  land ing o f  petroleum i n  the harbour 

o f  Seychelles. Regulat ions 4 t o  9 p rov ide  tha t :  

- The petroleum-carrying sh ip  c a r r y  a r e d  f l a g  o r  l i q h t ;  



- The owner of  the' ship notify the Harbour Master of the quantity of 
petroleum aboard; 

- The ship be berthed at a place designated by the Harbour Master; 

- The petroleum be discharged during the daytime; 

- Unloading equipment be safe; 

- No fire or artificial light be in the vicinity of the landing; 

- No petroleun be discharged or allowed to escape into the waters of the 
harbour; 

- The vessel be guarded at all times; 

- The vessel is liable to be inspected. 

The Harbour Act is badly in need of updating to provide real safeguards against 
spillage of oil and wastes into the roadstead and to provide, for instance, 
reception facilities on shore for wastes from ships. This should stop the habit of 
ships, mentioned elsewhere, of flushing their tanks once outside the harbour and 
safely out of sight. 

The legislation passed in Seychelles was so passed in view of the very likely 
risk of oil pollution by discharge from ships sailing through the region and its 
consequent effects on the tourism industry and marine life of Seychelles. It is 
felt that existing legislation covers the necessary ills, but it should be enlarged 
to provide control over pollution as will be discussed in the conclusion hereto. 

Marine pollution by the exploration and exploitation of marine resources 

Living resources 

In keeping with its good record of conservation, Seychelles has implemented 
much legislation to safeguard its sea life from over-exploitation if not from all 
dangers of pollution. Legislation has also been implemented to control the 
fish-stocks of the territory. Legislation generally follows two patterns -- th- 
protection of resources by the creation of protected areas and protection by the 
control of exploitation. The former category of leqislation wi 11 be considered 
under a separate head later and only the latter need be considered here. 

Fish 

The Fisheries Act, Cap. 134, passed on 17 January 1942, controls fishing in 
Seychelles. Fishing in Seychelles is carried out by netting, trapping or by line. 
Traditionally, fishing has been carried out close to the shore; but modern methods 
of offshore commercial fishing are now carried out by larqer companies and the 
parastatal company Fisheries Development Company (FIDECO). 

The Fisheries Act provides for the existence of a Fisheries Board to implement 
the Act. All net fishing must be licensed (S.5) and no net fiuiiinq is permissible 
in fishing reserves (5.7) which can be designated by the Minister (5.6). The Act 
also prescribes the size of traps (5.81, the protection of female lobsters with eqqs 
(5.131, the minimum size of fish which can be caught (S.14), the authorization to 



l a y  oys te r  beds (5.15). the r e g i s t r a t i o n  o f  f i s h i n g  boats (5.19) and the appointment 
o f  F ishery Wardens (S.26). F i sh ing  boats and houses may be searched f o r  i l l e g a l  
f i s h i n g  tack le  (SS.20,21). Offences i n  cont ravent ion  o f  the  Act a re  d e a l t  w i t h  by  a 
f i n e  no t  exceeding SR500 and imprisonment n o t  exceeding three months, and a l so  
f o r f e i t u r e  o f  ca tch  and tack le  (5.27). 

t- 

Add i t i ona l l y ,  the  M i n i s t e r  i s  empowered t o  make regu la t ions ,  i n t e r  a l i a ,  f i x i n q  
c losed seasons f o r  the  p r o t e c t i o n  o f  f i s h  (S. 29(d)) (none have been) and for  the  

+ p r o h i b i t i o n  o f  spear-guns (S. 29(e) 1. 

Regulat ions made i n  1962 under the F i she r ies  Act ( s e c t i o n  6) designated c e r t a i n  
areas of the  i s lands  o f  Ma*, P r a s l i n  and La Digue as f i s h i n g  reserves. These 

- reserves were r e s t r i c t e d  in 1977 t o  the east  coast  of  Mahe, i nc lud inq  islands, t he  
south-east coast  o f  P ras l i n ,  and the west coast  o f  La Digue. I n  Mah6 they rouqhly 
co inc ide  w i t h  St. Anne and Baie Ternay Marine Na t iona l  Parks. 

Regulat ions made i n  1929, i n t e r  a l i a ,  p r o h i b i t  the  use o f  any o i l  as b a i t .  

The F i she r ies  (Spear-guns) Regulat ions, 1972, e f f e c t i v e l y  banned the use of  
spear-gins as a method of f i s h i n q  by p r o h i b i t i n g  the sa le  o f  such and making i t  an 
of fence t o  possess a spear-'gun i n  circumstances r a i s i n g  a presumption t h a t  i t  had 
r e c e n t l y  been used o r  was about t o  be used f o r  f i s h i n g .  The pena l ty  f o r  
non-compliance i s  s i m i l a r  t o  t h a t  under the  F i she r ies  Act (see above). 

If the F ishe r ies  hc t  was meant p r i m a r i l y  fo r  the  i n t e r n a l  c o n t r o l  o f  f i s h i n g  i n  
an i s l a n d  Sta te  i n  the e a r l y  1940s, then the F i she r ies  (Cont ro l )  Act, 1976 (NO. 32 
o f  1976) was designed t o  cope w i t h  the emerqence o f  f i s h i n g  companies i n t e n t  on 
f i s h i n g  fu r ther  a f i e l d  and f i s h i n g  mainly f o r  export .  

The Act provides f o r  the  proclamation of  t he  Seychel les'  T e r r i t o r i a l  Sea as 
"proclaimed waters" and the l i c e n s i n g  o f  any f i s h i n g  t h e r e i n  (5.5). No proclamation 
has, i n  fac t ,  been made but  vessels f i s h i n g  i n  the t e r r i t o r i a l  sea must s t i l l  be 
l icensed. F i s h i n g  w i thout  a l icence,  o r  cont rary  t o  a c o n d i t i o n  thereof ,  i s  an 
of fence punishable by a f i n e  o f  SR20,000 (SR50,DOO i f  a company) o r  imprisonment f o r  
two years (5.4). Add i t i ona l l y ,  s e c t i o n  7 provides f o r  the f o r f e i t u r e  o f  vessel, 
equipment and ca tch  on board and proceeds o f  sa le  o f  catch. 

The r a p i d  growth o f  f i s h i n g  i p  the t e r r i t o r i a l  waters and EEZ by fnreiqn ships, 
notab ly  from Japan and South Korea, i n  compet i t ion  w i t h  l o c a l  companies, compelled 
the  President, then governing wi thout  Parl iament, t o  issue the Cont ro l  o f  Foreign 
F i s h i n g  Vessels Decree, 1979, (Decree No. 5 o f  1979). 

A f o r e i g n  f i s h i n g  vessel must be l i censed  t o  be ab le  t o  f i s h  w i t h i n  the E E Z .  
Such l i cences can prescr ibe  areas and per iods  o f  f i s h i n g  as w e l l  as species which 

w 
can be f i shed  and methods o f  f i sh ing .  They are  issued upon payment o f  a fee and can 
be suspended o r  cance l led  by the M in i s te r .  

Authorized o f f i c e r s  under the Decree have power t o  stop and search f i s h i n g  . 
vessels w i t h i n  the  EEZ and, on reasonable b e l i e f  t h a t  an of fence has been committed, 
power o f  se izure  o f  vessel and a r r e s t  o f  persons and power o f  ho t  p u r s u i t  ou ts ide  
the  EEZ. The pena l ty  f o r  f i s h i n g  wi thout  l i c e n c e  c a r r i e s  a maximum penal ty o f  a 

SR750,000 f i n e  on the owner and master severa l ly .  f t dd i t i ona l l y ,  the caLch ( o r  
proceeds o f  i t s  sa le) ,  vessel and equipment are  l i a b l e  t o  f o r f e i t u r e ,  and'the cos ts  
i ncu r red  i n  ho ld ing  the vessel a re  claimable. 



These last two Acts provide these severe sanctions, no doubt because of the 
vulnerability of the territory to large-scale fishing, especially at a time when 
Seychelles is also taking an active role in commercial fishinq. Only one 
prosecution, fortunately, has so far been brought under the Decree. 

The licensing of foreign vessels under the Decree provides not only a measure 
-t 

of control of fish stocks, but, to a developinq country, a welcome and substantial 
source of revenue. Needless to say the line between conservation and 
commercialization is a very fine one. Methods of effective control of foreign - 
fishing vessels will be discussed later. 

Turtles 

The over-exploitation of turtles, for long a cheap source of meat to the 
population of Seychelles, for whom the meat is also a delicacy, and the source of 
tortoise-shell for tourist-craft, is kept in check by the Turtles Act of 1925, Cap. 
141. 

The Act makes it an offence to catch undersized hawksbill or green turtles 
(5.3) and to catch female turtles about to lay (5.6). All catches have to be 
declared to Customs or Police officials (S.9). Close seasons can be and are 
prescribed (5.12). Offences carry a penalty of a fine of SRI,000 or one years' 
imprisonment (5.17). 

Further protection was accorded by the gazetting of the Green Turtles 
Protection Regulations, 1976 (5.1. 43 of 1976) which prohibits all killing of female 
turtles, and that of males during the close season, and the sale in hotels and 
restaurants of turtle meat. The Requlations were amended in 1977 ( S . I .  55 of 1977) 
to make it unlawful to possess or sell more than two kilograms of turtle meat or to 
slaughter or sell meat without authority or a butcher's licence. Further protection 
was afforded by the Turtles (Protection) Regulations, 1979 (5.1. 115 of 1979). 
Protection of the hawksbill turtle, hunted for its shell, is afforded by the same 
regulation. The taking of this turtle is prohibited in certain areas (which 
coincide in the main with areas designated as marine reserves), and the Minister's 
authorization is required for the purchase, sale or export of the turtle. 

Mammals 

Whales were protected in Seychelles under the Whale and Dther Fishery Act 1926, 
Cap. 142, by the requirement that licences had to be issued to allow their capture. 
This Act has, however, been rendered obsolete by the Marine Mammals Sanctuary Decree 
1979 (No. 28 of 1979) which established a Marine Mammals Sanctuary over the 
territorial waters and EEZ of Seychelles within which it is unlawful to kill, chase, 
harass or take any whale, dolphin, porpoise or duqong. Any breach of the provisions 
of the Act carries a maximum penalty of a SR200,OOO fine and imprisonment for five -w 

years, as well as forfeiture of any equipment or boat used in the commission of the 
breach. 

This Decree was passed at a time when Seychelles, through its active membership 
of the International Whaling Commission (IWC), was taking the lead within the IWC to 
phase out worldwide commercial whaling so as to protect that endangered mammal. As 
a result of the Decree, and its active role within the IWC, Seychelles has 
subsequently emerged as the front-runner in the realm of whale protection and has 
also, acting as mediator between those who would and those who would not ban 
whale-hunting, succeeded in keeping the spirit of conservation alive within the IWC 
on occasions when IUC proposals were threatened by the non-agreement of whalinq 
nations. 



The exploitation of shells to feed a large tourist industry was the reason 
behind the promulgation in 1981 of the Conservation of Marine Shells Act (No. 4 of 
1981). Except for some shells exempted in Schedule 3 (traditionally used for food 
or bait) the removal of shells from preserved areas (of which several have been 
designated within, and also outside, marine parks) or their disturbance therein are 
banned, as is the collection from anywhere of a protected shell. It is also an 
offence to sell an unworked shell (S.5) or to export over two kilograms of shells 
without a licence. Offences aqainst the Act carry a penalty of up to six months' 
imprisonment and/or a fine of up to SR5,000. 

Mineral resources 

The only mineral resources in Seychelles which have been the subject of 
legislation are, in effect, petroleum, sand and qravel, although the Minerals Act is 
wider in scope. 

Petroleum 

The Minerals Act, 1962 (Cap. 157) permits prospecting for a variety of 
minerals, excluding petroleum, on land and on the continental shelf, under licence, 
and mining under a right or lease (5.6). This Act is largely redundant, there 
existing :TO minerals in Seychelles of the type of those within the scope of the Act. 

Petroleum mining itself is, however, specifically governed by two 1976 Acts, 
one dealing with the administration of petroleum mining and the other dealing with 
liability for pollution resulting therefrom. 

The Petrolem Mining Act, 1976 (No. 3 of 1976) vests all petrolem deposits on 
land and on the continental shelf in the Republic (5.3). Section 4 provides that 
exploration and exploitation of petroleum can only be carried out under licence and 
inpoaes a fine of SR2.000 for each day an offence continues. Additionally, the 
petroleum and equipment shall be forfeited. 

The Minister responsible may, by virtue of 5.16 make regulations providinq, 
inter alia, for the protection of the environment and the takinq of measures to 
avoid pollution. 

Two sets of Regulations have in fact been made. The Petroleum Drilling 
Regulations 1980 (S.I. 35 of 1980) provide the technical control of drillinq and 
drilling rigs and specifically provide that waste collectors be available at all 
parts of the rig susceptible to leakage or spillage (Reg. 14); that disposal of 
waste into the sea be restricted and in any event that the waste be harmless to 
human or marine life (Reg. 49); and that the concessionaire at all times maintain an 
effective system for combating oil pollution (Reg. 80). 

The Offshore Installations (Emergency Procedures) Regulations 1980 (5.1. 36 of 
1980) proivide that mobile and established rigs be supplied with manuals detailing 
action to be taken in cases of emergency and include in particular the case of "...a 
leak of spillage of any oil....'' (Reg. 4 (l)(c)). 

The Petroleun Mining (Pollution Control) Act, 1976 (No. 18 of 1976) is 
self-explanatory and serves to further control oil pollution from rigs by providing 
"after the event" sanction. This basically provides that the licensee is 
responsible civilly for damage caused to Seychelles, and the cost of puttinq such 



r i g h t ,  as a r e s u l t  of  the  discharge o f  pe t ro leun du r ing  mining the re fo r  (5.4). The 
l i censee i s  ob l i ged  by sec t i on  10 t o  take compulsory insurance aqainst  l i a b i l i t y  f o r  
p o l l u t i o n  damage. Penal ty fo r  non-compliance i s  a maximum f i n e  o f  SR200,OOO o r  a 
maximum o f  two years' imprisonment . 

Sand and grave l  

Thankful ly  f o r  the  environment, the  o l d  method o f  b u i l d i n q  i n  Seychel les us ing 
c o r a l  b locks from the reefs, and us ing bu rn t  c o r a l  as b u i l d i n g  l i m e  has been 
discont inued and i s  no longer a t h r e a t  t o  reefs.  

The ind i sc r im ina te  removal o f  sand from beaches and qrave l  from r i v e r  mouths 
f o r  t he  const ruc t ion  i ndus t r y  had l e d  i n  some cases t o  uq l y  sores on the  beaches and 
c o a s t l i n e  of Seychelles. This i s  now c o n t r o l l e d  by the  Removal o f  Sand and Gravel 
Act, 1982 (No. 13 of 1982) which repealed the o l d  Cont ro l  o f  Removal o f  Sand and 
Gravel Act. 

The 1982 Act makes i t  an o f fence punishable by a maximum of  s i x  months' 
imprisonment and a SRl0,OOO f i n e  f o r  the  removal o f  sand and qrave l  w i thout  an 
abs t rac t i on  l i cence.  This l i cence  w i l l  be sub jec t  t o  whatever cond i t i ons  are  deemed 
necessary and espec ia l l y  can be sub jec t  t o  a c o n d i t i o n  r e g u l a t i n g  the quan t i t y  o f  
sand and g rave l  which can be removed (5.5). The Act extends t o  the  p u b l i c  domain 
and thus inc ludes,  by v i r t u e  o f  sec t i on  558 o f  the  C i v i l  Code, "...the foreshore and 
banks, beaches which have been gained from the sea...ports, harbours and 
anchorages.. . ." 

Onshore uses o f  sea-water 

The abundance of  f resh water i n  Seychel les and the r e l a t i v e  mediocr i ty  o f  i t s  
i n d u s t r i a l  sector  means tha t ,  save f o r  an uncompleted s a l t  rec lamat ion p r o j e c t  on 
Desroches Island, sea-water i s  no t  used on shore. There i s  thus no l e g i s l a t i o n  
dea l i ng  w i t h  t h i s  t o p i c  and none i s  r e a l l y  required.  

Coastal tourism development and marine p o l l u t i o n  from land-based sources 

L e g i s l a t i o n  r e l a t i v e  t o  the p r o t e c t i o n  o f  the sea from land-based sources and 
from coasta l  development i s  r e s t r i c t e d  t o  t h a t  concerned w i t h  phys i ca l  planning, 
p u b l i c  h e a l t h  and harbours, bu t  i n d i r e c t  c o n t r o l  i s  a l so  exerc ised by l e q i s l a t i o n  
r e l a t i n g  t o  a g r i c u l t u r e  and water and w i l l  be considered. 

Planning 

The Town and Country Planning Act of  1972 (Cap. 160) i s  the  Act which regu la tes  
the  c o n t r o l  o f  development o f  land. This i s  done pursuant t o  a general Development 
Plan which earmarks areas o f  development and r e s t r i c t s  development i n  p a r t i c u l a r  
areas t o  p a r t i c u l a r  types ( f o r  example, tourism, i ndus t r y  o r  ag r i cu l tu re ) .  
I n d i v i d u a l  development can then on ly  be c a r r i e d  out  by a p p l i c a t i o n  t o  the  Town and 
Country Planning Au tho r i t y  (es tab l ished pursuant t o  sec t ion  5 o f  t he  Act) f o r  
p lann ing permission t o  develop. This i s  then e i t h e r  qranted ou t r i gh t ,  o r  on 

cond i t i ons  imposed by the  Author i ty ,  o r  refused. I n  t h a t  way, therefore,  c o n t r o l  o f  
the  environment i s  exercised. 



The development i n  the contex t  o f  the  environment i s ,  i n  Seychelles, one o f  t he  
pr ime considerat ions f o r  the  g ran t i ng  o r  r e j e c t i o n  o f  development permission. Th is  

i s  n o t  l eg i s la ted ,  bu t  i s  made the sub jec t  o f  admin i s t ra t i ve  guide-l ines, some 
examples o f  which are  q iven below. This works s a t i s f a c t o r i l y  f o r  the  present, b u t  

s 
the  proper s e t t i n g  f o r  such gu ide- l ines  should perhaps be i n  Regulat ions made 
pursuant t o  the enabl inq Act. This would not  on l y  a s s i s t  t he  prospect ive developer, 
b u t  would a l so  s i t u a t e  development c o n t r o l  w i t h i n  the  ambit o f  environment con t ro l .  
I n  p a r t i c u l a r ,  Regulat ions should be made spec i f y inq  those cond i t i ons  imposed on the 
s ize ,  number height  and p o s i t i o n  o f  b u i l d i n g s  on the  coas ta l  s t r i p  and spec i f y inq  

^ 
the  content  of e f f l uen t  discharged i n  the  sea and places o f  discharge. 

With regard t o  coas ta l  tour ism development, t h i s  i s  l i m i t e d  by the development 
p l a n  i n  the  f i r s t  instance ( f o r  example, the number and s i ze  o f  h o t e l s  on a 
p a r t i c u l a r  coast) .  The Author i ty ,  i n  determining p lann ing app l i ca t i on  f o r  
permission t o  develop, i s  guided by guide- l ines i t  has se t  i t s e l f .  As reqards 
bu i l d ing ,  no permission w i l l  be q iven t o  b u i l d  on a coas ta l  s t r i p  l e s s  than 100 f e e t  
wide and the b u i l d i n q  w i l l  have t o  be n o t  l e s s  than 40 f e e t  from the hiqh-water 
mark. With the exception o f  the town centre,  no permission w i l l  be granted for  a 
b u i l d i n g  development, the he iqht  o f  which w i l l  exceed the he ight  o f  the surroundinq 
vegetat ion.  With reqard t o  e f f l u e n t  be ing discharged i n t o  the sea from h o t e l s  and 
fac tor ies ,  the method o f  f i l t r a t i o n  and content  o f  e f f l u e n t  (determined by World 
Hea l th  Organizat ion Standards) are again sub jec t  t o  the cond i t i ons  imposed i n  the  
g ran t  of p lann ing permission. 

Cont ro l  o f  development i s  exerc ised by enforcement a c t i o n  under sec t ion  14 o f  
the  Act. I f  any development i s  c a r r i e d  out  w i thout  permission o r  no t  i n  accordance 
w i t h  the  cond i t i ons  o f  permission, an enforcement n o t i c e  can be served on the 
developer f o r c i n g  him t o  comply w i t h  the  requirements o f  the  not ice .  F a i l u r e  t o  
comply w i t h  an enforcement n o t i c e  i s  an o f fence punishable by  a f i n e  no t  exceeding 
SR4,000 and imprisonment n o t  exceeding s i x  months. 

Owners o f  land border ing the high-water mark can apply under the Land 
Reclamation Act, 1961 (Cap. 152) t o  rec la im from the sea t h a t  p a r t  o f  the  foreshore 
a d j o i n i n g  t h e i r  property.  Under sec t i on  2 app l i ca t i ons  a r e  addressed t o  the Town 
and Country Planninq Author i ty .  I n  the past, the  f i l l  o f  reclaimed areas was n o t  
regulated,  w i t h  the r e s u l t  t h a t  organic matter  used would permeate the reclamat ion 
w a l l s  and p o l l u t e  the sea. The type o f  f i l l  i s  now spec i f i ed  by the  Planninq 
Au tho r i t y ,  i r C  g ran t i ng  permission t o  reclaim, i n  a b i d  t o  c o n t r o l  t h i s  type o f  
p o l l u t i o n .  

P u b l i c  h e a l t h  

Requlat ions made under the P u b l i c  Hea l th  Act, 1960 (Cap. 194) are designed t o  . c o n t r o l  nuisance and p o l l u t i o n .  The Washing L i m i t s  Regulat ions designate those 
p a r t s  of r i v e r s  and streams w i t h i n  which the  people can wash t h e i r  l i nen .  (Th is  i s  
a t r a d i t i o n a l  method o f  washing c lo thes  i n  Seychelles.) The North Mah4 ( P o l l u t i o n  o f  
Beaches) Requlat ions, 1950, p r o h i b i t s  the  g u t t i n g  o f  f i s h  and the throwing o f  re fuse 

I* 

on Mane's most frequented beach. The Heal th and San i ta t i on  (Prevent ion o f  
Def i lement of  R ivers  and Streams) Regulat ions, 1970 p r o h i b i t s ,  upon pa in  o f  a f i n e  
o f  SR1,000 the  e rec t i on  o f  a house, k i tchen,  l a t r i n e ,  s tab le ,  p ig -s ty ,  e tc .  w i t h i n  
50 f e e t  of  a r i v e r  o r  stream unless authorized. 

Harbours 

The Harbour Act and Requlat ions made thereunder, a l ready mentioned above, 
provide,  by Regulat ions 17 and 18, t h a t  no rubbish and b a l l a s t  s h a l l  be thrown i n  



t h e  harbour and by Regulat ion 41  t h a t  b a l l a s t  s h a l l  only be depos i ted  i n  p l aces  
des igna ted  by t h e  harbour master .  

Agr i cu l tu re  and water 

In s o  f a r  a s  t h e  product o f  a c t i v i t i e s  on land can,  through t h e  dra inaqe  of 
r i v e r s ,  reach t h e  s ea  and t h e r e  a f f e c t  t h e  environment, l e g i s l a t i o n  dea l ing  with 
t hese  a c t i v i t i e s  and with r i v e r s  have a  bear ing  on t h e  p r o t e c t i o n  of t h e  marine 
environment. This a spec t  has been touched upon under t h e  heading Publ ic  h e a l t h ,  
above, but needs e l abo ra t ion .  

The Agr icu l ture  Act o f  1906 (Cap. 121) is a mas terp iece  of  b rev i ty .  Sec t ion  3 
empowers t he  Direc tor  o f  Agr icu l ture ,  now Min i s t e r ,  t o  i s s u e  a  land p re se rva t ion  
o rde r  t o  t he  owner o r  occupier  of land  t o  perform o r  p r o h i b i t  a c t s  gene ra l ly  
r e l a t i v e  t o  t h e  conserva t ion  of  land  by t h e  prevent ion  of  d e f o l i a t i o n  s o  a s  t o  
obv ia t e ,  i n t e r  a l i a ,  e ros ion .  These o r d e r s  have been i ssued  e s p e c i a l l y  i n  r e l a t i o n  
t o  t he  i s l a n d  of P r a s l i n  which has  been much defaced i n  t he  pas t  by bush f i r e s  and 
whose h i l l s i d e s  have been transformed i n t o  g u l l i e s .  This is beinq countered by 
t e r r a c i n g  and r e a f f o r e s t a t i o n .  

This Act is i n  q r e a t  need o f  reform t o  b r ing  i t  up t o  d a t e  with an inc reas ing  
popula t ion  and with i nc reas ing  land-use by smal l - sca le  farmers. In p a r t i c u l a r ,  land 
p re se rva t ion  o r d e r s  should be rep laced  by more comprehensive r equ la t i ons  t o  provide 
a r e a s  des igna ted  fo r  a g r i c u l t u r e  ( a t  p r e sen t  des igna ted  under t h e  Development Plan)  
and t h e  management o f  such a r e a s  by owners and occup ie r s  with t h e  accent  on t h e  
p re se rva t ion  o f  t he  environment, a s  ove r - exp lo i t a t i on  could  e a s i l y ,  i n  view of  t h e  
s t e e p  t e r r a i n  o f  t h e  q r a n i t i c  i s l a n d s ,  l e ad  t o  wide-scale e ros ion  of  t he  h i l l s i d e s  
and a consequent s i l t a t i o n  o f  c o a s t a l  marine a r e a s .  

The Crown Land and River Reserves Act, 1903 (Cap. 150).  a l though o ld ,  a f f o r d s  
some p ro t ec t ion .  P a r t  IV of t h e  Act p r o t e c t s  f o r e s t  r e se rves  and r i v e r s  by 
p r o h i b i t i n g  t h e  wanton f e l l i n g  o r  burninq of t r e e s .  The p rov i s ions  of t he  Act a r e  
l a r g e l y  unnecessary a s  a f f o r e s t e d  a r e a s  o f  Seychel les  a r e  uninhabited and t h e  timber 
t h e r e i n  unused. 

What needs t o  be done t o  l e g i s l a t i o n  on a g r i c u l t u r e  was done in  r e spec t  o f  
water  i n  1982. The provis ion  o f  water  was, u n t i l  then,  requla ted  by the  Rivers  and 
Streams Act of 1969 (Cap. 2211, which d e a l t  with e x t r a c t i o n  from r i v e r s  and streams,  
then  t h e  only means of  ob t a in ing  water f o r  those  r e s i d e n t s  l i v i n g  ou t s ide  t h e  l i m i t s  
o f  V ic to r i a ;  and t h e  Water Supply Act o f  1905 (Cap. 222),  which coped with a  
r e l a t i v e l y  small  populat ion supp l i ed  from one o r  two pub l i c  r e s e r v o i r s .  The l a t t e r  
Act made i t  an of fence ,  punishable  by a  f i n e  of  SR500 t o  p o l l u t e  r i v e r s  and s t reams 
i n  t h e  reg ion  o f  water works. 

The r ap id  urbaniza t ion  of  t h e  c a p i t a l  and t h e  p rov i s ion  o f  t r e a t e d  water t o  a  
growing s e c t o r  of  t h e  popula t ion  of  Mahe, a s  wel l  a s  t h a t  o f  t h e  main i s l a n d s ,  * 

prompted t h e  repea l  o f  t he se  two Acts and replaced them by t h e  Water Act, 1982 (No. 
21 of 1982). A body co rpo ra t e ,  t h e  Seyche l l e s  Water Authori ty,  was set up t o  
implement t h e  Act by supplyinq water and d ispos inq  of sewage. P a r t  V of t h e  Act 
d e a l s  with t h e  p o l l u t i o n  o f  r i v e r s  and r e s e r v o i r s .  The Authori ty is t o  use its bes t  
endeavours t o  prevent  p o l l u t i o n  and t o  r e g u l a t e  and c o n t r o l  its occurrence (5.51). 
I t  is an of fence ,  punishable by a  f i n e  o f  up t o  SRl0,000 (SR20,000 i f  B co rpo ra t ion )  
t o  cause  any p o l l u t i o n  of  r i v e r s  and r e se rvo i r s (S .53 ) .  There a r e  except ions  t o  t h i s  
and, i n t e r e s t i n g l y ,  t he se  inc lude  p o l l u t i o n  a t t r i b u t a b l e  t o  an a c t  i n  accordance 
wi th  "good a g r i c u l t u r a l  p r ac t i ce"  (5.53 ( 2 ) ( c ) ) .  



The National Research and Development Council c r e a t e d  by t h e  National Research 
and Development Act, 1980 (Act No. 20 of 1980) is a  d i v i s i o n  of  t h e  Minis t ry  of  
National  Development and a t  t h e  moment works on developing a l t e r n a t i v e  and renewable 
energy p r o j e c t s  funded, i n  t h e  main, from o u t s i d e  sources.  I t  w i l l  be transformed 
i n  t h e  near  f u t u r e ,  through UNEP in t e rven t ion ,  i n t o  a  l abo ra to ry  f o r  t h e  monitoring 
and c o n t r o l ,  on a  reg ional  b a s i s ,  o f  a l l  a s p e c t s  of  po l lu t i on .  This w i l l  mean 
r eq iona l  consensus on such t h i n g s  a s  q u a l i t y  o f  beaches and water q u a l i t y .  

There e x i s t s  i n  Seychel les  an EEZ Control  Unit which is a  d i v i s i o n  of t h e  Air 
Wing of t h e  Minis t ry  of  Youth and Defence. The aim of t h e  Unit ,  which has  a  
maritime s u r v e i l l a n c e  a i r c r a f t  ( a  custom Britten-Norman I s l ande r ) ,  is t h e  d a i l y  
v i s u a l  s u r v e i l l a n c e  of  t h e  t e r r i t o r i a l  waters  and occas iona l  p a t r o l  of  t h e  FEZ t o  
en fo rce  t h e  Foreign Fish ing  Vesse ls  Decree, 1979, and watch f o r  any p o l l u t i o n  of  t h e  
wa te r s  by  o i l  o r  o t h e r  wastes. A smal l  p o l l u t i o n  c o n t r o l  u n i t  a l s o  e x i s t s  wi th in  
t h e  Seychel les  F i r e  Department but  i t  has  meagre funds and n e g l i g i b l e  equipment. 

Seychel les  is blessed  i n  ma t t e r s  of  marine environment i n  t h a t  a l l  i ts problems 
can  be c o n t r o l l e d ,  no problem is too  f a r  gone. Those problems with which t h e  marine 
environment is faced  a r e  both i n  Seychel les  terms and r e l a t i v e l y  speaking,  minor, i n  
comparison with o t h e r  S t a t e s  i n  t h e  reqion.  This has  much t o  do with a  small  and 
widely d ispersed  populat ion.  A s  is t o  be expected,  t h e  a r ea  o f  g r e a t e s t  urban 
concen t r a t i on ,  t h e  e a s t  coas t  of  Mahe, is a l s o  t h a t  of  t h e  more s e r i o u s  dnmaqe t o  
marine l i f e .  

In t h e  f i e l d  of  conserva t ion  Seychel les  has  done much t o  p r o t e c t  i t s e l f  a s  i t  
needs t o ,  having pr imar i ly  a  tourism-oriented economy. The i s l a n d s  have no t  s o  f a r  
s u f f e r e d  t h e  ravages o f  a  supe r - indus t r i a l i zed  economy. By and l a r g e ,  n a t u r a l  
r e sou rces  a r e  adequately p ro t ec t ed  and w i l l  cont inue  t o  be s o  a s  lonq a s  t h e  
environment consciousness of t h e  Government does  not  wane. A t  p resent  t h e r e  is no 
i n d i c a t i o n  t h a t  p ro t ec t ion  w i l l  c ea se  t o  be forthcoming. P ro t ec t ion  from i n d u s t r i a l  
p o l l u t i o n  damage is a l s o  proper ly  c o n t r o l l e d  l e q i s l a t i v e l y  and admin i s t r a t i ve ly .  

There is a t  present  s u f f i c i e n t  awareness and manpower t o  c o n t r o l  and r e g u l a t e  
p r o t e c t i o n  o f  t h e  marine environment from land-based and "inshore" po l lu t i on .  The 
Planning Authori ty,  pub l i c  hea l th  o f f i c e r s ,  marine park wardens a r e  l a r g e l y  
adequate ly  t r a i n e d  and equipped t o  counter  t h r e a t s  t o  t he  marine environment. I n  
each c a s e  t h e r e  is l i t t l e  cause f o r  concern. 

Where the  Republic can e x e r c i s e  l i t t l e  physical. c o n t r o l ,  a l though i t  has 
adequate l e g i s l a t i v e  measures, is over  t h a t  p a r t  o f  t h e  t e r r i t o r y  and FEZ which l i e s  
away from the  main g r a n i t i c  group of  i s l a n d s .  The problem is d i r e c t l y  one of  
l im i t ed  f i n a n c i a l  and human resources  and dependence on i n t e r n a t i o n a l  sources  f o r  
t r a i n i n g  of personnel and purchase of  equipment. 

E f f e c t i v e  prevention of damage from p o l l u t i o n  can  only r e s u l t  from the  
d e t e c t i o n  of t h e  problem a s  e a r l y  a s  pos s ib l e .  Control over  t h e  t e r r i t o r y  and EEZ 
is  a t  present  exerc ised  by only  one Britten-Norman I s l ande r  a i r c r a f t .  This f l i e s  
d a i l y  p a t r o l s  over the  t e r r i t o r i a l  s e a ,  but t h e  EEZ proper  qoes without adequate 
p r o t e c t i o n  f o r  lonq per iods .  The s u r v e i l l a n c e  a i r c r a f t  is backed by s h i p s  of  t h e  
Navy donated by France and t h e  USSR. 

The accent  hencefor th  must b e  not  s o  much on t h e  pass inq  of l e g i s l a t i o n ,  but on 
t h e  po l i c ing  of  t h a t  which e x i s t s  a t  p r e sen t  by more r equ la r  and more e f f e c t i v e  
s u r v e i l l a n c e  o f  t he  f u r t h e r  reaches o f  t h e  Republic by a i r c r a f t  and s h i p s ,  and t h e  
s e t t i n g  up o f  a  proper  p o l l u t i o n  u n i t  t o  dea l  with any major t h r e a t  of o i l  
~ o l l u t  ion. 



Nature  p r o t e c t  i o n  a r e a s  and mar ine  p a r k s  - 

Of t h e  methods o f  environmental  c o n t r o l  t h e s e  a r e  t h e  most v  
h a s  a l r e a d y  ea rned  i t s e l f '  a name i n  t h e  c o n s e r v a t o n  world  and, a s  

i s i h  
t h e  

l e .  S e y c h e l l e s  
r e p o s i t o r y  o f  

many unique s p e c i e s ,  i t  h a s  ~ l e s i q n a t e d  s e v e r a l  p a r t s  o f  i t s  t e r r i t o r y  a s  s p e c i a l  
n a t u r e  r e s e r v e s .  

The f o u n t a i n  o f  I i ~ q i s l a t i o n  i n  t h e  p r e s e n t  r e q a r d  is the Nat iona l  Parks  nnd 
Nature  Conservancy k t ,  1969 (Cap. 159)  which was r a d i c q l l  y  amended i n  19R2 (Act  No. 
19 of 1982) .  Former1 y t h e  Act had b ren  a d m i n i s t e r e d  b y  a Nat ional  P a r k s  rind Nature  
Conservancy Commission, but i t s  t e rms  o i  o p e r a t i o n  were vaqut?. A S e v c h e l l e s  
N a t i o n a l  Environment Commission was s e t  up b y  t h e  1982 amendment ( S . 5 ) ,  a s  R body 
c o r p o r a t e  i n  replacement  o f  t h e  Na t iona l  P a r k s  and Nature  Conservancy Commission t o  
draw up and implement finvironment p o l i c y  a c c o r d i n g  t o  t h e  IUCN o b j e c t i v e s .  The 

Commission is under  t h e  cha i rmansh ip  o f  t h e  M i n i s t e r  and h a s  power t o  d e s i q n a t e  
r e s e r v e s  and p a r k s .  These a r e  s t r i c t  n a t u r e  p r e s e r v e s  i n  which any form of  
d i s t u r b a n c e  o f  t h ~  environment is p r o h i b i t e d  on p a i n  o f  a  f i n e  o f  SR2,OOn and 
imprisonment f o r  one  year  (5 .10,  1 3 ) .  

Among marine p a r k s  d e s i q n a t e d  a r e  t h e  S t .  Anne Park  o f f  t h e  e a s t  c o a s t  o f  Mah4, 
t h e  P o r t  Launay Bay and Cap Ternay Bay p a r k s  a l s o  on Mane, and t h e  Cur ieuse  I s l a n d  
Park o f f  t h e  e a s t  c o a s t  o f  P r a s l i n ,  a s  w e l l  a s ,  more r e c e n t l y ,  t h e  i s l a n d  o f  
Aldabra.  Each r e s e r v e ,  when d e s i g n a t e d ,  h a s  its own set o f  r e q u l a t i o n s  t o  q u i d e  its 
management. The r e g u l a t i o n s  o f  e a c h  pa rk  a r e  s i m i l a r  i n  s t r u c t u r e  and scope and 
g e n e r a l l y  l i m i t  t h e  use  o f  b o a t s  and p l e a s u r e  c r a f t  w i t h i n  t h e  p a r k ,  make i t  an 
o f f e n c e  t o  d i s t u r b  t h e  marxne environment  and t o  t a k e  l i v i n q  o r  dead s p e c i e s  
the re f rom,  o r  t o  l i t t e r  o r  p o l l u t e  t h e  pa rk ;  and l i m i t  f i s h i n g  i n  t h e  p a r k s .  
C o n t r a v e n t i o n s  o f  t h e  r e g u l a t i o n s  c a r r y  a  maximum f i n e  o f  SR2,flOO and/or  
imprisonment f o r  t h r e e  months. F i s h ,  t u r t l e s ,  s h e l l s  and mammals a l s o  have t h e i r  
own r e s e r v e s  p r o t e c t e d  by l e g i s l a t i o n ,  b u t  have  been d e a l t  wi th  e l s e w h e r e  and need 
n o t  be surveyed h e r e .  

I n s t i t u t i o n s  f o r  env i ronmenta l  management and p o l l u t i o n  c o n t r o l  

Although s e v e r a l  i n s t i t u t i o n s  e x i s t  i n  S e y c h e l l e s  which d e a l  e x c l u s i v e l y  o r  i n  
p a r t  w i t h  env i ronmenta l  management and p o l l u t i o n  c o n t r o l  n o t  a l l  a r e  r e q u l a t e d  by 
l e q i s l a t i o n .  The p r i n c i p a l  i n s t i t u t i o n  is t h e  N a t i o n a l  Environment Commission, 
d i s c u s s e d  above, born o f  t h e  amendment i n  1982 t o  t h e  Nature  Conservancy Act. The 
1982 Amendment sets o u t ,  i n  a  new s c h e d u l e  2 t o  t h e  Act, t h e  t h r e e  main o b j e c t i v e s  
o f  Environmental  Conserva t ion  a s  s t a t e d  i n  t h e  World Conserva t ion  S t r a t e g y ,  p repared  
by IUCN. These a r e :  

( a )  To maintai.n e s s e n t i a l  e c o l o q i c a l  p r o c e s s e s  and l i f e  s u p p o r t  sys tems;  

(b)  To p r e s e r v e  g e n e t i c  d i v e r s i t y ;  and 

( c )  To e n s u r e  t h e  s u s t a i n a b l e  u t i l i z a t i o n  o f  s p e c i e s  and ecosystems.  

The 1982 4mendment, i n  an e n l a r g e d  s e c t i o n  3, d e t a i l e d  t h e  f u n c t i o n s  o f  t h e  new 
commission i n  an a t t e m p t  t o  a d m i n i s t e r  more p r o p e r l y  t h e s e  o b j e c t i v e s  o f  
c o n s e r v a t i o n  o f  t h e  environment .  I n t e r e s t i n g l y ,  one o f  t h e s e  f u n c t i o n s  is t h e  
c o - o p e r a t i o n  w i t h  o t h e r  S t a t e s  o f  t h e  r e g i o n  i n  t h e  c o n s e r v a t i o n  and management o f  
t h e  environment  and l i v i n g  r e s o u r c e s  o f  t h e  r e g i o n .  



CONCLUS I ON 

Seychelles, which depends on the sea to feed its population and on the beauty 

of the islands and their seas to atttact tourists, the largest source of foreign 
earnings, must be and thankfully is, extremely conservation-minded. 

In the past, unfortunately, this was not always so and as a result of excessive 
quarrying of coral, sand and gravel for building, parts of the coastline of 
Seychelles are permanently damaged. Lack of proper control of reclamations and the 
fills used therein, lack of proper and effective control of dumping of wastes along 

the coast, the stripping of reefs of shells for sale to tourists, and such necessary 
development projects as the reclaiming of the Victoria new port and the airport from 
the sea have left permanent scars on the marine environment. The east coast of Mah6 
provides an example of all types of marine pollution and their effects to everyone. 

It is, however, fair to say that the tide has been halted and is beinq 
reversed. Such developments as the recent streamlining of the National Environment 
Commission and the imminent extension of the National Research and Development 
Council to co-ordinate control of pollution on a reqional scale are promisinq. 

The conservation of living resources within nature reserves, national marine 
parks and sanctuaries are steps in the right direction and, although there remain 
minor policinq problems, these can be overcome by better training of staff and 
additional purchase of equipment. 

The control of inshore exploitation and pollution is conducted within 
government departments through effective physical planning control and under the 
Public Health Act. Here again it is felt that the existing legislation is sound and 
covers those areas which would otherwise be open to abuse. 

If Seychelles has been keen in recent years to protect its marine environment 
it seems to have had almost complete reqard to ensuring that certain species or 
certain areas are protected, without regard beinq paid to the broader and more 
negative aspects of the problem. Thus, Seychelles is party to very few relevant 
international conventions, has no proper policinq of its EEZ and has no effective 
means of dispersal and control of oil pollution. The trend seems to have been to 
capitalize on the easier and more tangible protection, leavinq aside the less easy 
and less positive sectors of environmental control. 

There is no legislation in the pipeline, but it is recommended that such be 
implemented to set up a larqer pollution control unit (or several such units 
throughout the territory) to disperse and control pollution by oil and other waste. 

Consideration should also be given to the implementation of more comprehensive 
and detailed legislation or planning control especially with regard to constructions 
on the coastal strip, delimitation of industrial sectors and content of effluent 
discharged at sea from hotels and industries. 

Legislation dealing with land use must be completely overhauled to control the 
present trend toward more small-scale farming so that erosion caused by improper 
land-cleaning can be countered. (This is liable to be a thorny issue in view of 
government policy towards small-scale farming, and the high cost of terracing and 
other erosion-avoidance action). ~et'ter waste reception facilities at the port also 
need to be established. 



Greater emphasis must also be qiven to co-operation on a reqional scale and 
eventually on an internatonal scale. The trend already seems to be towards the 
former by the establishment of the Indian Ocean Commission and by the extension o f  
the Research and Development Council. 

The process of review of relevant international conventions examiner! in chapter 
1 1  of this paper must be speeded up in the interests of effective environmental 
control. 

Protection of the environment cannot be carried out in isolation. While 
effective protection is available in Seychelles of many species and desiqnatftd areas 
and while such protection is, in the main, well enforced, the marine environment of 
Seychelles will always be threatened until all steps are taken, legislatively and 
administratively, to cover all existing possible aspects by the accession to and 
implementation of international conventions, by more effective pol icinq of the 
territory and by more co-operation on reqional and international levels. 



APPENDIX 

Legislation referred to in the study: 

in order of mention 

- The hxchant Shippinq (Oil Pollution) (Seychelles) Order, 1975 

- The Oumpinq at Sea Act 1974 (Overseas Territories) Order, 1975 

- The Maritime Zones Act. 1977 

- The Seychelles - Iraqi Fishery Corporation Act, 1981 

- The Seas and Submerqed Lands Act. 1976 
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- The Exclusive Economic Zone (No. 2)  Order. 1978 

- The Maritime Pollution Regulations. 1981 

- The Harbour Regulations 

- The Fisheries Act and Regulations, Cap. 134 

- The Fisheries (Spear guns) Regulations. 1972 

- The Fisheries (Control) Act. 1976 

- The Control of Foreiqn fishing Vessels Decree. 1979 

- The Turtles Act. Cap. 141 

- The Green Turtles Protection Regulations. 1976 

- The Green Turtles Protection (Amendment) Requlations. 1977 

- The Turtles Protection Regulations. 1979 

- The Whale and Other Fishery Act, Cap. la2 

- The Marine Mammals Sanctuary Decree. 1979 

- The Conservation of Marine Shells Act. 1981 

- The Minerals Act; Cap. 157 

- The Petroleum Mininq Act. 1976 

- The Petroleum Drilling Requlations, 1980 

- The Offshore Installations (fmerqency Procedures) Reqiilations. 
1980 



- The Petroleum Mining ( P o l l u t i o n  Contro l )  Act, 1976 

- The Removal o f  Sand and Gravel Act, 1982 
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- The Town and Country Planning Act, Cap. 160 

- The Land Reclamation Act, Cap. 157. 

- The Washinq L i m i t s  Regulat ions, Cap. 194 

- The ~ o r t h  Mahe ( P o l l u t i o n  o f  Beaches) Regulnt ions, Cap. 194 

- The Heal th and Sani taton (Prevent ion o f  Defi lement o f  Rivers 
and Streams) Regulations, Cap. 194 

- The Agr i cu l tu re  Act, Cap. 121 

- The Crown Land anr* R iver  Reserves Act, Cap. 150 

- The Rivers and Streams Act, Cap. 221 

- The Water Supply A c t ,  Cap. 222 

- The Water Act, 1982 

- The Nat iona l  Parks and Nature Conservancy Act, Cap. 159 

- The Nat iona l  Parks and Nature Conservancy (Amendment) Act, 
1980 

- The Nat iona l  Research and Development Act, 1980 



SOMALIA NATIONAL REPORT : by M. I. Singh 

INTRODUCTION 

The Somali Democratic Rebublic i s  located on the outermost t i p  o f  the "Horn of 
Af r ica"  and i s  bordered by the Gulf o f  Aden t o  the north, the Indian Ocean on the 
east and Kenya, Ethiopia and D j i bou t i  on the west. It i s  a geographical reqion 
along the cen t ra l  eastern coast o f  A f r i ca  and stretches eastwards from Babel-Mandep, 
o r  the southern gate o f  the Red Sea, alonq the Gulf o f  Aden t o  Cape Gunrdafui and 
southwards along the Indian Ocean t o  Ras Kiamboni. 

With a t o t a l  area o f  657,657 km the Republic has a coast l ine o f  2,000 mi les 
o r  3,200 km, v i r t u a l l y  the longest coast l ine i n  developing Afr ica. '  

The t o t a l  population o f  Somalia i s  estimated a t  5,158,000 (Five Year 
Development Plan 1982-86 published by Min is t ry  o f  National Planninq). The coastal  
populat ion can therefore be estimated a t  about one m i l l i on .  

The major coastal  c i t i e s  and harbours are Moqadishu, Berbera. Kismayu. Merca, 
Bosaso and Brava. Laskoreh, Qandala. Hobyo, El-Ahmed, Alula, Za i la  and E i l  are 
other harbours which, though small, have t h e i r  own importance due t o  the onqoinq 
p ro jec ts  and indust r ies  based on them. A few pa r t i cu l a r s  o f  each o f  the f i v e  major 
coastal  c i t i e s  are qiven below. 

Mogadishu, the cap i t a l  c i t y  o f  Somalia, i s  s i tuated on the shores o f  the Indian 
Ocean and i s  the country 's ch ie f  seaport. I t has an estimated population o f  
500,000. A new deep-water por t  has recent ly  been constructed. 

Berbera i s  the seaport f o r  the north-western par t  o f  Somalia, servinq 
p a r t i c u l a r l y  the in land c a p i t a l  c i t i e s  o f  two reqions i.e. Harqeisa and Burao. I t  
has an estimated population o f  50,000. I t  i s  1,300 km by a i r  and 2,200km by sea 
from Mogadishu, and there are d a i l y  f l i g h t s  t o  and from the two towns. t os t  export 
o f  l ivestock from Somalia i s  throuqh t h i s  por t .  

Kismayo i s  located on the east coast towards the south and i t  i s  about WO km 
from Mogadishu t o  which i t  i s  also connected by a i r .  I t  has a population of 20,000 
approximately. I t  has a p i e r  harbour and possesses features which can make i t  idea l  
f o r  development as a major f i sh ing  centre. 

Merca i s  an ancient c i t y  s i tua ted  on the east coast, about 100 km south o f  
Mogadishu. It has an estimated populat ion o f  15.000. More than a quarter o f  the 
na t ion 's  banana exports come from Merca which i s  very near one o f  the two ch ie f  
banana growing areas - Shalambood. 

Oosaso i s  one o f  the largest  towns on the nor th  coast a f t e r  Berbera, w i t h  a 
populat ion o f  about 5.000. Bosaso i s  the c a p i t a l  o f  the eastern reqion and has a 
custms-cor^ro l led por t  handlinq p a r t i c u l a r l y  the export of  l ivestock t o  Saudi 
Arabia. I t  has a f i sh i nq  community who also dry and s a l t  the f i s h  t o  be sent t o  
Mogadishu, which i s  some 1,450 km by road. A weekly f l i q h t  also operates between 
Modaqishu and Bosaso. 



flow of  r i v e r s  

The Republic has two ~ermanen t ly  flowing r i v e r s ,  the  Juba and the Shebelle, 
both r i s i n g  i n  the Somali p la teau i n  the t e r r i t o r y  of Ogadm, now held by Ethiopia. 
They d r a i n  a huge catchment area  and the  flow f o r  a considerable d is tance  through 
vas t  t e r r i t o r i e s  of the  southern regions  of  h a l i a .  

The Juba River has th ree  t r i b u t a r i e s ,  t h e  Dawa, t h e  Ganane and the Merca, which 
meet near Dolo t o  form the Juba. Then the  r i v e r  meanders t o  the sea  near Kiamayu, 
i n  the  southern extremity of the country. 

The Shebelle r i v e r  o r i g i n a t e s  nor th  of the  Juba catchment area.  I t  is 680 km 
long within Somalia and has two small  t r i b u t a r i e s  t h a t  Jo in  the r i v e r  some s i x t y  
miles nor th  of  Imay. The Shebelle r i v e r  c rosses  the de  fac to  boundary l i n e  a t  
Ferfer  and then flows i n  a souther ly  d i rec t ion .  I t  does not  reach the sea but loses  
i t s e l f  i n  the marshes and sand-dmes near Avai not f a r  from the Juba r i v e r .  In 
f a c t ,  i t  f l o w  i n t o  the Juba i n  years  of  exceptional  r a i n f a l l .  The r i v e r  conta ins  
water throughout the  year but becomes very shallow during the months of February and 
March. I t  has an average flood flow of about 5,400 cubic f e e t  per second. 

With the  exception of these  two perennial  r i v e r s  the country has mainly 
seasonal  streams l o c a l l y  known a s  tuqs  o r  douhos. These streams, apar t  from those 
whose source is a spr ing,  a r e  dry f o r  most o f  the  year. The main tuqs  are: Daror, 
Nugal, Magade, Tug-Oheer and Ghabii most o f  t h e i r  spate  waters a r e  l o s t  without 
being used f o r  i r r i g a t i o n ,  but t h e i r  va l l eys  o f t en  provide good pas tures  a f t e r  ra in .  
The overflow water i n  some tuqs  pe rco la tes  i n t o  the s o i l  and never reaches the  aea. 
Much of country, however, is character ized by i n t e r n a l  drainage and sedimentary 
r e ~ a i n s  of evaporation. This l e a d s  t o  salt concentra t ions  i n  both gromd and 
su r face  waters. 

The main permanent sp r ings  i n  the  country a re :  Isha Baidoa, Geel, Dalmado, 
Karin Bosaso. Galgolo, Biyo Kulule, Uffein, E i l ,  Gnrawe, Gaha, Tehin, Sein and 
Damong .. 

Both the  Juba and Shebelle r i v e r s  provide water f o r  a g r i c u l t u r e  in  a f e r t i l e  
in te r - r ive r ine  region t h a t  may conta in  a s  much a s  7.5 mil l ion ha of po ten t i a l ly  
c u l t i v a b l e  land of which only s o r e  10  per cen t  is cur ren t ly  cul t ivated.  The 
Shebelle r i v e r  is so extensively  used f o r  i r r i g a t i o n  t h a t  its flow seldom reaches 
t h e  sea. In the  in te r - r ive r ine  a r e a  bananas a r e  extensively cu l t iva ted  f o r  export ,  
and r i c e  and maize a r e  a l s o  grown f o r  domestic consumption. Grapefrui ts  and papayas 
a r e  a l so  grown. 

Rivers c o n s t i t u t e  important pathways by which p o l l u t a n t s  from land-based 
sources en te r  the marine environment, and t h e i r  discharge of ten  a f f e c t s  the 
c h a r a c t e r i s t i c s  of coas ta l  waters. The environmental impact depends on the  volume 
of  t h e i r  discharge,  t h e  c h a r a c t e r i s t i c s  and level  of po l lu tan t  loads ca r r i ed  and 
c l ima t ic  f ac to r s .  

In Somalia s t u d i e s  on the  envirornenta l  impact have not been conducted, but i t  
is c l e a r  t h a t  the  impact must be the re  s i n c e  l a r g e  amounts of f e r t i l i z e r s  a r e  being 
used. They a r e  a l s o  extensively sprayed i n  the  a g r i c u l t u r a l  areas ,  and the water of 
the  Juba r i v e r  flows i n t o  the sea ,  a s  mentioned above. 

The country has  laws concerning water use and a g r i c u l t u r a l  land, and 
i n s t i t u t i o n s  deal ing with the  use and d i s t r i b u t i o n  of water and development of 
ag r icu l tu re .  These laws w i l l  be d e a l t  with under National Aspects. 



Land-based sources of po l lu t ion  

Somalia is a developing country where the l e v e l  of i n d u s t r i a l i z a t i o n  and 
urbanization is still r e l a t i v e l y  modest. Consequently, general  pol lu t ion of  the  
marine environment caused by wastes from land-based sources is not very se r ious  a s  
compared t o  the high l e v e l s  found in  more indus t r i a l i zed  countr ies .  Nevertheless, 
t h e r e  a r e  some localized problems of marine pol lu t ion from land-based sources. 
Marine pol lu t ion is caused by domestic wastes, mainly i n  urban a reas  along the 
coas t ,  and may develop i n t o  a se r ious  pol lu t ion problem i n  the  future.  In some 
coas ta l  locat ions  of Mogadishu, raw sewage is d i r e c t l y  discharged in to  the  coas ta l  
waters and t h i s  is a po ten t i a l  hazard t o  hutan heal th  and the marine environment. 
Although no systematic survey of present  waste management p rac t i ces  by coas ta l  
communities appears t o  have been c a r r i e d  out yet ,  the  problem is there.  

Town planning laws and a san i to ry  code do e x i s t  but they contain no 
ant i -pol lu t ion measures. The majori ty of the  indus t r i e s  ex i s t ing  in  the country a r e  
mediun-scale and located inland,  except for- the sugar factory of Marreere, s o  the 
po l lu t ion  t h r e a t  to  the marine environment is not very se r ious  a t  present. There 
a r e  laws on water, p o r t s  and i n d u s t r i e s  but these  contain l i t t l e  on the con t ro l  of 
pol lu t ion.  - ' 

Untreated i n d u s t r i a l  e f f luen t  is dicharged i n t o  the sea  i n  Mogadishu. An 
abbatoi r ,  s laughtering about 50 camels, 200 cows and 150 goats and sheep d a i l y  is 
located on the beach. The raw e f f l u e n t  containing blood, i n t e s t i n a l  waste and 
suspended s o l i d s ,  a r e  disposed of through a closed pipe i n t o  an open d i t c h  which 
se rves  a s  a treatment pond. The overflow from the  pond goes along a shallow open 
d ra in  i n t o  another open d i t c h  f o r  fu r the r  b io log ica l  treatment. The system allows 
an overflow of the water r i c h  i n  organic waste i n t o  the inshore waters. The volume 
of waste from the a b a t t o i r  is f a i r l y  l a r g e  and i ts  pol lu t ing e f f e c t  on the  c o a s t a l  
waters and t h e  beach is considerable,  e spec ia l ly  during the ra iny seasons, due t o  
l a rge  volunes of run-off and flooding. The pol lu t ion impact on the coas ta l  waters 
caused by the  waste from the a b a t t o i r  and the adjacent mtnicipal  dump c a l l s  f o r  
inves t igat ion.  The unhealthy incursion of the  a b a t t o i r  waste i n t o  the sea  has 
a t t r a c t e d  sharks  i n t o  the lagoon waters and they have k i l l e d  about 10-15 people Mho 
were swimming from the l i d o  beach. 

Importance and s t a t e  of  coas ta l  t r a f f i c  

Coastal t r a f f i c  is very important fo r  Somalia s ince  i t  has a very long coas t  
and most t r ade  is done by sea .  Somalia a l s o  has the benef i t  of the f a c i l i t i e s  of 
four s t r a t e g i c a l l y  placed por t s .  Of these Mogadishu is  the most important, handling 
i n  1978 about 58 per cent  of  the  t o t a l  t r a f f i c .  Berbera, Kiamayo and Merca handled 
25, 12  and 5 per cent  respect ively .  The s e c t o r  con t r ibu tes  s ign i f i can t ly  t o  
i n v i s i b l e  earnings. In 1979, about So. Shs. 30 mil l ion p r o f i t  was generated by the 

a four major por ts .  Smaller harbours such a s  Bosaso and Mait, which a r e  frequented 

by smaller  ships ,  spec ia l ly  dhows, contr ibute  t o  regional  incomes. In 1979 
l ives tock expor ts  from these two por t s  amounted t o  100,000 head. The sec to r  is a l s o  

, a major employer, with 959 permanent s t a f f  and 2,545 casually employed stevedores. 

Vi r tua l ly  a l l  in te rna t iona l  commodity t r ansac t ions  i n  Somalia a r e  done by sea .  
The t o t a l  t r a f f i c  through the  four major p a r t s  of Mogadishu, Beioera, Kismayo and 
Merca amounted t o  758,000 t o m e s  i n  1978. 76 per cen t  of t h i s  t o t a l  was "in imports 
and 24 per cent  exports .  Livestock and bananas accounted f o r  more than two t h i r d s  
of t o t a l  exports .  



In 1978 about hal f  t h e  imports were petroleum products. When operat ions  a t  
Mogadishu ref inery  r e s r e  a t  f u l l  capacity these  imports w i l l  be replaced by crude 
o i l .  Among dry cargo imports, cement is p a r t i c u l a r l y  s i g n i f i c a n t .  Other important 
cornodity imports include e s s e n t i a l  food items handled a s  bagged cargo. 

< 

The const ruct ion of a new por t  a t  Mogadishu i n  1977 represented a major 
improvement i n  the marine t ranspor t  in f ras t ruc tu re .  A s  an ind ica t ion  of the  impact 
of t h i s  improvement , tonnage passing through Mogadishu increased from 287,000 tonnes 
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i n  1973 t o  441,000 tonnes i n  1978. 

Because of the increasing importance of the shipping t r ade  t o  the Somali 
economy, the  Ministry of  Marine Transport and Por t s  was created in  1974. The 
Ministry is responsible f o r  the commercial por t s ,  marine communication and the 
Somali Shipping Agency. The Somali Por t s  Authority is an autonomous government 
agency responsible f o r  operating and maintaining the commercial por t s  under the 
Ministry of Marine Transport and Ports .  

Type of products imported and exported by sea  

The products imported by sea  a r e  genera l ly  foodstuffs  and consumer goods, 
t e x t i l e s ,  o i l ,  automobiles a'nd spare  p a r t s  f in i shed  products, domestic appliances,  
building mate r i a l s ,  machinery and equipment. Products exported by sea  a r e  
l ives tock ,  bananas, h ides  and skins ,  heavy f u e l  o i l ,  meat and meat preparations,  
f i s h  and f i s h  prepara t ions ,  myrrh and incense. 

Offshore exploration and exp lo i t a t ion  a c t i v i t i e s  

There is  a t  present  no production of  o i l  i n  Somalia, but g r e a t  importance is 
being given t o  o i l  exploration.  Dr i l l ing  is under way in  many places ,  including 
offshore  on the nor th  coas t  and the extreme southern coas ta l  area.  

A number of world-wide petroleum companies a r e  searching fo r  o i l  in Somalia and 
the re  a r e  a t  present  a t  l e a s t  f i v e  "concession groups". American o i l  companies a r e  
cur ren t ly  d r i l l i n g  offshore about 200 miles nor th  of Mogadishu with the help  of a 
ten- thousand ton exploration sh ip  Discoverer 511. The exploratory well ,  named 
"Mareqh-1". was dug over 10,000 f e e t  below t h e  surface  of  the Indian Ocean. This 
was the 50th explora tory  well d r i l l e d  i n  Somalia and the f i f t h  offshore  well. Esso 
Fxploration Inc. of the  United S t a t e s  has been d i r e c t l y  funding t h i s  offshore  
d r i l l i n g  and along with ARC0 Petroleum, another American o i l  company, has been 
helping the h a l i  people t o  f ind o i l  a t  t h i s  s i t e .  This major maritime petroleum 
exploration e f f o r t  has  been cost ing some US$140,000 (So.Shs.2,107,000) per day. 

The American o i l  exploration sh ip ,  Discoverer, has a crew of about 125 
including two Somali petroleum t ra inees  who a r e  geology graduates front the Somali 
National University and employees of the  Ministry of Minerals and Water Resources. , * 

American O i l  Companies have invested a t  l e a s t  $100 mil l ion i n  the search fo r  
o i l  i n  Somalia over the l a s t  f o r t y  years.  A group of  ELF-Somalia geologis ts  have * .  

conducted seismic explosions along the north-eastern coas t .  The firm has a l s o  
concluded a new agreement with the Government with regard to  the e n t i r e  coas t  around 
Kismayu, some 3,850 m2 . Some promising r e s u l t s  have been found near Berbera i n  the  
Daqa Shebelle region bas in ,  where numerous depos i t s  of heavy o i l  have been found. A 
number of wel ls  i n  the coas ta l  basin have reported gas. 



Goverment policy is t o  encourage p r iva te  companies t o  in tens i fy  t h e i r  o i l  and 
na tu ra l  gas  inves t igat ions .  The increased tempo of  a c t i v i t y  is l i k e l y  t o  continue 
s ince ,  i n  1981, the  Government ontained a c r e d i t  of  US$6 mil l ion from the  
I n t e r g w e r m e n t a l  Development Association ( IDA) f o r  p a r t i a l  financing of a p ro jec t  . 
Somalia has  a mining code which has provisions concerning o i l  exploration,  and t h i s  

w is analysed i n  the sect ion on nat ional  aspects.  

Refining 
* 

There is a re f ine ry  c a l l e d  Iraq-Soma which is s i t u a t e d  14km from Mogadishu and 
normally re f ines  around 300,000 t o m e s  of crude per year. The crude used t o  be 
imported from Iraq but a t  present  i t  comes from Saudi Arabia. I t  is brought by 
t ankers  of  between 20,000 dwt t o  100,000 dwt. The ref ined products a r e  mostly f o r  
l o c a l  c o n s r p t i o n  but some heavy fue l  o i l  is a l s o  exported. 

There a r e  no estimates of the amount of po l lu t ion  of the sea by o i l  a s  a r e s u l t  
o f  the  on going exploration and the e f f l u e n t  from the ref inery .  But t a r  b a l l s  a r e  
sometimes seen along the coas t  and on the beaches. No o i l  leakage o r  o the r  accident 
has  been reported from exploration.  Frequent s p i l l s  of  small q u a n t i t i e s  of  o i l  a r e  
not  uncommon i n  the harbours during opertftional t r a n s f e r  of o i l  from crude-oil 
tankers t o  s torage reception f a c i l i t i e s  on land. 

Importance of coas ta l  navigation 

With its very long c o a s t l i n e  Somalia's c o a s t a l  navigation has  its own 
importance. Since remote times, Somali craftsmen have been building t h e i r  
t r a d i t i o n a l  boats capable of  s a i l i n g  long voyages along the coas t  and even t o  
far-away coas t s  of o ther  countr ies .  These t r a d i t i o n a l  boats were destroyed along 
with the  boatyards by a cyclone i n  1971. I t  is however ant ic ipated t h a t  the re  w i l l  
cont ine  t o  be a place f o r  some years t o  cone f o r  loca l  c r a f t  such a s  the  houri ,  the  
beden and the  jahas i .  Such boats  a r e  important because t r a d i t i o n a l  s k i l l s  a r e  used 
t o  const ruct  them and because they a r e  still the most p r a c t i c a l  c r a f t  ava i l ab le  f o r  
use i n  the most remote p a r t s  of the  country. However, f u r t h e r  study on poss ible  
improvements t o  these e x i s t i n g  boats is already being undertaken by the Ministry of 
Marine Transport and Ports .  This study w i l l  help i n  the const ruct ion of an improved 
version of these t r a d i t i o n a l  boats b u i l t  up over generations.  

INTERNATIONAL ASPECTS 

Somalia is a party t o  the following conventions: 

- In ternat ional  Convention f o r  the Safety of  Life  a t  Sea, London, 
1974; 

I t  seems we have r a t i f i e d  the In ternat ional  Convention f o r  he Safety 
of L i fe  a t  Sea, signed i n  London on 17 June, 1960. We have i n  our 
records a law No. 18 of 10  December, 1966 which 
r a t i f i e d  t h i s  convention. But t h e r e  is no evidence t h a t  we 
have r a t i f i e d  the s imi la r  convention of 1974, mentioned 
above, i f  i t  is d i f f e r e n t  from the one of 1960. 



- United Nations Convention on the  Law of the Sea, Kingston, 1982; 

We were one of  the  regular p a r t i c i p a n t s  i n  the United Nations Law 
of the  Sea Conference and a r e  s i g n a t o r i e s  t o  the United 
Nations Convention on the Law of the  Sea but have not yet r a t i f i e d  
it. 

- C h a r t e r  of the  Orqanization of African Unity, Addis Ababa, 1963; 

Somalia r a t i f i e d  t h i s  cha r te r  by v i r t u e  of a law No. 20 of 23 
August, 1963. 

O f f i c i a l  pos i t ion of Somalia concerning the United Nations Convention on the Law of 
t h e  Sea 

Regarding Section 2 of the United Nations Convention on the Law of the Sea, the  
l ega l  posi t ion is a s  follows: 

The Maritime Code of 1959 in  its a r t i c l e  1, defined the l i m i t s  of the t e r r i t o r i a l  
sea  i n  the following terms: . 

"The sovereignty of the  t e r r i t o r y  embraces the  zone of  the  sea t o  the 
d is tance  of s i x  nau t i ca l  miles along the  cont inenta l  and insular  coas ts .  
The dis tance  is measured from the  c o a s t l i n e  by the  low tide." 

This paragraph was however amended and replaced by a r t i c l e  3 of law No. 7 of 1 
~oveikber, 1966, which read a s  follows:- 

"Subject t o  the generally accepted r u l e s  of  In ternat ional  Law, the 
port ion of sea  t o  the extent  of twelve nau t i ca l  miles within the 
cont inenta l  and insu la r  c o a s t s  s h a l l  be under the  sovereignty of the  
Sta te .  The extent  s h a l l  be measured from the coas ta l  l i n e  along the 
low-wa t e r  mark". s 

This i t s e l f  was mended by a r t i c l e  1 of law No. 37 of 10 September, 1972,to the 
following e f f e c t  -- 

"The Somali t e r r i t o r i a l  sea includes the  port ion of  the sea t o  the extent  
of 2GG nau t i ca l  miles within the  cont inenta l  and insu la r  coasts"; 

Therefore, the  ex i s t ing  law extends Somali sovereignty t o  a d is tance  of 200 naut ica l  
miles. 

We have however signed the  United Nations Convention on the  Law of the  Sea but 
have not r a t i f i e d  i t  yet. Though we still support the  convention we w i l l  not let % 

any S ta te  question our already acquired r i g h t s  under law No. 37 of 10 September, 
1972. A s  t o  p a r t  XI1 of the  convention we f u l l y  support the  provisions of  
protect ion and preservation of t h e  marine environment and a r e  obliged under t h i s  
pa r t  t o  p ro tec t  and preserve the marine environment. We do not a t  present  have any 

? 

l e g i s l a t i o n  dealing with t h i s  but we a r e  taking s t e p s  t o  d r a f t  a law t o  combat 
pol lu t ion.  



B i l a t e r a l  agreements i n  marine a f f a i r s  

Somalia has many b i l a t e r a l  agreements with many coun t r i e s  i n  d i f f e r e n t  a spec t s  
of marine a f f a i r s  such a s  f i sh ing ,  shipping,  boat-building and por t  construction.  

+ Fishing 

In the  pas t ,  of fshore  f i sh ing  a c t i v i t i e s  were undertaken by j o i n t  ventures 
mainly with Russian involvement - notably the  Soviet/Somalfish operation with about 

'a ten  trawlers.  Trawling was undertaken i n  depths of up t o  800m on the r e l a t i v e l y  
narrow cont inenta l  s h e l f ,  and the most productive range seems t o  have been 200 t o  
400m. The t o t a l  ca tch  o f  the  ten Russian sh ips  over near ly  th ree  years was about 
8,300 tonnes of f i s h  and 1,300 tonnes of  lobs te r - t a i l s .  But t h i s  project  suffered a 
set-back i n  1977 when Somalfish l o s t  its e n t i r e  f l e e t  of  t rawlers .  

Current offshore  f i sh ing  agreements a r e  a s  follows: 

Sonali  t i c a  

An I t a l i a n  60m s t e r n  f reeze r  t rawler ,  t h e  Antonietta Madre, which is l icensed 
under a j o i n t  agreement between the  Delta Co., t h e  Ministry of F i she r ies  and the 
c o a s t a l  development p ro jec t ,  c a r r i e s  out  offshore  f i shing.  

So-al f ish/Stra i t s  F i she r ies  

Two Austral ia-buil t  vesse l s  were del ivered t o  the  Somali Government on a Jo in t  
venture  between the S t r a i t s  F i she r ies  of Singapore and Somalfish. These vesse l s  
f i s h  offshore  fo r  lobs te r  and other  spec ies  and land t h e i r  frozen catch i n  Kinmayo 
and Mogadishu. 

Siadco (Sanal i / I raqi )  

The Somali-Iraqi J o i n t  venture company Siadco is planning t o  introduce s i x  
Spanish-built twin-rigged t rawlers  and two Polish-buil t  f r eeze r  trawlers.  

A j o i n t  venture with Yugoslavia is planned which w i l l  employ a f l e e t  of 23m 
t rawlers  and 20 smaller  f i sh ing  boats imported from Yugoslavia. 

Bosasao F i she r ies  

A pre - feas ib i l i ty  study has  been c a r r i e d  out f o r  a commercial f i shinq operation 
c e n t r e  i n  Bosasso. If subsequent s t u d i e s  confirm its v i a b i l i t y ,  an I t a l i a n  company, 
i n  copjunction with the  Somali Co-operative Movement, w i l l  begin a production and 
merketinq operation.  

In addi t ion t o  the  above-mentioned f i sh ing  J o i n t  ventures and b i l a t e r a l  
n agreements the re  a r e  a few I t a l i a n .  Greek, Egyptian and Japanese t rawlers  f i sh ing  in  

Samali waters. These t r awle r s  a r e  given f i sh ing  r i g h t s  under concessions granted by 
the  Ministry of F i she r ies  under the  Maritime Code of  1959 because the re  is still no 
separa te  f i s h e r i e s  l e q i s l a t i o n  although a separa te  Ministry of F i she r ies  was 
es tab l i shed  i n  1977 (law No. 17 of 3 February, 1977). 



According t o  t he  Maritime Code, f i s h i n g  a c t i v i t i e s ,  whether conducted by Somali 
o r  fo re ign  n a t i o n a l s ,  may be c a r r i e d  out  pursuant  on ly  t o  a concession given by t h e  
Minis t ry  of F i s h e r i e s .  A concession is a non-exclusive permit  t o  f i s h  i n  a s p e c i f i c  
a r e a  and is s u b j e c t  t o  payment o f  " r en tn  determined by t h e  i s s u i n g  a u t h o r i t y .  The 
d u r a t i o n  of  a concession may extend up t o  n ine  yea r s  and is s u b j e c t  t o  c e r t a i n  
c o n d i t i o n s  provided f o r  by t h e  law. Concessions may he revoked a t  any t i m e  i f  t he  
pub l i c  i n t e r e s t  r e q u i r e s ,  i n  which c a s e  adequate compensation is qiven f o r  any f ixed  
i n s t a l l a t i o n s .  Concessions may a l s o  be cance l l ed  owing t o  t h e  d e f a u l t  o f  t h e  
conces s iona i r e ,  i n  which c a s e  no compensation is payable. F ish ing  without a v a l i d  
concession o r  1 icence  is punishable w i  t h  imprisonment and f i n e .  

The concession holder  o r  the l i c e n s e e  is requ i r ed  t o  land 20 t o  25 p e r  c e n t  of  
t h e  c a t c h  o r ,  a t  t h e  o p t i o n  of  t he  Minis t ry  of  F i s h e r i e s ,  t o  pay 20-25 p e r  c e n t  o f  
t h e  value of t h e  c a t c h  a t  t h e  i n t e r n a t i o n a l  market p r i c e .  

There a r e  a l s o  p r o j e c t s  involving i n t e r n a t i o n a l  o rgan iza t ions  o r  b i l a t e r a l  
agreements t o  bu i ld  co ld  s t o r a g e  f a c i l i t i e s  i n  t h e  c o a s t a l  c i t i e s  f o r  s t o r i n g  f i s h .  

Kisnayo f r e e z e r  f ac to ry  

B u i l t  i n  1968 by American "Sea Food" i n t e r e s t s  process ing  l o b s t e r - t a i l s  and 
c r ab ,  i t  has worked only  f o r  s i x  months s i n c e  1970. The machinery and f ac to ry  
appear  outwardly t o  be i n  good cond i t i on  and an FA0 p r o j e c t  is a t  p r e sen t  br inginq  
t h e  f ac to ry  back i n t o  commission and incorpora t ing  sea-borne t r anspo r t  o f  c a t c h e s  
from Kulmis and Ras Chiamboni where small  f r e e z e r  u n i t s  e x i s t .  Also p a r t  o f  t h e  FA0 
p r o j e c t  is a proposal  f o r  a 800t co ld  s t o r a g e  and f r eez ing  f a c t o r y  f a c i l i t y  t o  be 
b u i l t  near  t he  e x i s t i n g  one. 

Kisnayo, which i s  only  about 400 km away from the  c a p i t a l  Mogadishu, pos ses se s  
f e a t u r e s  which make i t  i d e a l  f o r  development a s  a major f i s h i n g  cen t r e .  There is a 
new road connect ion t o  Mogadishu, and the  e x i s t i n g  harbour f a c i l i t y  provides  deep 
b e r t h s  and s h e l t e r e d  anchoraqe. 

Cold s t o r a g e  f a c i l i t y  i n  Berbera 

I t  is proposed by t h e  Danish I n t e r n a t i o n a l  Development Agency (DANIDA 1 t o  
i n s t a l l  co ld  s t o r a g e  f a c i l i t i e s  i n  t h e  p o r t  a r e a  o f  Berbera i n  t h e  nor thern  p a r t  o f  
t h e  country.  Associated with t he  co ld  s t o r e  w i l l  be a prime mover and r e f r i g e r a t e d  
con ta ine r s .  These w i l l  t r a n s p o r t  f i s h  t o  t he  i n l and  markets  of  Harqeisa and Burao, 
t h e  o t h e r  p r i n c i p a l  towns of  t h e  n o r t h ,  f o r  r e t a i l  s a l e .  

With r e l a t i v e l y  r ap id  development, t h e  volume of  t r a f f i c  has s u b s t a n t i a l l y  
i nc reased  dur ing  t h e  l a s t  decade, e s p e c i a l l y  i n  marine t r a n s p o r t .  To cope with t h i s  
r i s i n g  t r a n s p o r t a t i o n  demand, s u b s t a n t i a l  investments  have been made i n  t r a n s h i  p e n t  
and cargo  handling f a c i l i t i e s ,  and in  p o r t  i n s t a l l a t i o n s ,  which have been f inanced 
through b i l a t e r a l  and m u l t i l a t e r a l  a s s i s t a n c e  o r  j o i n t  ventures.  

One such j o i n t  venture  is t h e  t he  Somali Helenic Shipping Company which was 
e s t a b l i s h e d  on 26 June,  1979 on t h e  b a s i s  o f  an agreement s igned by both  t h e  
Government of Somalia and Messrs. Condaras Ltd. o f  Greece. The agreement was 
r a t i f i e d  on 6 J u l y ,  1981 i n  Mogadishu and i ts main cond i t i ons  a r e :  

- The purpose of t h e  j o i n t  ven tu re  is t o  c a r r y  on the  bus ines s  o f  
i n t e r n a t i o n a l  mari t ime t r a n s p o r t  o f  l i ve s tock .  In p a r t i c u l a r  t h e  
company s h a l l  have the  power t o  manage, ope ra t e  and c h a r t e r  t he  
v e s s e l s  of  t h e  p a r t i c i p a t i n g  owning companies of  t h i s  j o i n t  venture  
and t o  acqu i r e  s u f f i c i e n t  o t h e r  v e s s e l s  i f  and when requi red .  



- The c a p i t a l  o f  the company i s  one hundred thousand US do l la rs .  

- The agreement sha l l  be f o r  a per iod o f  ten years and sha l l  be 
renewed automatically f o r  a fu r ther  per iod o f  ten years. 

The j o i n t  venture has the fo l lowing p r i o r i t i e s :  

- t o  ass is t  shippers to  f i n d  vessels or,  i f  unavoidable, charter ing - 
vessels by ac t ing  as broker; 

- t o  ass is t  shippers i n  issuing shipping documents i .e.  handling a l l  
paper work; 

- t o  ass is t  i n  f r e i gh t  remittances; 

- t o  provide guidance t o  masters o f  chartered vessels i n  carry ing and 
handling l ivestock; 

- t o  ass is t  shippers i n  t h e i r  communication w i th  consignees i n  por ts  
of dest inat ion; 

- t o  keep s t a t i s t i c s  on l ivestock exports and sea transport; 

- t o  look f o r  new markets f o r  Somali l i ves tock  export; 

- t o  provide administrat ive support. 

Under b i l a t e r a l  agreement, i t  i s  planned to  add tm addi t ional  "330" berths i n  
the Berbers Port, t o  be financed by a grant from the United States t o  the value of  
USW0 m i l l i on .  Construction i s  scheduled t o  begin i n  1983. 

I n  the f i e l d  o f  boat-bui ld ing Somalia has a p ro jec t  financed by Swedish aid. 
The GRP Boatyard and Factory i s  s i tuated on the coast t o  the west o f  Mogadishu and 
construct ion was completed i n  1976. The i n i t i a l  work programme was t o  construct a 
hindred 6.311 GRP motorized f i sh i ng  boats o f  which 33 have already been completed. 
Moulds are avai lab le  t o  produce 10m f i sh ing  boats. 

I n  the f i e l d  o f  the environment, Somalia i s  one o f  the e ight  countr ies who have 
signed the convention o f  the Red Sea and Gulf o f  Aden Environment Programme 
(PERSGA). Preparatory work on the ac t ion  plan began i n  1974 and was organized b y  
UNESCO together w i t h  the Arab League Educational, Cul tura l  and Sc ien t i f i c  
Organization ( ALECSO). I n  1981, a new and more comprehensive act ion plan f o r  the 
conservation o f  the marine environment and development o f  coastal  areas i n  the Red 
Sea and the Gulf o f  Aden was drawn up. I t  was adopted i n  1982. UNEP acts as an 
advisory body t o  t h i s  plan and Somalia i s  one o f  the pa r t i c i pa t i ng  countries. 

NATIONAL ASPECTS 

The Constit- 

The new Somali Const i tu t ion (Decree o f  the President o f  the Somali Democratic 
Republic No. 46 o f  16 September, 1979) i n  i t s  a r t i c l e  5 s ta tes t ha t  " T e r r i t o r i a l  
sovereignty s h a l l  extend over land, the sea, the water colunn, sea-bed and sub-soil, 
cont inenta l  shel f ,  the is lands and a i r  space". 



Art ic le  41 of the  Const i tu t ion desc r ibes  the  four main s e c t o r s  of the  Somali 
economy: t h e  S t a t e  sec to r ,  the co-operative sec to r ,  the  p r iva te  sec to r  and the 
mixed s e c t o r ,  while a r t i c l e  42 provides t h a t  the  land,  na tu ra l  marine and land-based 
resources s h a l l  be S t a t e  property and tha t  t h e  S t a t e  s h a l l  i ssue  l e q i s l a t i o n  t o  
exp lo i t  these  resources.  . 
$gr icul tura l  l e q i s l a t i o n :  Aqricul tura l  land law L.73 of 21/10/1975 

* 
The Minister of Agriculture g r a n t s  the  concession fo r  ag r icu l tu ra l  land to 

co-operatives, S ta te  farms, autonomous agencies,  loca l  counci ls ,  p r iva te  individual  
farmers o r  companies according t o  the condi t ions  l a i d  down in  t h i s  law ( a r t i c l e  4). 
The period of the  concession v a r i e s  from 50 years  t o  p r iva te  farmers and f o r  an 
unlimited period to  co-operatives, S t a t e  farms, loca l  counci ls  and agencies ( a r t i c l e  
7 ) .  The concession f o r  i r r i g a t i o n  land is given f o r  50 hectares ,  and fo r  
non-irr igated land the l i m i t  is 60 hec ta res  i n  the  case  of p r iva te  farmers. The 
p lan ta t ion  land given may measure up t o  100 hectares .  There a re ,  however, no limits 
prescribed f o r  co-operatives, S t a t e  farms, loca l  councils ,  autonomous agencies and 
p r iva te  a g r i c u l t u r a l  companies ( a r t i c l e  8) .  The concession holder s h a l l  pay land 
tax and o the r  taxes imposed on the land prescribed by S ta te  r e q u l i t i o n s  ( a r t i c l e  
17). 

The Ministry of Agriculture maintains the  a g r i c u l t u r a l  land r e g i s t e r  i n  respect  
o f  the  concessions granted ( a r t i c l e  19).  Any person v io la t ing  the a r t i c l e s  of the  
a g r i c u l t u r a l  land law s h a l l  be l i a b l e  t o  a punishment of  imprisonment from two years 
t o  ten years  o r  a f i n e  of So.Shs.2,000 t o  So.Shs.10,000 and the  land concession 
s h a l l  be cancelled.  

Pesticides:  Law No. 49 of 13/7/1971. S.3/7 

A r t i c l e  2: This law app l i e s  t o  the  r e g i s t r a t i o n  of 

- a c t i v e  ingredients  and p e s t i c i d e  formulations; 

- adjuvants sold  t o  a grower o r  o t h e r ,  used f o r  addi t ion a t  the  point  
of use to  the spray tank o r  o the r  conta iner  of  pes t i c ide  
formulations. 

I t  de f ines  "pesticides" a s  any product proposed or used f o r  con t ro l l inq  - pest 
and includes a c t i v e  ingredients,  adjuvants and p e s t i c i d e  formulations. No person o r  
corporate  body s h a l l  d i s t r i b u t e ,  sel l ,  o f f e r  f o r  s a l e  o r  de l ive r  within o r  import 
p e s t i c i d e s  i n t o  the  country unless  i t  has  been reg i s t e red  under t h i s  law ( a r t i c l e  
4 )  

Plant  Quarantine Law: Law No. 6 of 2/1/1971 

A r t i c l e  2: No person o r  organizat ion may import any p lan t  o r  p lant  product 
except under an import permit t o  be obtained from the  Director,  which s h a l l  be in  
addi t ion t o  any o the r  permit required by law. 

A r t i c l e  3: A l l  imports of  p lan t  and p lan t  products s h a l l  be made through t h e  
prescribed po in t s  o f  en t ry .  

Ar t i c l e  4: A l l  imported p l a n t s  and p lan t  products s h a l l  be sub jec t  t o  
quarantine inspection and, i f  necessary, treatment.  

Ar t i c l e  6: A l l  imported p l a n t s  and p lan t  products s h a l l  be accompanied by a 
P ~ Y ~ O - s a n i t a r v  cepti  f i p n t ~  i00,.01-1 hu i - h ~  u:..;-t.-- -c *--;- 1 L 



Art ic le  10; No person o r  organization may import any l iv ing  insec t s ,  b i r d s  o r  
o the r  animals i n  any s t a g e  of  t h e i r  development a s  well a s  v i rus ,  bacter ia  o r  funqus 
c u l t u r e s ,  except with an import permit from the  Director of the Department of Plant  
Protect ion of the Ministry of Agriculture i n  advance of 

Ar t i c l e  20: Any v io la t ion  of the p lant  quarantine 
imprisonment from th ree  t o  twelve months o r  with a f i n e  
o r  both. 

the  importation. 

law s h a l l  be punishable with 
from So.Shs.1,000 t o  5,000, 

Water Law: Law No. 77 of 18/11/1972 

A r t i c l e  3: Subject t o  the guidance of the  Minister of Mineral and Water 
Resources, the  Water Development Agency s h a l l  have the supervisory control  over the  
use and development o f  public water resources and waterworks, excluding i r r i q a t i o n  
schemes. 

A r t i c l e  4: Every person s h a l l  have the  r i g h t  t o  use, f o r  domestic and 
non-domestic purposes, water from public water sources provided t h a t  he s h a l l  not: 

- draw c o r e  water than is reasonably necessary; 

- pol lu te  water o r  cause m y  damage t o  the  public source; 

- change the  na tu ra l  source of water. 

A r t i c l e  11: The Ministry may i n  case  o f  drought o r  f o r  o the r  reasons of  public 
i n t e r e s t ,  on the  proposal of the  agency o r  the competent regional  o r  d i s t r i c t  
au thor i ty ,  declare  any a r e a  an "Area of l imi ted  use." In such a case ,  the  agency 
may, with the  approval of the  Minister ,  impose spec ia l  l i m i t a t i o n s  regarding the 
ex t rac t ion ,  d i s t r i b u t i o n  and use of  water. 

Ar t i c l e  12: No one s h a l l  d ig  deep wel ls  o r  const ruct  be l l ehs  i n  any place  
without the  p r i o r  wri t ten  permission from the  agency. This s h a l l  not prohibi t  the 
digging of shallow wel l s  i n  the  i n t e r i o r ,  away from townships and v i l l a g e s ,  f o r  
drawing water fo r  domestic needs. 

Ar t i c l e  14: Any person who v i o l a t e s  the provisions of t h i s  law s h a l l  be g u i l t y  
of  en offence punishable with a f i n e  not exceeding So.Shs.1,000 or  imprisonment not 
exceeding s i x  months o r  t o  both such f i n e  and imprisonment. 

Law on Range Development andManwemen&: Law No.3 of 4/2/1979 

A r t i c l e  2: The Minister of  Livestock, Forestry and Range, i n  consul ta t ion with 
the  General Manager of  the  National Range Agency and the regional  and d i s t r i c t  
s t a f f ,  could dec la re  any a rea  i n  the Somali Democratic Republic a Range Development 
Area. 

Ar t i c l e  3: The Minister ,  on the advice of the  General Manager and in  
consu l t a t ion  with the  Regional Authority, can declare  any area i n  the country a 
grazing reserve.  The reserve  so declared could be a seasonal  grazing reserve,  a 
r o t a t i o n a l  grazing reserve ,  a famine reserve  o r  an absolute  reserve.  

A r t i c l e  4: If a t  any time the agency considers  the  management of c e r t a i n  land 
necessary with the in ten t ion  of s o i l  conservation, erosion control  o r  revegetation 
it has t h e  power i n  consul ta t ion with the  Ministry,  t o  abol ish  and control:  



- a g r i c u l t u r a l  sites, 

- c u l t i v a t e d  o r  bush c l e a r e d  a r e a s ,  

- a r e a s  where f i r e  is used f o r  management, o r  a r e a s  
where vege t a t i on  is c u t ,  and 

- a r e a s  used a s  dams, we1 ls, r e s e r v o i r s  and r i v e r s .  
* 

For t h e  sound management of  t h e  rangelands and proper  u t i l i z a t i o n  o f  water ,  t h e  
agency can take t he  fol lowing s t eps :  

P ro t ec t ion  and c o n t r o l  of r i v e r  banks, v a l l e y s ,  r i v e r s ,  w e l l s ,  dams, 
berkads and r e s e r v o i r s ;  

Prevent ion  and c o n t r o l  of s o i l  e ros ion;  

Development o f  indigenous fodder and impor ta t ion  o f  e x o t i c  fodder 
b e n e f i c i a l  t o  1 ives tock;  

Es t ab l  istunent o f  fodder  product ion farms; 

Formation o f  fodder banks; 

Establ ishment  of  l i ve s tock  and co-operat ive ranches;  

Conduct a land  survey;  

Conduct a census of nomads and l i ve s tock .  

A r t i c l e  8: I t  h a s  been seen t h a t  uncont ro l led  development o f  water could cause 
s e r i o u s  damage t o  t he  rangeland through encouragement o f  l i v e s t o c k .  I t  is deemed 
necessary f o r  t h e  agency t o  c o n t r o l  t he  development of  water  harves t ing  known a s  
berkads,  b a l l i y o ,  waro, and wel l s .  The water development agency s h a l l  seek advice  
from the  Range Agency a s  t o  the  l o c a t i o n  o f  t h e  water p o i n t s  of  wel l s ,  r e s e r v o i r s  
e t c .  This  only  a p p l i e s  t o  t he  r u r a l  water development and in  no way a f f e c t s  t h e  
urban water supply. A l l  water ha rves t i ng  systems (berkads ,  b a l l i  and waro, e t c . )  
must be  l i c ensed .  

A r t i c l e  12: The Minis te r  o r  any person au thor ized  by him may g r a n t  l i c e n c e s  
f o r  a l l  o r  any of  t h e  purposes i n  t h i s  law. 

A r t i c l e  14: Any person who commits an o f f ence  under t h i s  law s h a l l  be l i a b l e  
t o  conv ic t i on  t o  a p r i son  term of s i x  t o  n ine  months o r  a f i n e  o f  So.Shs. 600 t o  
1,200. 

Law on f a m a  (hunt ing)  and f o r e s t  conserva t ion:  Law No. 15 of  of 25/1/1969. 

A r t i c l e  3 of t h i s  law p r e s c r i b e s  c e r t a i n  a r e a s  t o  be  dec l a r ed  a s  game r e se rves ,  
and hunting i n  t he se  game r e se rves  is p roh ib i t ed  ( a r t i c l e  4 )  except  with a l i c e n c e  
g iven  by t h e  Minis te r  ( a r t i c l e  20). 

A r t i c l e  7 s t a t e s  t h a t  no person s h a l l  w i l f u l l y  o r  neg l igen t ly  cause  any bush o r  
g r a s s  f i r e ,  o r  f e l l ,  c u t ,  burn,  i n j u r e  o r  remove any s tanding  t r e e ,  shrub,  bush, 
s a p l i n g ,  s eed l ing  o r  any p a r t  thereof  on a game r e se rve ,  except  by and i n  accordance 



wi th  t h e  w r i t t e n  permission 
p rev ious ly  sought  and obta ined,  
f o r e s t  r e s e r v e ,  t h e  Head of 
r e p r e s e n t a t i v e .  

o f  t h e  Min i s t e r  o f  Lives tock ,  Fo re s t ry  and Ranqe 
and, i f  any p a r t  o f  t h e  r e s e r v e  is included i n  a  

Fo re s t  and Game S e r v i c e s  o r  h i s  du ly  au tho r i zed  

. A r t i c l e  51  of t he  law p rov ides  f o r  t h e  d e c l a r a t i o n  of  f o r e s t  r e se rves .  The 
P r e s i d e n t  o f  t h e  Republic may on the  proposal  of t h e  Mins ter ,  havinq heard t h e  
c o u n c i l  of Min i s t e r s ,  by decree  d e c l a r e  any a r e a  a s  a  f o r e s t  reserve .  - 

A r t i c l e  60: t h e  Minis te r  may, a f t e r  having heard t he  opin ion  o f  t he  D i s t r i c t  
Commissioner wi th in  whose j u r i s d i c t i o n  an a r e a  intended t o  be  dec lared  a graz inq  
r e se rve  is s i t u a t e d ,  d e c l a r e  any a r e a  o f  unreserved land t o  be  a graz inq  r e se rve  f o r  
t h e  purpose of c o n t r o l l i n g  graz ing  i n  such a r e a .  

A r t i c l e  76 is a sav ing  c l a u s e  and s t a t e s  t h a t  no th ing  in  t h i s  law s h a l l  e f f e c t  
mining c la ims ,  prospec t ing  r i g h t s  o r  exc lus ive  prospec t ing  l i c e n c e s  which have been 
r e g i s t e r e d ,  i s sued  o r  gran ted  under t he  p rov i s ions  o f  t h e  law r e l a t i n g  t o  mining 
propec t ing  and exp lo ra t i on .  

P r o h i b i t i o n  o f  expor t  o f  c h a r c o a l  and firewood: Decree No. 6 of 25/10/1969 

Under t h i s  decree ,  expor t  o f  cha rcoa l  and firewood from t h e  Somali Democratic 
Republic a s  wel l  a s  t h e  i s s u e  o f  l i c e n c e s  f o r  such expor t  was p roh ib i t ed .  This  was 
however p a r t i a l l y  amended by law No. 73 of 6 November 1972 whose a r t i c l e  2 s t a t e s  
t h a t  t h e  expor t  o f  charcoa l  s h a l l  be t h e  exc lus ive  r i g h t  o f  t h e  National  Commercial 
Agency, and t h e  q u a n t i t y  of  charcoa l  exported s h a l l  be no t  more than 32,500 tonnes.  

P r o t e c t i o n  of wild game: Decree No. 30 of 16/12/1969 

This  dec ree  was i ssued  t o  prevent  t h e  d e s t r u c t i o n  o f  t h e  game resources  of  t he  
count ry  and t o  prevent  t h e  i nd i sc r imina t e  k i l l i n g  of wild game f o r  ob t a in ing  
t r o p h i e s  f o r  i l l e g a l  expor t .  A r t i c l e  2 of t h i s  law s t a t e s  t h a t  a l l  trophy d e a l e r s  
a r e  t o  o b t a i n  a  v a l i d  l i c e n c e  from t h e  competent Minis t ry  according t o  t he  Law on 
Fauna (Hunting) and Fores t  Conservation. 

Â 

Mining Code 

A r t i c l e  2: The e n t i r e  ownership and c o n t r o l  of a l l  m ine ra l s  a r e  vested in  t he  
S t a t e :  

- i n a n y  land i n  t h e  Republic; 

- under t e r r i t o r i a l  s ea  a s  determined by t h e  mari t ime l e g i s l a t i o n  in  
f o r c e ;  

- on o r  under t he  seabed beyond t e r r i t o r i a l  l i m i t s  t o  a  pointwhere t h e  
s e a  is 200 m i n  depth  and beyond t o  such dep ths  of t h e  supe r j acen t  
wa te r s  a s  admit o f  t h e  e x p l o i t a t i o n  o f  minera ls .  

A r t i c l e  6 exc ludes  c e r t a i n  a r e a s  from prospec t inq  o r  mining. 

A r t i c l e  11 excludes  members of  t h e  Government o r  c i v i l  s e r v i c e  o r  any o t h e r  
person  a s soc i a t ed  with t he  admin i s t r a t i on  of  t h e  Mining Code o r  Requlat ions t o  
a c q u i r e  o r  hold any prospec t ing  o r  mining r i g h t s .  



Article 5: The Minis te r  may wi th  t h e  approval  of t h e  Council o f  Min i s t e r s ,  by 
dec ree  published i n  t he  o f f i c i a l  b u l l e t i n ,  d e c l a r e  any a r e a  t o  be c lo sed  t o  
prospec t ing  and mining. 

Article 53: No person s h a l l  explore ,  p rospec t  o r  mine any minera l  o i l  except  
i n  accordance with a  permit o r  l e a s e  granted  under t he  p rov i s ions  of  t he  Mininq 
code. 

A r t i c l e  54: Subjec t  t o  t h e  p rov i s ions  of  t he  Mining Code and Regulat ions,  t he  
Minis te r  may wi th  t he  approval  of t h e  counci l  of Min i s t e r s ,  i n  t he  prescr ibed  
manner, g r an t :  

( a )  An o i l  exp lo ra t i on  permit t o  exp lo re  f o r  mineral  o i l  i n  any l a n d s  and under any 
wa te r s  i n  o r  ad jacent  t o  the  Republic a s  may be s p e c i f i e d  i n  the  permit ;  . 

(b)  O i l  p rospec t ing  permit t o  prospec t  or d r i l l  f o r ,  e x t r a c t  and remove f o r  t he  
purpose of t e s t  and research ,  mineral  o i l  from any l ands  and wa te r s  i n  o r  ad jacent  
t o  t he  Republic a s  may be  s p e c i f i e d  i n  t h e  permit ;  

( c )  An o i l  mining l e a s e  t o  explore  and prospec t  f o r ,  mine, remove, process  f o r  
s a l e ,  and d ispose  o f  minera l  oil  from any l ands  and waters  i n  o r  ad jacent  t o  t he  
Republic a s  may be s p e c i f i e d  i n  t h e  l ea se .  

Such a g r a n t  may be  s u b j e c t  t o  such terms and cond i t i ons  a s  t h e  Minis te r  may wi th  
t h e  approval of t h e  counci l  o f  M i n i s t e r s  determine.  

A r t i c l e  55: -The i n i t i a l  term f o r  an o i l  exp lo ra t i on  permit s h a l l  be two yea r s  
which may be renewed f o r  a  maximun of t h r e e  terms o f  one year  each. 

Article 96: No person s h a l l  i n  t h e  cou r se  o f  prospec t ing  o r  mining ope ra t ions  
permit  any noxious o r  poisonous ma t t e r  t o  p o l l u t e  water i n  use by t h e  publ ic ,  nor  
s h a l l  he  d i s cha rge  sand, s l i m e  o r  o t h e r  t a i l i n g s  i n  a  manner a s  t o  i n t e r f e r e  with 
any such use. 

A r t i c l e  101: Any person Ã̂<h p rospec t s  o r  mines on any a r e a  r e f e r r e d  t o  a s  
p r o h i b i t e d ,  s h a l l  be g u i l t y  of an o f f e n c e  and s h a l l  be l i a b l e  on conv ic t i on  t o  a  
f i n e  not  exceeding So.Shs.100,000 o r  t o  imprisonment f o r  a  term not  exceeding twelve 
months, o r  t o  both  si-ch fii? ??d ii-prisonment. 

Maritime Code: Decree Law No. 1 of 21/2/1959 - 

A r t i c l e  11: The maritime demesne inc ludes :  beaches,  sho re ,  p o r t s ,  bays,  
i n l e t s ,  mouths of  r i v e r s  flowing i n t o  t he  s e a ,  b a s i n s  of  s a l t  o r  brackish  water 
which d i r e c t l y  communicate with t h e  s ea .  Bui ld ings  and o t h e r  works belonqinq t o  t he  
admin i s t r a t i on ,  e x i s t i n g  wi th in  t h e  l i m i t s  of t h e  maritime demesne and of t h e  
t e r r i t o r i a l  s e a ,  a r e  considered a s  p e r t i n e n c i e s  o f  t h e  same demesne. The maritime 
admin i s t r a t i on  r e g u l a t e s  t h e  use of t h e  mari t ime demesne and e x e r c i s e s  p o l i c i e s  on 
t h e  same. 

A r t i c l e  12: The shore  s h a l l  i nc lude  t h a t  po r t i on  of  t h e  c o a s t l i n e  extending a s  
f a r  a s  t h e  h ighes t  water mark a t  h igh  t i d e .  The ex tens ion  o f  t h e  sho re  s h a l l  be 
determined by t h e  maritime o f f i c e s  on t h e  b a s i s  o f  ascer ta inments  c a r r i e d  out 
l o c a l l y  and o f  t h e  testimony o f  o t h e r  persons  who a r e  f a m i l i a r  wi th  t h e  place.  The 
beach s h a l l  inc lude  the  land next  t o  t h e  sho re ,  which can be  des t i ned  f o r  the  publ ic  
use  of t he  s ea .  Where t h e  ex t ens ion  of  t h e  beach is  no t  determined by t h e  
subsequent a r t i c l e s ,  i t  s h a l l  extend a s  f a r  a s  t h e  nea re s t  land publ ic ly  o r  
p r i v a t e l y  owned. 



A r t i c l e  13: The d e l i m i t a t i o n  o f  s p e c i f i c  zones o f  t h e  mari t ime demesne with 
r e s p e c t  t o  publ ic  o r  p r i v a t e  property,  r e f e r r e d  t o  i n  a r t i c l e  12, is e f f e c t e d  by t h e  
Head of t h e  mari t ime zone. 

A r t i c l e  15: The exc lus ion  from t h e  mari t ime demesne of  zones which cannot  be 
used f o r  pub l i c  s e a  uses  a r e  provided f o r  by a decree  o f  t h e  Minis te r .  - 

A r t i c l e  16: Unauthorized occupat ion o f  and innovat ion on p r o p e r t i e s  o f  t h e  
mari t ime demesne, t h e i r  p e r t i n e n c i e s ,  and t h e  t e r r i t o r i a l  s e a  a r e  p roh ib i t ed .  

A r t i c l e  17: The mari t ime admin i s t r a t i on ,  c o n s i s t e n t  wi th  t he  needs connected 
wi th  pub l i c  use,  can g r a n t  t h e  occupat ion and use o f  t h e  maritime demesne o r  zones 
o f  t h e  t e r r i t o r i a l  s e a  f o r  a d e f i n i t e  per iod  of time. 

A r t i c l e  26: In c a s e  o f  submersion o f  goods o r  o t h e r  m a t e r i a l s  i n  p o r t s ,  t h e  
persons  concerned must provide  f o r  t h e i r  immediate removal. Should they f a i l  t o  
f u l f i l  t h i s  o b l i g a t i o n ,  caus ing  danger o r  hindrance t o  naviga t ion ,  t h e  a u t h o r i t y  
w i l l  o rde r  t h a t  removal t o  be c a r r i e d  ou t .  

A r t i c l e  24: Concessions f o r  t h e  i n s t a l l a t i o n  and management o f  f a c t o r i e s  and 
c o a s t a l  s t o r a g e  of  flammable products  l oca t ed  wi th in  t h e  limits o f  t h e  t e r r i t o r i a l  
s e a  a r e  granted by t h e  Minis t ry  of  Marine Transport  and Po r t s .  

Ac t i c l e  28: A c t i v i t i e s  c a r r i e d  out  by anyone i n  p o r t s ,  o r  gene ra l ly  w i th in  t h e  
limits of  t h e  mari t ime demesne, a r e  s u b j e c t  t o  t he  supe rv i s ion  o f  t h e  mari t ime 
a u t h o r i t y .  

A r t i c l e  30: In p o r t s  and o t h e r  p l a c e s  of  c a l l  o r  passage o f  s h i p s ,  f i s h i n g ,  
d e f l a g r a t i o n  o f  exp los ive  subs tances  a s  wel l  a s  l i g h t i n g  of l i g h t s  o r  f i r e s  which 
a r e  l i k e l y  t o  t r o u b l e  t h e  s i g n a l l i n g  s e r v i c e s  a r e  s u b j e c t  t o  au tho r i za t ion  o f  t h e  
mari t ime a u t h o r i t y .  

A r t i c l e  55: When dangerous goods a r e  c l a n d e s t i n e l y  loaded on a v e s s e l ,  t h e  
mas ter ,  a s  soon a s  he  has  discovered them, must o rde r  t h a t  t h e  same be  unloaded o r ,  
i f  s a i l i n g ,  must render  them ino f f ens ive  o r  des t roy  them i f  i t  is no t  p o s s i b l e  t o  
s t o r e  them s a f e l y  u n t i l  a r r i v i n g  a t  t h e  f i r s t  p o r t  o f  c a l l .  

A r t i c l e  66: F i sh ing  a c t i v i t i e s  a r e  allowed t o  both Somali and fo re@ c i t i z e n s  
i n  accordance with d e f i n i t e  agreements. 

A r t i c l e  67: Major f i s h i n g  a c t i v i t i e s  on t h e  t e r r i t o r i a l  s ea  and permanent 
breeding of f i s h  and o t h e r  aqua t i c  an imals  i n  sho re  a r e a s ,  i n  demesnial maritime 
wa te r s  o r  i n  t h e  t e r r i t o r i a l  sea  a r e  permi t ted  only t o  persons holding a concession 
f o r  t h i s  purpose i ssued  upon dec ree  o f  t he  Minis te r  of F i s h e r i e s .  Minor f i s h i n g  
a c t i v i t i e s  a r e  permi t ted  only t o  persons  hold ing  a l i c e n c e  f o r  t h i s  purpose, issued 
by t h e  mari t ime a u t h o r i t y  upon payment o f  t h e  prescr ibed  f e e s .  Licenses a r e  however 
no t  necessary f o r  f i s h i n g  wi th  conventional  means. 

A r t i c l e  70: The Minis te r  o f  F i s h e r i e s  may p r o h i b i t ,  without paying any 
indemnity, f i s h i n g  a c t i v i t i e s  i n  conceded sea  a r e a s  o r  i n  s p e c i f i c  zones,  f o r  
reasons  connected wi th  pub l i c  needs o r  wi th  s a i l i n q  o r  mari t ime s i g n a l  requirements .  

A r t i c l e  71: Whatever t he  c i r cuns t ances ,  f i s h i n g  by means of  .dynamite o r  
s i m i l a r  m a t e r i a l s ,  a s  wel l  a s  t h e  use of  e l e c t r i c  c u r r e n t  a s  a d i r e c t  means o f  
s tunn ing ,  o r  throwing o r  d i s so lv ing  subs tances  i n  water t o  ene rva t e ,  s t u n  o r  k i l l  
f i s h  and o t h e r  aqua t i c  animals ,  is p roh ib i t ed .  Catching and s e l l i n g  an imals  t hus  
s tunned and k i l l e d  is l ikewise  p roh ib i t ed .  



Maritime cr imes 

A r t i c l e  212: The master  who, on f i nd inq  a Somali seaman abandoned in a fo re ign  
count ry  i n  t h i c h  t h e r e  is no consular  a u t h o r i t y ,  f a i l s  without j u s t i f i e d  reason t o  
g i v e  him a s s i s t a n c e  on board and r e p a t r i a t e  him, is punished by imprisonment o f  up 
t o  s i x  months o r  a f i n e  of  up t o  So.Shs.240. If t h e  f a i l u r e  of  a s s i s t a n c e  involves  
s e v e r a l  persons ,  t he  punishment is doubled and i f  i t  causes  personal  in . jur ies  t h e  
punishment is  imprisonment from one t o  s i x  yea r s  and from t h r e e  t o  e iqht  years  i f  i t  
causes  dea th .  

A r t i c l e  213: The master of a n a t i o n a l  o r  fo re ign  s h i p ,  dhow o r  c r a f t  who f a i l s  
t o  g ive  a s s i s t a n c e  t o  v e s s e l s  o r  persons i n  danger o r  e l s e  f a i l s  t o  attempt sa lvage  
i n  c a s e s  i n  which he is obl iged  t o  do s o ,  s h a l l  be punished wi th  imprisonment of  up 
t o  ch ' p o r t s '  t o  ' p o r t '  i n  1056s imprisonment from one t o  s i x  yea r s  i f  a person 
r e c e i v e s  i n j u r i e s  and from t h r e e  t o  e i g h t  yea r s  i f  dea th  ensues.  I f  neql igence is 
t h e  cause ,  t h e  punishment is imprisonment of  up t o  s i x  months. 

A r t i c l e  215: Imprisonment of  up t o  s i x  months o r  a f i n e  of  up t o  So.Shs.400 
s h a l l  be i n f l i c t e d  upon anyone who a r b i t r a r i l y  occupies  an a r ea  of  the  maritime 
demesne, p r even t s  pub l i c  use o r  makes unauthorized innovat ions  on the  same. 

A r t i c l e  216: Anyone who e x t r a c t s  m a t e r i a l s  r e f e r r e d  t o  i n  A r t i c l e  17 mentioned 
above, without any l i c e n c e  t( do so  s h a l l  be punished by imprisonment o f  up t o  two 
months o r  a f i n e  o f  up t o  So.Shs.80. 

A r t i c l e  218: Anyone who, i n  t h e  a r e a s  i nd i ca t ed  in  A r t i c l e  30 mentioned above, 
c a r r i e s  out  f i s h i n q  a c t i v i t i e s  without being au thor ized  by t h e  Ministry of  
F i s h e r i e s ,  s h a l l  be punished by a f i n e  of up t o  So.Shs.40. Anyone who, i n  t h e  same 
a r e a s ,  without being au thor ized  by t h e  Minis t ry  of  F i s h e r i e s  uses  exp los ives  o r  
l i g h t s  f i r e s  and l i g h t s  which can i n t e r f e r e  wi th  t h e  mari t ime s i g n a l l i n g  s e r v i c e ,  
s h a l l  be punished by t h r e e  months' imprisonment o r  by a f i n e  o f  from So.Shs. 160 t o  
300. 

A r t i c l e  234: Anyone who, without  t h e  concession o r  l i c e n c e  r e f e r r e d  t o  i n  
a r t i c l e  6 7  mentioned above: 

- c a r r i e s  out  major f i s h i n g  a c t i v i t i e s  s h a l l  be f ined  the  sum 
of So.Shs.80 t o  800; 

- keeps breeding i n s t a l l a t i o n s  f o r  f i s h  and o the r  aqua t i c  animals ,  
s h a l l  be f i ned  from So.Shs.30 t o  80; 

- c a r r i e s  ou t  minor f i s h i n q  a c t i v i t i e s  s h a l l  be f ined from 
So.Shs.30 t o  300. 

A r t i c l e  235: Anyone who f i s h e s  i n  t he  manner s p e c i f i e d  i n  A r t i c l e  71 mentioned 
above, s h a l l  be punished wi th  imprisonment of  up t o  t h r e e  months o r  b y  a f i n e  of  up 
t o  So.Shs. 160. Anyone who c o l l e c t s  and s e l l s  f i s h  and aqua t i c  animals  cauqht i n  
t h a t  manner s h a l l  be f i ned  from Sn..Shs.ICl t o  80. I t  can be seen t h a t  t h e  
punishments provided by t h e s e  a r t i c l e s  are very  Low because i t  has been n e a r l y  25 
y e a r s  s i n c e  the code was promulgated. A r e v i s i o n  o f  t he se  p rov i s ions  is overdue and 
is under co -  . i idera t ion .  



Law on the  Somali t e r r i t o r i a l  s ea  and po r t s :  Law No. 57 of 10/9/1972 

The Somali t e r r i t o r i a l  s ea  i nc ludes  t h e  p o r t i o n  of  t h e  s ea  t o  the  e x t e n t  o f  200 
n a u t i c a l  mi l e s  from the  c o n t i n e n t a l  and i n s u l a r  c o a s t s ;  t h e  Somali t e r r i t o r i a l  sea  
is under t h e  sovere ignty  of  t he  Somali Democratic Republic.  Offences r e l a t i n g  t o  
c r ime,  h e a l t h  and publ ic  s e c u r i t y  committed on board a  v e s s e l  wi th in  the limits of  

Â 

t h e  t e r r i t o r i a l  s ea  s h a l l  be governed by Somali law. 

The normal base l ine  f o r  measuring the  breadth  of  t h e  t e r r i t o r i a l  sea is t h e  low - water  l i n e  along the  c o a s t .  In l o c a l i t i e s  where t he  c o a s t l i n e  is deeply idented  o r  
i f  t h e r e  is a  f r i n g e  of  i s l a n d s  along the  c o a s t  i n  its immediate v i c i n i t y ,  t he  
method of  s t r a i g h t  b a s e l i n e  j o in ing  app rop r i a t e  p o i n t s  may be employed. Waters on 
t h e  landward s i d e  of t h e  b a s e l i n e  of  t h e  t e r r i t o r i a l  s ea  form p a r t  o f  t h e  i n t e r n a l  
wa te r s  of  t he  S t a t e .  

Where an i s l a n d  is s i t u a t e d  wi t i n  the  200 mi le  l i m i t ,  t h e  b e l t  of waters  around 
i t  c o n s t i t u t e s  t e r r i t o r i a l  waters .  This b e l t  s h a l l  be 200 mi l e s  wide and s h a l l  be 
measured from the  low water mark fol lowing t h e  s i n u o s i t i e s  o f  t he  i s l and .  A group 
o f  i s l a n d s  forming p a r t  o f  an a rch ipe lago  is considered a  u n i t  and its t e r r i t o r i a l  
wa te r s  s h a l l  be measured from the  c e n t r e  of t he  a rch ipe lago .  

The i n t e r n a l  mari t ime waters  inc lude  a l l  navigable  waters  i n  Somali r i v e r s  open 
f o r  maritime v e s s e l s  and mari t ime p o r t s .  The i n t e r n a l  Somali waters  a r e  s u b j e c t  t o  
t h e  sovere ignty  of t h e  Republic.  

Passage i n  t he  t e r r i t o r i a l  s e a  and i n t e r n a l  waters  i s  no t  allowed t o  v e s s e l s  
having the  n a t i o n a l i t y  o f  S t a t e s  not  recognized by t h e  Somali Democratic Republic.  

F ish ing  i n  t he  t e r r i t o r i a l  s ea  and r egu la r  t r a n s p o r t a t i o n  of  persons and goods 
between Somali p o r t s  a r e  reserved f o r  v e s s e l s  f l y i n g  the  Somali f l a g  and o the r  
au thor ized  v e s s e l s .  

Any infr ingement  of  t h e  above p rov i s ion  s h a l l  be punished with a  f i n e  of from 
So.Shs.5,000 t o  100,000 and i n  c a s e  of  r e p e t i t i o n  of t h e  infringement by t h e  ves se l  
o r  t h e  o p e r a t o r ,  t h e  punishment may be doubled and the  c a p t a i n  s h a l l  be l i a b l e  f o r  
o f f e n c e s  prescr ibed  by t h e  Somali penal laws and the  v e s s e l  may be con f i s ca t ed .  

A r t i c l e  5 f u r t h e r  s t a t e s  t h a t  any c o n t r a c t  o f  t r a n s p o r t a t i o n  made i n  v i o l a t i o n  
is void and the  ves se l  executing o r  i n t end ing  t o  execute  t h e  c o n t r a c t  s h a l l  be 
s u b j e c t  t o  a  f i n e  ecpa l  t o  f i v e  t imes t h e  va lue  of  t h e  f r e i g h t  o r  t h e  f a r e  
s t i p u l a t e d  o r  f ixed  by usage f o r  a  s i m i l a r  ope ra t ion .  

Law on o f f ences  committed by fo re iqn  sh ips :  Law No. 6 of 1/1/1974 

If  a  fo re iqn  s h i p  e n t e r s  a  Somali p o r t  without the  necessary l e g a l  docunents o r  
* commits any a c t  c o n s t i t u t i n g  an o f f ence  a g a i n s t  t h e  Somali t e r r i t o r i a l  waters  which 

may be de t r imen ta l  t o  the  Somali economy, t h e  master  o r  owner s h a l l  be g u i l t y  of an 
o f f ence  punishable with a  f i n e  of  up t o  So.Shs.10,000. The s h i p  s h a l l  remain i n  t he  

Â¥ p o r t  u n t i l  t he  f i n e  is pa id .  This law was amended by Law No.15 of 15 Apr i l ,  1974 
and t h e  maximum f i n e  was increased  t o  So .Shs. 100,000. 

P o r t  Regulat ions:  P r e s i d e n t i a l  Decree No. 67 of 15/4/1978 

Sec t ion  17: Ships i n  p o r t s  o r  a t  anchorage o r  wi th in  t h e  v i c i n i t y  of  a  p o r t  
a r e  not  under any c i r cuns t ances  allowed t o  d i s cha rge  o i l  and o the r  subs tances  
caus ing  p o l l u t i o n  o r  waste i n t o  t he  s ea .  



S e c t i o n  21: S h i p s  i n  p o r t  a r e  n o t  p e r m i t t e d  t o  throw o r  d i s c h a r g e  r e f u s e ,  
w a s t e ,  ga rbage  o r  o t h e r  d i s p o s a b l e  m a t t e r  i n t o  t h e  p o r t  w a t e r s  o r  overboard .  

S e c t i o n  22: Normally e a c h  p o r t  p r o v i d e s  a  ga rbage  s e r v i c e  a t  c o s t  and t h e  use  
o f  t h a t  s e r v i c e  is compulsory.  Where qa rbaqe  c l e a r a n c e  is n o t  o r g a n i z e d  by t h e  p o r t  
t h e  s e r v i c e  s h a l l  be under taken  by t h e  p o r t  manager.  

S e c t i o n  50: In t h e  e v e n t  o f  a v e s s e l  be ing  qrounried o r  s t r a n d e d  t h e  m a s t e r  o r  
t h e  person i n  c h a r g e  s h a l l  t ake  immediate s t e p s  and r e a s o n a b l e  p r e c a u t i o n s  to  
p r e v e n t  p o l l u t i o n .  

S e c t i o n  57: F i s h i n g  w i t h i n  t h e  p o r t  w a t e r s ,  w h a r f s ,  p i e r s  and quays is n o t  
allorwed wi thou t  t h e  s p e c i f i c  pe rmiss ion  o f  t h e  p o r t  manaqer. 

S e c t i o n  77 p r e s c r i b e s  a  f i n e  of  So.Shs.200 t o  So.Shs.5,OOo f o r  any v i o l a t i o n  o f  
t h e  r e g u l a t i o n s .  The f i n e  s h a l l  be imposed by t h e  p o r t  manaqer. 

Penal  p r o v i s i o n s  c o n c e r n i n g  imprisonment and f i n e s  

A r t i c l e  25 of  t h e  Somali  Cr imina l  P rocedure  Code s t a t e s  t h e  fol1owinq:- 

Notwi ths tand ing  a n y t h i n q  c o n t a i n e d  i n  t h i s  Code, where en accused is s e n t e n c e d  
t o  pay a  f i n e  and t h e  s e n t e n c e  h a s  become f i n a l ,  t h e  c o u r t  p a s s i n g  t h e  s e n t e n c e  may, 
u n l e s s  t h e  f i n e  is p a i d :  

- a l l o w  time f o r  payment o f  t h e  f i n e  and g r a n t  e x t e n s i o n  o f  t h e  time 
s o  a l lowed;  

- d i r e c t  payment o f  t h e  f i n e  t o  be  made by i n s t a l m e n t s ;  

- i s s u e  a  war ran t  f o r  t h e  l e v y  o f  t h e  amount o f  t h e  f i n e  by s e i z u r e  

and s a l e  o f  any p r o p e r t y  be long ing  t o  t h e  accused;  

- d i r e c t  t h a t  i n  d e f a u l t  o f  payment o f  t h e  f i n e ,  t h e  accused s h a l l  be 
imprisoned f o r  a  term i n  a c c o r d a n c e  w i t h  a r t i c l e  112 of  t h e  pena l  
code. Th i s  imprisonment s h a l l  be  i n  a d d i t i o n  t o  any o t h e r  term o f  
imprisonment t o  which he may b e  s e n t e n c e d ;  

- d i r e c t  t h a t  t h e  accused s h a l l  be s e a r c h e d  and any money found on 
him a p p l i e d  towards  t h e  payment o f  s u c h  f i n e  and t h e . s u r p l u s , i f  any,  
r e t u r n e d  t o  him ( p r o v i d e d  t h a t  t h e  t h e  money i n  h i s  p o s s e s s i o n  s h a l l  
n o t  b e  s o  a p p l i e d  i f  t h e  c o u r t  is  s a t i s f i e d  t h a t  i t  d o e s  n o t  belonq 
t o  him).  

Imprisonment i n  d e f a u l t  o f  payment o f  a  f i n e  s h a l l  t e r m i n a t e  whenever t h e  f i n e  
is  pa id  o r  l e v i e d  by p r o c e s s  o f  law. I f  p a r t  o f  t h e  amount is p a i d  o r  l e v i e d  by 
p r o c e s s  o f  law b e f o r e  e x p i r y  o f  t h e  term o f  imprisonment ,  t h e  p e r i o d  s t i l l  t o  be  
s e r v e d  s h a l l  be  p r o p o r t i o n a t e 1  y r educed .  

A r t i c l e  112 of t h e  Pena l  Code c o n c e r n s  e q u i v a l e n c e  between d i f f e r e n t  
punishments  and r e a d s  a s  f o l l o w s  - 

Where i t  is n e c e s s a r y  t o  e s t a b l i s h  e q u i v a l e n c e  between pecun ia ry  and d e t e n t i v e  
p tn i s tvnen t ,  c a l c u l a t i o n  s h a l l  be made on t h e  b a s i s  o f  So.Shs.25 o r  f r a c t i o n  t h e r e o f ,  
f o r  one day o f  d e t e n t i v e  punishment.  



F i s h e r i e s  l e q i s l a t i o n  

F i s h e r i e s  l e g i s l a t i o n  is conta ined  in  t he  Maritime Code o f  1959 (Decree L.  No. 
1 of 21/2/1959). This has  been d i scus sed  i n  t h e  a n a l y s i s  o f  t he  maritime code. The 
code g i v e s  powers t o  the  Minis t ry  o f  F i s h e r i e s  t o  i s s u e  f i s h e r i e s  r e g u l a t i o n s  which 
have not  up t o  now been promulgated. A s e p a r a t e  Minis t ry  o f  F i s h e r i e s  was 
e s t ab i shed  i n  1977. The law e s t a b l i s h i n g  the  Ministry o f  F i s h e r i e s  is  analysed in  
t h e  s e c t i o n  on I n s t i t u t i o n s .  

The Town Planning Ordinance of  1 June,  1947 is a p p l i c a b l e  i n  the  no r the rn  
r eg ions  of t h e  count ry  only.  

Sec t ion  10: A town planning scheme with t h e  genera l  o b j e c t  o f  secur ing  proper  
s a n i t a r y  cond i t i ons ,  amen i t i e s  and convenience i n  connect ion with t h e  laying out  and 
use  of t h e  land ,  and of  any neighbouring land ,  may be  made i n  accordance wi th  t h e  
p r o v i s i o n s  o f  t h i s  p a r t  o f  t h i s  ord inance  a s  r ega rds  any land wi th in  the  a r ea  o f  a 
t o m s h i p  which, i n  t h e  opin ion  o f  t h e  Governor, is d e f e c t i v e  i n  r e spec t  of  t h e  s i z e  
o r  arrangement o f  t h e  p l o t s  o r  of the- p rov i s ion  made f o r  pub l i c  p l a c e s ,  roads,  water  
supply , dra inage ,  sewerage and s i m i l a r  pub l i c  s e r v i c e s ,  whether such d e f e c t  be  
cons idered  i n  r e l a t i o n  t o  the  land i t s e l f  o r  t o  ad j acen t  lands .  

Sec t ion  13: The a u t h o r i t y  s h a l l  t ake  i n t o  cons ide ra t i on  the  fol lowing m a t t e r s  
and s h a l l  i nco rpo ra t e  i n  t he  scheme such  genera l  p rov i s ions  a s  seem needful  i n  
connect ion  therewi th :  

- t h e  al ignment ,  adopt ion ,  naming, c o n s t r u c t i o n ,  grade  l e v e l  and width 
of s t r e e t s ,  roads ,  s a n i t a r y  l a n e s  and o t h e r  ways, t oge the r  with t h e  
spaces  t h e r e i n  t o  b e  u t i l i z e d  f o r  car r iageways ,  tramways, ways f o r  
f a s t  t r a f f i c  v e h i c l e s ,  footways, boulevards,  trees, and planted o r  
ornamental p l o t s  and f o r  s t a n d s  f o r  t r a f f i c  v e h i c l e s  and f o r  sites 
f o r  s e r v i c e s  of  pub l i c  u t i l i t y  and the  r e l a t i o n  o f  bu i ld ings  
a b u t t i n g  thereon t o  the  s a i d  s t r e e t s ,  roads  o r  o t h e r  ways; 

- t he  a l t e r a t i o n ,  re-al ignment ,  renaming, d i v e r s i o n ,  c l o s i n g  o r  
suppress ing  of e x i s t i n g  streets and s a n i t a r y  l a n e s ;  

t he  e r e c t i o n ,  c h a r a c t e r ,  occupat ion  and use of  bu i ld ings  and o t h e r  
s t r u c t u r e s ,  t h e  bu i ld ing  l i n e ,  t h e  h e i g h t ,  e l e v a t i o n  and 
c o n s t r u c t i o n  t h e r e o f ,  t h e  space  about t h e  same, t h e  percentage of  
any p l o t  which may be  covered by new b u i l d i n g s  o r  on which o l d  
bu i ld ings  may be r econs t ruc t ed ,  t h e  c l a s s  o f  b u i l d i n g s  t o  be e r ec t ed  
i n  s p e c i f i e d  a r e a s ,  and the  adoption of  zones wi th in  which t o  
r e g u l a t e  t he  d e n s i t y  of  b u i l d i n g s  f o r  t h e  purpose of  secur ing  the  
amenity of  proper  hygienic  cond i t i ons ;  

- t he  p rov i s ion ,  adopt ion ,  maintenance, a l t e r a t i o n  o r  conversion of  
open spaces ,  p u b l i c  and p r i v a t e ,  and of parks ,  parkways and publ ic  
and p r i v a t e  p l ea su re  o r  r e c r e a t i o n  grounds,  ou tspans  and cmmonwa ys ; 

- t h e  p re se rva t ion  o f  o b j e c t s  o f  h i s t o r i c a l  o r  a rchaeologica l  i n t e r e s t  
o r  of  n a t u r a l  beauty and the  p rov i s ion  o f  acces s  t h e r e t o ;  

- t h e  l i n e s  of water-mains and p ipes  and p rov i s ion  of  means f o r  
d ra inage ,  sewerage and sewage d i s p o s a l ;  



- t he  p r o h i b i t i o n ,  removal, demol i t ion  o r  a l t e r a t i o n o f a n y  
o b s t r u c t i v e  work: 

- t h e  payment o f  compensation i n  r e spec t  o f  proper ty  i n j u r i o u s l y  
a f f e c t e d  by t h e  town planning scheme. 

Onshore u ses  of  sea-water ( d e s a l i n a t i o n )  

J e s i r a  steam Power S t a t i o n  

In its f ive-year  p lan  Somalia has  included a  d e s a l i n a t i o n  p r o j e c t  i n  t he  shape 
o f  a  steam power s t a t i o n  near  Mogadishu. A s  steam t u r b i n e s  a r e  more r e l i a b l e  than 
d i e s e l ,  i t  is planned t o  meet t h e  increased  demand f o r  e l e c t r i c i t y  by i n s t a l l i n g  a  
complete steam power s t a t i o n  ope ra t ing  on heavy f u e l  o i l .  I t  w i l l  c o n s i s t  o f  a  
condensing,  non-reheat type  turbo  gene ra to r  r a t e d  about 15MW. The p r o j e c t  w i l l  
p rovide  a  d e s a l i n a t i o n  p l a n t ,  a  33MW transformer ,  a n c i l l a r y  equipment and bui ld ings .  
The heavy f u e l  o i l  t h a t  is needed f o r  t h e  p r o j e c t  is l o c a l l y  produced by t h e  o i l  
r e f i n e r y  a t  a  s i t e  nearby. 

Nature p r o t e c t i o n  a r e a s ,  c o a s t a l  and marine parks  

A p r o j e c t  is under way t o  p lan  and develop t h e  i n f r a s t r u c t u r e  f o r  n a t i o n a l  
parks  and r e s e r v e s  a s  a  b a s ;  f o r  tourism. P r i o r i t y  w i l l  be qiven t o  the  Las Badmo 
National  Park, f o r  which a  management p lan  a l ready  e x i s t s .  The National  Parks 
Agency is r e spons ib l e  f o r  maintaining na t iona l  parks.  The law e s t a b l i s h i n g  the  
Nation1 Parks Agency is analysed i n  t he  s e c t i o n  on I n s t i t u t i o n s .  

Coas ta l  tour  ism development 

Somalia has immense p o t e n t i a l  f o r  t h e  development of  tourism along the  c o a s t .  
There a r e  e n d l e s s  s t r e t c h e s  of  b e a u t i f u l  u n s p o i l t  beaches covered i n  s o f t  white  sand 
lapped by warm wa te r s  along t h e  3,200 km c o a s t l i n e .  A submerged c o r a l  r ee f  runs  
a long  the  sho re  from a  poin t  south  o f  t h e  smal l  o ld  p o r t  o f  Hobyo, n o r t h  of  
Mogadishu t o  Has Kamboni i n  t he  southern  t i p  o f  t h e  country.  

Mogadishu, t h e  c a p i t a l ,  h a s  an excep t iona l ly  b e a u t i f u l  l i d o  beach with 
beach-huts and n igh t  c l u b s  i n  t h e  v i c i n i t y .  For t he  sportsman t h e  l i d o  beach o f  
Mogadishu i s  a  l i t t l e  pa rad i se  o f  i ts  own. The Indian Ocean o f f e r s  ample 
oppor tun i ty  f o r  ca tch ing  a  p r i z e  k ing- f i sh ,  tuna ,  s a i l - f i s h ,  dolphin o r  t u r t l e  and 
many o t h e r  k inds  of  f i s h .  Skin-diving, schnorke l ing  and harpooning a r e  a l s o  
popular .  

Some twenty k i lome t r e s  south  of  t he  c a p i t a l  is the  b e a u t i f u l  r e s o r t  of Gezira 
wi th  its e x o t i c  beach. A s  wel l  a s  o f f e r i n g  scen ic  beauty i t  is very q u i e t  and the  
r u i n s  and s a l t  works nearby make i t  a  very i n t e r e s t i n g  p l ace  f o r  t o u r i s t s .  Fur ther  
down t h e  c o a s t ,  a  modern highway t a k e s  t h e  t o u r i s t  t o  the  banana p o r t  o f  Merca, 
which i n  add i t i on  t o  its green surroundings and exce l l en t  beach, is  a  very o ld  
h i s t o r i c a l  town of  g r e a t  i n t e r e s t  t o  t o u r i s t s .  The p o r t  c i t y  o f  Bravo, st i l l  
f u r t h e r  sou th ,  wi th  its l i v e l y  beach, is  a l s o  of h i s t o r i c a l  i n t e r s t .  The modern 
p o r t  of Kismayu combines an e x c e l l e n t  beach with i t s  proximity t o  t h e  b ig  game a rea  
o f  t he  lower Juba Region. 

In t h e  nor thern  r eg ions ,  Berbers ,  which l i e s  on the  Gulf o f  Aden, is t h e  most 
a c c e s s i b l e  s e a  r e s o r t  with an e x c e l l e n t  beach and a cool  c l ima te  from October t o  
March. 



The Government has made considerable e f f o r t s  t o  promote tour ism i n  the  c o i n t r y  

and has created a f u l l - f l e d g e d  M i n i s t r y  o f  Tourism. I t  has a l so  been responsib le 
f o r  the cons t ruc t i on  o f  a number o f  t o u r i s t  h o t e l s  i n  the  coas ta l  c i t i e s .  In 
Mogadishu, several  f i r s t - c l a s s  h o t e l s  have been b u i l t ,  the  l a t e s t  o f  which i s  the 

c Al-uruba, a new in te rna t i ona l - c lass  h o t e l  s i t u a t e d  r i g h t  on the sea-front. I n  

add i t ion ,  there i s  a t o u r i s t  v i l l a g e  c a l l e d  Wamo i n  Kisnayo and a n a t i o n a l  park has 
been es tab l ished nearby where the w i l d l i f e  inc ludes elephants, q i ra f fes ,  

* hippopotamuses, rhinoceroses, zebras, leopards, cheetahs, w i l d  ca ts  and many species 
o f  b i rds .  

The f ive-year development p lan  1982-86 inc ludes the  b u i l d i n g  o f  luxury  ho te l s ,  
the  improvement o f  beaches and t o u r i s t  t ranspor t  and the development o f  an I n s t i t u t e  
o f  Tourism and Tra in ing where h o t e l  s t a f f  w i l l  be t ra ined.  

INST I TUT IONS 

M i n i s t r y  o f  Marine Transport and Por t s  

The M i n i s t r y  o f  Marine Transport and Por t s  was es tab l ished i n  1977 by v i r t u e  o f  
law No. 12 o f  3/2/1977 f o r  the development o f  marine t ranspor t  and t o  improve the 
serv ices  connected w i t h  the  p o r t s  o f  t he  country.  The M i n i s t r y  i s  a l so  responsib le 
f o r  promotinq and strengthening l o c a l  and i n t e r n a t i o n a l  nav iga t i on  f a c i l i t i e s .  

The t w o - i n s t i t u t i o n s  t h a t  f u n c t i o n  under the M i n i s t r y  o f  Marine Transport and 
Por t s  are: t he  Somali Po r t s  Au tho r i t y  and the Shipping A c t i v i t i e s  and Mar i t ime 
Transport Agency. The Somali Po r t s  Au tho r i t y  was o r i q i n a l l y  es tab l ished i n  1962 but 
was reorqanized by law No. 1 o f  7 January 1973. I t  i s  respons ib le  f o r  the opera t ion  
and management o f  a l l  the p o r t s  i n  the  country and the p r o v i s i o n  o f  p o r t  serv ices.  
The p o r t  a u t h o r i t y  has p o r t  regu la t i ons  (decree No. 67 o f  15/4/1978) f o r  the 
implementation o f  i t s  func t ions .  I t  a l so  has the  f o l l o w i n q  l e q i s l a t i o n :  

- p o r t  dues, decree No. 6 o f  3/9/1969; 

- procedure f o r  c o l l e c t i n g  p o r t  fees, law Vo. 26 o f  6/3/1975; 

- mnendment concerning p o r t  fees, law No. 41 o f  30/9/1978. 

Mar i t ime Transport Agency 

The Nat iona l  Shipping L i n e  was es tab l ished i n  1972 by v i r t u e  o f  law No. 59 o f  

w 20 September, 1972 as amended by law No. 13 o f  24/1/1975. I n  1977 a Mar i t ime 
Transport Agency was es tab l ished o f  law No. 69 of 12.11.1977. The The Nat iona l  
Shipping Agency was es tab l ished i n  1975 by law No. 22 o f  25 February February 1975. 
I n  1978 both  these agencies were merged i n t o  one Aqency f o r  Shipping A c t i v i t i e s  and 

D 
Mari t ime Transport, by v i r t u e  o f  law No. 27 o f  1 June 1978, the main ob jec t i ves  o f  
which a re  : 

- t o  perform a l l  a c t i v i t i e s  concerning serv ices  t o  ships anchorinq 
a t  Somali po r t s ;  

- t o  repa i r ,  purchase, s e l l  o r  h i r e  sh ips  o r  spare parts:  

- t o  perform any a u x i l i a r y  a c t i v i t y  connected w i t h  the  shipping trade. 



Minis t ry  of F i s h e r i e s  

A s e p a r a t e  Minis t ry  of  F i s h e r i e s  was c r e a t e d  i n  1977 ( law No. 17 of 3 February 
1977) h i c h  is re spons ib l e  f o r  a l l  f i s h e r i e s  ma t t e r s .  I t s  func t ions  inc lude  among 
o t h e r s  - 

- t o  o b t a i n  b e n e f i t s  from marine resources ;  

- t o  deve lop  a  programme t o  make c o a s t a l  s e t t l e m e n t s  se l f - suppor t ing ;  

- Lo organize  and opera te  a l l  mari t ime schools ;  

- t o  organize  f i s h i n g  suppor t  i n d u s t r i e s  such a s  boat-yards t o  make 
new t y p e s  of  ves se l s :  

- t o  c o n s t r u c t  t e chn ica l  i n f r a s t r u c t u r e  such a s  p o r t s  and co ld  s to rage ;  

- t o  prevent  p o l l u t i o n  through i n t e r n a t i o n a l  law of  t h e  s ea ;  

- t o  formulate  laws r e g u l a t i n g  f i s h i n g  i n  Somali wa te r s  and t o  organize  
f i s h i n g  r i g h t s .  

Minis t ry  of Aqr icu l ture ,  

The Minis t ry  o f  Agr i cu l tu re  was e s t a b l i s h e d  i n  1962 ( law No. 14 of 3 June,  1962 
a s  amended by DL 8 of 24/5/1969). I t  ha s  i ts own r e q u l a t i o n s  which desc r ibe  i ts  
departments ,  e t c .  ( dec ree  no.25 of 20/5/1965). I t s  scope,  a s  mentioned i n  t h e  laws 
o f  1962 and 1965, i nc ludes  o rgan iza t ion  o f  a g r i c u l t u r e ,  a g r i c u l t u r a l  economies, 
ex t ens ion  and t r a i n i n g  s e r v i c e s ,  l and  co lon iza t ion ,  land  reclamation and improvement 
o f  a g r i c u l t u r a l  r e sea rch ,  p l a n t  p r o t e c t i o n  and locus t  c o n t r o l .  

A q r i c u l t u r a l  Development Corporation: Law No. 60 of 8/9/1970 

This  law repea led  Decree No. 1 of  1966. The a g r i c u l t u r a l  development 
co rpo ra t ion  was e s t a b l i s h e d  i n  1970 and func t ions  under t he  supe rv i s ion  of  t h e  
Minis t ry  of Agr icu l ture .  I t s  main o b j e c t i v e s  a r e  - 

t o  supply a t  reasonable  p r i c e s  6 . i ~  dcjiicblkXe1 m a t e r i a l s  and farm 
implements such a s  s eeds ,  f e r t i l i z e r s ,  i n s e c t i c i d e s ,  weed-k i l le rs ,  
t o o l s ,  i r r i g a t i o n  and fumigat ion equipment, water  pumps and 
t h r e s h e r s ;  

t o  encourage a g r i c u l t u r a l  product ion i n  gene ra l  by purchasing and 
s t o r i n g ,  a s  and when p o s s i b l e ,  any a g r i c u l t u r a l  produce from 
co-opera t ives  and f anne r s  and s e l l i n g  i t  wi th  a  view t o  e f f e c t i n g  a  
s t a b i l i z a t i o n  o f  p r i c e s ;  

t o  h i r e  farm machinery and motor v e h i c l e s  f o r  a g r i c u l t u r a l  purposes 
and provide  maintenance For such machinery; 

t o  take  up d i r e c t  c u l t i v a t i o n  a s  and when necessary ,  s o  a s  t o  r a i s e  
t h e  l e v e l  of  food product ion i n  t h e  count ry ;  

t o  promote t he  formation o f  1 i q h t  i n d u s t r i e s  connected with t h e  
process ing  of a g r i c u l t u r a l  produce. 



Agr icu l tu ra l  Development P r o j e c t t  Law No. 5 of 19/2/1979 

This  a g r i c u l t u r a l  p ro j ec t  wes e s t a b l i s h e d  f o r  the  development o f  a g r i c u l t u r e  in  
t h e  north-western region.  

I t s  func t ions  a r e ,  i n t e r  a l i a ,  

- t o  prevent  t he  d e s e r t i f i c a t i o n  o f  t he  a g r i c u l t u r a l  land; 

- t o  develop i r r i g a t i o n  i n  the  north-western reqion.  

Minis t ry  of  Livestock. Fores t ry  amd Ranqe 

There were o r i g i n a l l y  two  ministries i n  1962, t h e  Minis t ry  of  Agr icul ture  and 
Animal Husbandry and the Ministry o f  Health and Veter inary  Services .  i n  1969 a 
s e p a r a t e  Ministry of  Animal Husbandry and Veter inary  Services  was c rea t ed  (Law No. 8 
of 24 May 1969). I t s  o b j e c t i v e s  included; 

- organiza t ion  o f  animal husbandry, ve t e r ina ry  s e r v i c e s ,  r e sea rch  and 
t r a i n i n g  i n  animal husbandry, range management and development o f  
holding grounds. 

I t  was l a t e r  converted i n t o  p re sen t  Minis t ry  of  Livestock,  Fo res t ry  and Ranqe. 
The fol lowing agencies funct ion  under t h e  supervis ion  o f  t h i s  min i s t ry .  

National Range Agency: Law No. 23 of 16/8/1976 

The National Range Agency was e s t a b l i s h e d  i n  1976 wi th  the  fol lowing 
ob jec t ives :  

- t o  e s t a b l i s h  appropr i a t e  a d m i n i s t r a t i v e  i n f r a s t r u c t u r e ;  

- t o  s t a r t  a  comprehensive n a t i o n a l  range development plan;  

- t o  e s t a b l i s h  graz ing  a d  drought r e se rves ;  

- t o  promote the  t e c m i q u e s  of  fodder production u n i t s  i n  a l l  
environnen t a l  condi t ions ;  

- t o  a s s i s t  and encourage the  s e t t i n g  up of  organized s t r u c t u r e s  f o r  
guiding and educating livestock-owners; 

- t o  c a r r y  out  planned stock-water development i n  order  t o  achieve a 
more e f f i c i e n t  use o f  t h e  a v a i l a b l e  graz ing  a r e a s ;  

- t o  s t rengthen  the  range management educat ion and e s t a b l i s h  a d d i t i o n a l  
informal educat ion programmes; 

- t o  c a r r y  out  mapping and c l a s s i f i c a t i o n  o f  t h e  rangeland; 

- t o  e s t a b l i s h  a  c e n t r a l  herbariun f o r  p l a n t  c o l l e c t i o n  and 
i d e n t i f i c a t i o n  and produce a c h e c k l i s t  o f  a l l  p l a n t s  i n  t h e  Somali 
Democratic Republic; 



- t o  preserve  t h e  d isappear ing  p l a n t  s p e c i e s  o r  canmin i t i e s  which a r e  o f  
s c i e n t i f i c  o r  economic importance. 

National Parks Aqency: Law No. 34 of 1/3/1971 

A r t i c l e  I:  The National  Parks  Agency is e s t a b l i s h e d  with e f f e c t  from 
a 

15/8/1970. 

A r t i c l e  5: The main o b j e c t i v e  of  t h e  Agency s h a l l  be t o  e s t a b l i s h  and main ta in  - 
n a t i o n a l  parks  and reserved a r eas .  

Ministry of mine ra l s  and water  r e sou rces  

The Minis t ry  of  Mining was c r e a t e d  in  1969 (law No. 8 of 24 May, 1969) f o r  t he  
development of mineral  r e sou rces  inc luding  mining and geo log ica l  survey. 

Water Development Agency: Law No. 28 of 20/2/1971 

The Water Development Agency is an autonomous agency func t ioning  under t h e  
supe rv i s ion  o f  t h e  Minis te r  f o r  Mineral and Water Resources. The main purpose of  
t h e  Agency is t h e  development' o f  water r e sou rces  wi th in  t h e  count ry  and t o  achieve  
t h i s  t h e  agency s h a l l  promote: 

- t h e  r e sea rch  f o r  t he  necessary water  resources ;  

- t he  cons t ruc t ion  o f  aqueducts  and water networks; 

- t h e  c o l l e c t i o n  and t h e  eva lua t ion  of  a l l  d a t a  r e l a t i n g  t o  water 
r e sou rces  and t h e  p o t e n t i a l  thereof  i n  t h e  t e r r i t o r y  o f  Somalia: 

- the  p repa ra t ion ,  programming and execut ion  of  p r o j e c t s  r e l a t i n g  t o  
water r e sou rces ,  i n  o rde r  t o  co-ord ina te  t h e  use o f  water within t h e  
t e r r i t o r y  o f  Sonia1 i a  ; 

- the  s t i p u l a t i o n  o f  c o n t r a c t s ,  convent ions  and agreements necessary f o r  
t h e  same; 

- t h e  p rov i s ion  o f  s p a r e  p a r t s  necessary  f o r  water p l a n t s  of tie va r ious  
l o c a l  governments; 

- t he  t r a i n i n g  of t h e  subord ina te  t e c h n i c a l  and c l e r i c a l  personnel ,  i n  
order  t o  ensu re  maximum e f f i c i e n c y  of  a l l  s e r v i c e s .  

Mogadishu Water Development Aqency: Law No. 18 of 6/4/1978 
* 

This  autonomous agency which conies under t h e  Minis t ry  of  Minerals  and Water 
Resources was e s t a b l i s h e d  in  1978 f o r  t h e  fol lowing purposes: 

- t o  s tudy t h e  e x p l o r a t i o n  and d i s t r i b u t i o n  o f  d r ink ing  water i n  t h e  
Mogadishu reg ion;  

- t o  cope with t h e  s c a r c i t y  o f  water  and f i n d  enough dr inking  water f o r  
t h e  Mogadishu reg ion;  

- t o  provide r e s e r v o i r s  and p ipes  f o r  a  proper  d i s t r i b u t i o n  network; 



- t o  c o l l e c t  underground and su r face  water da ta  of  the region t o  f u r t h e r  
research; 

- t o  do the necessary research work f o r  achieving maximun benef i t s  f r o Ã  
the  ava i l ab le  water resources; 

- t o  acquire  the needful technical  a b i l i t i e s  f o r  the  implementation of - the  regional  project ;  

- t o  organize and import the necessary equipment f o r  the  implementaton 
of its a c t i v i t i e s ;  

- t o  t r a i n  its technic ians  and employees; 

- t o  const ruct  water f i l t r a t i o n  p ro jec t s  near the  Shebelle r i v e r  o r  d i g  
wel ls  i n  the neighbouring regions t o  procure an adequate supply of 
water f o r  the Mogadishu region. 

Similar autonomous water agencies were es tab l i shed  i n  1978 f o r  Kismayu (lower 
Juba Region law No. 29 of 29.7.1978) and Hargeisa Region (law No. 30 of 29.7.1978) 
wi th  s i m i l a r  ob jec t ives ,  i .e .  t o  provide enough drinking water f o r  the  respect ive  
regions. 

Ministry of Tourism 

The National Agency f o r  Hotels and tourism (NAT) was es tabl ished i n  1960 but 
was reorganized under law No.32 of 8 July ,  1970. I t  has  been s ince  converted i n t o  a 
full-f ledged Ministry with the  following object ives :  

- t o  manage ho te l s ,  r e s t a u r a n t s  and public r ec rea t ion  centres :  

- t o  provide se rv ices  and promote tourism; 

- t o  import l iquor .  

Ministry of Planninq and Co-ordination 

The Ministry of Planning and Co-ordination was o r i g i n a l l y  es tabl ished i n  1966 
by v i r t u e  of law No.10 of 1/6/1966. I t  was converted i n t o  a Directora te  General and 
l a t e r  in to  a S t a t e  Planning Commission, but was reconverted i n t o  a full-fledged 
Ministry with its own regula t ions  (decree No. 262 of 15.11.1970). 

Training I n s t i t u t i o n s  

Although the re  a r e  no t r a in ing  i n s t i t u t e s  a s  such deal ing with environment 
management and po l lu t ion  con t ro l  adminis t ra t ion,  yet  the  following i n s t i t u t e s  i n  the 

9 
country a r e  concerned with t r a i n i n g  i n  maritime a f f a i r s ,  f i s h e r i e s ,  a g r i c u l t u r e  and 
technical  t r a in ing :  

- National F i she r ies  and Maritime I n s t i t u t e  i n  Mogadishu; 

- Mogadishu Technical I n s t i t u t e ;  

- Faculty of  Marine Science and Oceanology with the  Sexuali National University; 

- Marine Research Centre. 



T h e  National f i she r i e s  and Meritire In s t i t u t e  is devoted t o  maritime t ra ininq.  
I t  o f f e r s  a four-year deqree course in  mechanics and navigation. Other t ra ining 
progrmmes a r e  conducted by the Somali I n s t i t u t e  of Development9 Achinistration and 
Hanaqermt, the Hoqadishu and Harqeiaa Technical In s t i t u t e s  and the Afqoi 
Agricultural Ins t i tu tes .  There a r e  proposals t o  set up a faculty of Marine Sciences t 

a t  the National University and the Harine Research Centre {included in the National 
Development Plan, 1982-86). 

CONCLUSIONS 

Somalia has a very long coast l ine f 3,200 km) and has many coastal  cities and 
harbours. I t  has two  permanently flowinq rivers which must be causing pollution, 
but s ince  no aystewatic s tud ies  have been carr ied out t he  exact extent is not known. 
To control t h i s  pollution there  a re  no leqal provisions except the pest ic ides  law 
which has been discussed. Most of the  industr ies  e r e  medium-scale, so pollution 
caused by then could not be very great.  The laws establ ishinq fac tor ies  do not 
nomally contain any anti-poHution provisions and t h i s  is a matter which should be 
given consideration when these laws a r e  drafted. 

As mentioned e a r l i e r ,  discharge of untreated indus t r ia l  eff luent  from an 
abbatoir i n to  the sea is evident in  Mogadishu. The pollution caused by t h i s  
a b a t t o i r  is considerable and should be obviated. 

Moreover, there  is no sewerage or  drainage system in the country. In the 
cap i t a l  c i t y  of Mogadishu there  a r e  sep t ic  tanks, but raw sewage flows in to  an open 
drainage system and into the sea. A study has been car r ied  out by a firm of 
engineering consultants for  the establiohftent of a master plan for mains sewerage 
and surface water drainage of  Mogadishu. The t reated e f f luent  is to  be used for 
controlled i r r iga t ion .  Lack of funding has caused long delays i n  implementation. 
The African Development Bank is supposed to  fund par t  of  the project which is of 
utmost p r ior i ty  . 

Urban sani ta t ion in  Somalia is the responsibi l i ty  of the local  councils. 
supported technically by the Ministry of Health. New equipment for  a public health 
laboratory i n  Mogadishu is being provided and, with additional s t a f f .  i t  will  ensure 
more regular checical analysis in  addition t o  bac te r ia l  testing. 

Another problem is tha t  waste disposal is car r ied  out neqligently and without 
environmental concern. To improve t h i s  state of a f f a i r s  public environmental 
awareness should be increased by providing material  and publications for  public 
enlightenment. The Sanitary Code o f  1936 needs t o  be revised and new town plarminq 
regulations should be drafted. 

Great importance is a t  present being given to o i l  exploration and exploi ta t ion 
ac t i v i t i e s .  The Mining Code, already discussed, dea l s  with the qrantinq of 
concessions f o r  o i l  exploration t o  foreign o i l  companies. There are,  however, no 
estimates of the amount o f  pollut ion caused by the  o i l  refinery and other o i l  
exploration ac t i v i t i e s .  Tar balls a r e  soretimes seen alonq the coas t l ine  and on the  
beaches* 

Somalia has  a very Important project  i n  the shape of the coastal  development 
Â¥chew following the onset o f  the severe drought of  197) which progressivel y 
deprived the nomadic herdsman and t h e i r  families of t h e i r  livelihood, causinq 
widespread starvation, the S c a l i  Govemient established centres  alone thÃ ~n*af 



a r t i s a n a l  f i s h i n g .  This massive undertaking began in  1975. Under t he  ongoing 
p r o j e c t s  almost 14,000 nomads a f f e c t e d  by t h e  drouqht have been r e loca t ed  i n  t h e  
c o a s t a l  a r e a s ,  where they have been taught  new s k i l l s  i n  f i s h i n g .  

In 1977, a new c e n t r a l  s t r u c t u r e  was s e t  up t o  provide  a formal admin i s t r a t i ve  
b a s i s  t o  t h i s  process .  The Coas ta l  Development P r o j e c t  e s t a b l i s h e d  under law No. 36 
o f  6 Apr i l  1977 comes under t he  Minis t ry  of F i s h e r i e s .  I t s  head o f f i c e  is i n  
Mogadishu but  i t  o p e r a t e s  t h e  fou r  c o a s t a l  r e se t t l emen t  p r o j e c t s  a t  Brava, E l  Ahmed, 
E i l  and Adale. 

The o b j e c t i v e s  f o r  which the  p r o j e c t  was e s t a b l i s h e d  a r e :  

- t o  implement t he  S t a t e  po l i cy  of r e se t t l emen t  and f i s h e r i e s  
co-operat i ve s ;  

- t o  p lan  and co-ordinate t he  r e se t t l emen t  a c t i v i t i e s ;  

- t o  r e s e t t l e  and t r a i n  new fishermen;  

- t o  cons t ruc t  s choo l s ,  r e s i d e n t i a l  q u a r t e r s ,  h o s p i t a l s ,  f i s h i n g  
harbours  f o r  t he  r e s e t t l e r s  and f i s h i n g  co-opera t ives ;  

- t o  produce f i s h i n g  equipment such a s  boa t s ,  f i s h i n g  n e t s ,  e t c , .  

A s i m i l a r  p r o j e c t  was e s t a b l i s h e d  in  1976 by v i r t u e  of law No. 14 of 9/5/1976, 
c a l l e d  the Resettlement P r o j e c t  f o r  t h e  wel fare  o f  t h e  communities s o  t h a t  t h e  
nomads could ' s t a r t  a f r e s h  l i f e  a s  fa rmers  and fishermen. 

In order  t o  enhance t h e  c o n t r o l  of marine p o l l u t i o n ,  t h e  Ministry of  Marine 
Transpor t  and P o r t s  has  d r a f t e d  a law which w i l l  amend some of  t h e  a r t i c l e s  o f  t h e  
Maritime Law of  1959. One o f  t h e  a r t i c l e s  o f  t h i s  d r a f t  law p r o h i b i t s  t he  p o l l u t i o n  
o f  t h e  mari t ime demesne and the  t e r r i t o r i a l  waters .  This  a r t i c l e  provides t h a t  t h e  
a c t  of marine p o l l u t i o n  by whatever means s h a l l  be an of fence ,  and p r e s c r i b e s  a 
punishment o f  one year t o  t h r e e  yea r s '  imprisonment and a f i n e  of S0.Shs.10~000 t o  
So.Shs.50,OOO. 

Another a r t i c l e  of  t h e  d r a f t  law p r o h i b i t s  t h e  e x t r a c t i o n  of  sand from c o a s t a l  
a r e a s .  Removal of sand from beaches and c o a s t a l  a r e a s  f o r  use i n  t h e  cons t ruc t ion  
indus t ry  is q u i t e  widespread in  Soma1 i a .  This i s  no t  a p o l l u t i o n  problem a s  such  
bu t  i t  may be t he  s i n g l e  most d e s t r u c t i v e  c o a s t a l  i n d u s t r i a l  a c t i v i t y ,  producing 
s e v e r e  and i r r e p a r a b l e  beach e ros ion  i n  many p l aces .  Furthermore, d e s t r u c t i o n  o f  
beaches i n c r e a s e s  t h e  amounts of  p a r t i c u l a t e  m a t e r i a l  i n  t h e  water column, r e s u l t i n g  
i n  high t u r b i d i t y  i n  c o a s t a l  waters ,  which i n  t u r n  adversely a f f e c t s  t h e  c o a s t a l  
r e e f s .  

In t h i s  connect ion the  Government has planned and implemented many s e l  F-help 
p r o j e c t s .  Nearly seven thousand h e c t a r e s  of  sand dunes have been s t a b i l i z e d  under 
such schemes and the  World Food Programme (WFP) p r o j e c t  No. 7, 101. But t h i s  
c o n s t i t u t e s  n e g l i g i b l e  progress  towards so lv ing  t h i s  g i g a n t i c  problem. The sand 
dunes a r e  es t imated  t o  cover  about 500,000 h e c t a r e s .  

However, t h i s  p r o j e c t  w i l l  e s t a b l i s h  a v i a b l e  and continuing programme f o r  t he  
a r r e s t  o f  encroachment o f  sand dunes and t h e  f i x a t i o n  of  dunes by determining the  
e x a c t  e x t e n t  of  dune encroachment and t h e  causes  o f  format ion ,  developing cheaper 
and s impler  f i x a t i o n  techniques t h a t  u t i l i z e  economically u se fu l  s p e c i e s  and lay ing  
doun g u i d e l i n e s  f o r  t he  o rgan iza t ion ,  monitoring and eva lua t ion  of  f i x a t i o n ,  



This draft law w i l l  probably be adopted soon. There are a lso  proposals t o  
revise the maritime code and port regulations, and t o  draft regulations for  the 
maritime code. 



TANZANIA NATIONAL REPORT : by 3. Kateka 

INTRODUCTION 

Tanzania, w i t h  an area o f  939,701 square k i lometres,  i s  the  l a r g e s t  o f  t he  East 
Af r ican count r ies .  I t  i s  bordered i n  the  n o r t h  by Kenya and Uganda, on the west by 
Rwanda, Burundi and Zaire, on the  south-west by Zambia, and i n  the  south by Malawi 
and Mozambique. On the east i s  the  Ind ian Ocean. Tanzania i s  located south o f  the 
equator between the 3rd and 12th degrees o f  l a t i t u t e  s o u t h . I /  I t  has a coas t l i ne  
of 800 k i l omet res  (500 mi les)  s t r e t c h i n g  from the Kenya border i n  the  n o r t h  t o  the 
Mozambique border i n  the south. The i s lands  o f  Zanzibar (which a re  p a r t  o f  the 
Un i ted  Republic o f  Tanzania) l i e  40 k i l omet res  from the mainland. 

According t o  the 1978 census, Tanzania has a popu la t ion  o f  17.5 m i l l i o n .  The 
coas ta l  popu la t ion  i s  found i n  Tanga, Dar es Salaam, Coast, L i n d i  and Mtwara regions 
(annex I ) .  The major coas ta l  c i t i e s  a re  Dar es Salaam, Tanga, L i n d i ,  Mtware and 
Zanzibar. Dar es Salaam i s  the  b iggest  c i t y  (757,346 inhab i tan ts  - 1978 consensus). 
Zanzibar Town i s  the  second la rges t  o f  the coasta l  towns w i t h  110,669 people 
fol lowed by Tanga (103,4091, Mtwara (48,510), and L i n d i  (27,308). 

The popu la t ion  growth i s  2.8 per cent  per  year and cons t i t u tes  an average 
popu la t ion  dens i t y  o f  a l i t t l e  over 18 per square k i lomet re .  About 90 per cent  o f  
the people l i v e  i n  r u r a l  areas but  i t  would seem tha t  the  populat ion o f  urban areas 
i s  increas ing r a p i d l y .  For example, according t o  the populat ion census o f  1978, Dar 
es Salaam had 750,000 inhab i tan ts .  Cur rent ly ,  the populat ion o f  Dar es Salaam i s  
est imated t o  .be 1.317 m i l l i o n  (Uhuru newspaper, 2 June, 1985). 

The Goverment has made a de l i be ra te  e f f o r t  t o  conta in  rap id  popu la t ion  growth 
i n  urban areas by making r u r a l  l i f e  a t t r a c t i v e .  It has provided s o c i a l  amenit ies 
such as water, hea l th ,  education, e tc .  under the Ujamaa V i l l ages  Programme. This 
has helped stem the f low o f  r u r a l  people t o  urban areas. The major p o r t s  are Dar es 
Salaam, Tanga and Mtwara. Being on the important Middle-East/Cape Town sea route,  
many sh ips  c a l l  i n  a t  the major p o r t s  f o r  load ing and unloading goods. Tanzanian 
exports are shown i n  annex 11, most o f  them being a g r i c u l t u r a l  products and 
semi-processed goods. Imports i nc lude  manufactured goods, petroleum products, heavy 
machinery, chemicals and f e r t i l i z e r s .  

Tanzania's r i v e r s  belong t o  two drainage basins: one o r ien ta ted  t o  the Indian 
Ocean, i n c l u d i n g  the var ious coas ta l  r i v e r s  o f  which the Panqani and R u f i j i  are the 
l a rges t ;  and the other r i v e r s  i n  the  west which empty i n t o  Lake Tanganyika. 
River-borne substances from domestic sewage, i n d u s t r i a l  wastes and a g r i c u l t u r a l  
run -o f f  form a major source o f  land-based p o l l u t i o n  which f i nds  i t s  wa-y i n t o  the 
Ind ian  Ocean. D i r e c t  discharge o f  sewage and o ther  wastes from coas ta l  a c t i v i t i e s  
c o n s t i t u t e s  another form o f  marine p o l l u t i o n .  This i s  espec ia l ly  pronounced i n  the 
urban areas. Because i t  l i e s  o f f  a major sea route,  the Tanzanian coasta l  b e l t  has 
been a f fec ted by o i l  p o l l u t i o n  and o ther  wastes discharged from vessels p l y i n g  the 
Ind ian  Ocean. There are no a v a i l a b l e  data concerning marine p o l l u t i o n  r e s u l t i n g  
from a c t i v i t i e s  i n  the seabed and subso i l .  This may be because Tanzania's attempts 
t o  e x t r a c t  hydrocarbons from the seabed are s t i l l  a t  the exp lora tory  stages. There 
has been conf i rmat ion  o f  d iscovery o f  l a r g e  amounts o f  na tu ra l  gas a t  Sonqo Sonqo 

I/ Taken from "Agr i cu l tu re  i n  Tanzania", publ ished b y  the In format ion  Services 
D i v i s i o n  1979, Dar es Salaam 



(.near K i lwa)  and K i m b i j i .  Thea im i s  t o  b u i l d  an ammonia - urea p lan t .  But, so 
fa r ,  t he re  has been no conf i rmat ion  o f  the  d iscovery o f  o i l ,  though exp lo ra t i on  i s  
cont inuing.  

The f a c t  t h a t  Tanzania has a long c o a s t l i n e  means t h a t  coas ta l  nav iga t i on  
assumes considerable importance. There i s  the  Tanzania Coastal Shippinq Company 
which provides sh ipp ing serv ices  connecting Tanzania's th ree major por ts .  The 
Chinese Tanzania J o i n t  Shipping Company connects Tanzania and the Far East i n  the 
export  and import  o f  goods. There was the East A f r i can  Nat iona l  Shipping L i n e  owned 
by Kenya, Tanzania, Uganda and Zambia. But  w i t h  the d i s i n t e g r a t i o n  of the East 
A f r i can  Community, the East A f r i can  Nat iona l  Shipping L i n e  was dissolved,  thouqh i t  
was n o t  p a r t  o f  the Community. As Tanzania's economy grows and expands, the  coas ta l  
t r a f f i c  w i l l  increase also. Cur ren t l y  there  a re  e f f o r t s  t o  expand Dar es Salaam 
Harbour which a l so  c a t e r s  f o r  Burundi, Rwanda, Za i re  and Zambia. 

The p rox im i t y  o f  Tanga p o r t  has helped Dar es  Salaam t o  avo id  congestion. A t  
t h e  same time, Tanga c a t e r s  f o r  the h i n t e r l a n d  t o  the r i c h  a q r i c u l t u r a l  area o f  
K i l iman ja ro  connected t o  the p o r t  by a ra i lway  l i n e .  The Cent ra l  Railway l i n e  which 
l i n k s  Dar es Salaam t o  K i q m a  on Lake Tanganyika and Mwanza on Lake V i c t o r i a  
f a c i l i t a t e s  the  movement o f  goods t o  and from the i n t e r i o r .  The Tanzania/Zambia 
Railway (TAZAUA) i s  j o i n t l y  owned by the  two coun t r i es  and i s  used t o  f e r r y  goods t o  
and from Zambia which i s  a landlocked country. A l l  t h i s  means t h a t  the t r a f f i c  i s  
f a i r l y  heavy, w i t h  almost 100 sh ips  c a l l i n g  i n  a t  the  th ree major p o r t s  every month. 

INTERNAT IONAL ASPECTS 

There a r e  many i n t e r n a t i o n a l  agreements i n  the  f i e l d  o f  the environment. 
Tanzania i s  p a r t y  t o  some, bu t  has no t  r a t i f i e d  many o f  them. Nevertheless, i t  has 
l e g i s l a t i o n  which i s  modelled on some o f  the conventions, though i t  i s  n o t  p a r t y  t o  
them. This sec t i on  w i l l  examine some o f  the  conventions r e l a t e d  t o  the environment 
and Tanzania's a t t i t u d e  toward them. 

I n t e r n a t i o n a l  Convention f o r  the Prevent ion o f  P o l l u t i o n  o f  the  Seas by O i l ,  London, 
1954, as  amended i n  1962 and 1969 

Tanzania i s  n o t  yet  a p a r t y  t o  t h i s  convention ( a s  amended) althounh 
prepara t ions  have been f i n a l i z e d  f o r  acceding t o  i t .  It would seem, however, t h a t  
t he  coming i n t o  force o f  the  I n t e r n a t i o n a l  Convention f o r  the Prevent ion o f  
P o l l u t i o n  from Ships, 1973, w i l l  supersede t h i s  l a t e  accession t o  the 1954 
convention, should Tanzania accept the  1973 convention. Despi te no t  having acceded 
t o  the lY>4  convention, Tanzania has l e g i s l a t i o n  which borrows from i t .  The 
Merchant Shipping Act, 196/, P a r t  X I  on p o l l u t i o n ,  has d e f i n i t i o n s  borrowed from the 
convention. These inc lude  "discharge", "heavy d i e s e l  o i l " ,  "mile", " o i l " ,  and " o i l y  Â¥ 

m i x tu re ' .  While f u r t h e r  e labo ra t i on  o f  the  Act w i l l  be d e a l t  w i t h  i n  the  n a t i o n a l  
l e g i s l a t i o n  sect ion,  s u f f i c e  i t  t o  say t h a t  the  non-accession t o  the 1954 convention 
by Tanzania was more o f  an i n o r d i n a t e  omission ra the r  than a de l i be ra te  oppos i t ion  

? 
t o  the  i ns t runen t .  Tanzania's l a t e  accession t o  the 1954 convention w i l l  n o t  be i n  
v a i n  because i t  may be some t ime before  she accedes t o  the 1973 convention because 
o f  t he  l a t t e r ' s  t echn ica l  requirements. The reasons f o r  n o t  acceding t o  the lY>4 
convent ion ( a s  amended i n  1962 and 1969) are  app l i cab le  i n  t h e  case o f  the  1971 
amendments t o  the  19>4 convention. 



I n t e r n a t i o n a l  Convention f o r  the Prevent ion o f  P o l l u t i o n  from Ships, London, 1973 
( MARPOL ) 

Although Tanzania p a r t i c i p a t e d  f u l l y  i n  the  concluding o f  MARPOL 73 (she signed 
the F i n a l  Act), she has n o t  r a t i f i e d  the  convention which comes i n t o  fo rce  on 2 

a October, 1983. The MARPOL t e x t  adopted i n  1973 a t  a meeting convened by the 
Intergovernmental Marit ime Organizat ion ( former ly IMCO) contains 20 a r t i c l e s ,  2 
pro toco ls ,  5 annexes and a Pro toco l  Re la t i ng  t o  In te rven t ion  on the High Seas i n  
Cases of  Marine P o l l u t i o n  by Substances Other than O i l .  - 

The convention was adopted a f t e r  g reat  controversy concerning j u r i s d i c t i o n  fo r  

s e t t i n g  standards and t h e i r  enforcement. Coastal S ta tes  wanted power t o  se t  more 
s t r i n g e n t  standards i n  respect of  p o l l u t i o n  c o n t r o l  wh i l e  major mar i t ime powers 
wanted t o  safeguard t h e i r  shipping i n t e r e s t s .  Attempts t o  se t  more s t r i n g e n t  
standards f a i l e d  t o  ob ta in  the requ i red  two-th i rds ma jo r i t y ,  because the major 
shipping nat ions  feared t h i s  would a f fec t  quest ions o f  design, equipment and manning 
o f  ships. Even nat ions  which have spec ia l  c h a r a c t e r i s t i c s  l i k e  Canada w i t h  i t s  
A r c t i c  Waters d i d  no t  succeed w i t h  t h e i r  proposal f o r  a d d i t i o n a l  requirements 
concerning ships.  

Some developing count r ies  sought t o  p ro tec t  t h e i r  marine environment by making 
c e r t a i n  proposals regarding j u r i s d i c t i o n .  Tanzania, supported by Kenya, sought 
recogn i t i on  o f  the r i g h t  t o  take "spec ia l  measures i n  respect  o f  any mat ter  t o  which 
t h i s  convention re lates."  This f a i l e d  t o  f i n d  support; i n  the end, the  conference 
adopted a t e x t  l eav ing  i t  t o  the  Law o f  the Sea t o  s e t t l e  the nature  and extent  o f  
coas ta l  and f l a g  State j u r i s d i c t i o n .  " J u r i s d i c t i o n "  was "construed i n  the  l i g h t  o f  
i n t e r n a t i o n a l  law i n  fo rce  a t  the  t ime o f  a p p l i c a t i o n  o r  i n t e r p r e t a t i o n  o f  the 
present  convention." The USSR immediately construed " j u r i s d i c t i o n "  as 12 mi les,  t o  
which Canada and o thers  objected. Thus, MARPOL, i ns tead  o f  so l v ing  the problem, 
cont inued the c o n f l i c t  concerning j u r i s d i c t i o n  by adopt ing a watered-down vers ion 
and added t o  the confusion. The quest ion w i l l  be examined f u r t h e r  when consider ing 
the Law o f  the  Sea Convention below. 

For the f i r s t  t ime an e f f o r t  was made t o  de f i ne  marine p o l l u t i o n .  MARPOL 
adopted a d e f i n i t i o n  o f  "harmful substances" which i s  borrowed from t h a t  o f  the 
Group of  Experts on S c i e n t i f i c  Aspects o f  Marine P o l l u t i o n  (GESAMP). The term 
"discharge" was widened (compared w i t h  t he  1954 convention) t o  i nc lude  "any escape, 
d isposal ,  s p i l l i n g ,  leaking,  pumping, e m i t t i n g  o r  emptying." But i t  excluded 
dumping w i t h i n  the meaning o f  the  1972 London Anti-dumping Convention, re lease o f  
harmful substances a r i s i n g  from exp lo ra t i on  o f  seabed resources and re lease o f  
harmful substances r e s u l t i n g  f r o m " s c i e n t i f i c  research i n t o  p o l l u t i o n  abatement o r  
con t ro l .  

When consider ing accession t o  the  convention, Tanzania w i l l  have t o  consider 
the requirements under MARPOL, espec ia l l y  t he  Regulat ions fo r  Prevent ion o f  

<- 
P o l l u t i o n  by O i l  (Annex I )  and Regulat ions f o r  the Cont ro l  of P o l l u t i o n  by Noxious 

, L i q u i d  Substances i n  Bulk (Annex 11). These two annexes are  compulsory under the 
convention, u n l i k e  Annexes 111, I V  and V which a re  op t i ona l .  Among the requirements 

r are  the  p r o v i s i o n  o f  recept ion  f a c i l i t i e s  a t  o i l  load ing terminals,  r e p a i r  p o r t s  and 

i n  o ther  p o r t s  i n  which sh ips  have o i l y  residues t o  discharge. This w i l l  imply 
a d d i t i o n a l  cos ts  because al ready under the  1954 convention (as amended) Tanzania i s  
fac ing problems t o  conform t o  the  requirements o f  a r t i c l e  V I I I  (which i s  a precursor 
o f  Regulat ion 12 o f  MARPOL O i l  P o l l u t i o n  ~ e g u l a t i o n s ) .  I t  w i l l  need some assistance 
from I M O  t o  f a c i l i t a t e  conformi ty  t o  MARPOL requirements. 

I n t e r n a t i o n a l  Regulat ions f o r  Prevent ing C o l l i s i o n s  a t  Sea, London, 1960 (and 1972 
amendments t o  the  1960 Regulat ions) 



Tanzania has n o t  ye t  acceded t o  the  1960 Regulat ions (as amended i n  1972) 
a l though i n  the  Merchant Shipping Act 1967, she has embodied p rov i s ions  from the 
C o l l i s i o n  Regulations. I n  the d e f i n i t i o n  par t ,  o f  the  1967 Act, " c o l l i s i o n  
regu la t i ons  mean the I n t e r n a t i o n a l  Regulat ions f o r  Prevent ing C o l l i s i o n s  a t  Sea, 
1960, together w i t h  such r e v i s i o n s  the re to  o r  s u b s t i t u t i o n s  therefore,  as the  
M i n i s t e r  ( o f  Communications) may, by order  i n  the Gazette, dec lare  t o  be i n  e f fec t . "  

ft, 

The regu la t i ons  f o r  prevent ion o f  c o l l i s i o n s  are  i n  Par t  V o f  the  Act and w i l l  be 
considered below. 

I n t e r n a t i o n a l  Convention f o r  the Safety o f  L i f e  a t  Sea. London. 1974 

Tanzania has n o t  updated i t s  Merchant Shipping Act t o  conform t o  the  1974 SOLAS 
Convention. I n  Par t  V o f  t he  Act, reference i s  made t o  the sa fe ty  convention which, 
i n  the  d e f i n i t i o n  section, means the I n t e r n a t i o n a l  Convention f o r  the  Safety o f  L i f e  
a t  Sea, 1960. I n  the Act, there i s  p r o v i s i o n  f o r  the M in i s te r  t o  c reate  Regulat ions 
t o  g i ve  e f f e c t  t o  the Safety Convention and the Load L ine Convention. Such 
Regulat ions are  n o t  t o  conta in  p rov i s ions  which c o n f l i c t  w i t h  any of  the 
conventions' provis ions.  

No reference i s  made t o  t h e  1966 Load L ine Convention (and i t s  amendment). I n  
the  d e f i n i t i o n  section, Load L ine Convention means the " I n t e r n a t i o n a l  Convention 
respect ing  Load Lines, 1930". There i s  thus need t o  update the Merchant Shipping 
Act t o  b r i n g  i t  i n  l i n e  w i t h  i n t e r n a t i o n a l  developments. The I n t e r n a t i o n a l  Pro toco l  
Re la t i ng  t o  the I n t e r n a t i o n a l  Convention f o r  the  Safety o f  L i f e  a t  Sea, 1978, c a l l s  
f o r  t he  same comments made concerning the  SOLAS convention. Tanzania has already 
accepted a l i s t  o f  mod i f i ca t i ons  t o  the  1974 SOLAS convention, a l though n o t  p a r t y  t o  
the convention." These co r rec t i ons  were sent t o  concerned p a r t i e s  through a 
proc s-verbal o f  r e c t i f i c a t i o n  e a r l i e r  t h i s  year by the  I M O  Secretary-General. 

I n t e r n a t i o n a l  Convention Re la t i na  t o  the  I n t e r v e n t i o n  on the Hiah Seas i n  Cases o f  
O i l  P o l l u t i o n  Casualt ies, Brussels, 1969 

Tanzania i s  n o t  yet  p a r t y  t o  the 1969 I n t e r n a t i o n a l  Convention. This 
convention, which was prompted by the  Jorrey Canyon inc iden t ,  i s  o f  tremendous 
importance t o  coas ta l  States faced w i t h  grave and imminent danger t o  t h e i r  coas t l i ne  
o r  r e l a t e d  i n t e r e s t s  from p o l l u t i o n  o r  t h r e a t  o f  p o l l u t i o n  by o i l ,  f o l l o w i n g  upon a 
mar i t ime casual ty,  which may be expected t o  r e s u l t  i n  major harmful consequences. 
I t  may be worth l ook ing  i n t o  the p o s s i b i l i t y  o f  accepting t h i s  convention because o f  
Tanzania's geographical l o c a t i o n  near a major mar i t ime route.  The same reasoning 
would apply t o  the Pro toco l  Re la t i ng  t o  In te rven t ion  on the  High Seas i n  Cases o f  
Marine P o l l u t i o n  by Substances Other than O i l ,  London, 1973, which extends the scope 
o f  the 1969 In te rven t ion  Convention. L i k e  the  1969 convention, t h i s  p ro toco l ,  which 
came i n t o  force on 30 March, 1983, i s  n o t  ye t  incorporated i n  any l e g i s l a t i o n  i n  
Tanzania. 

I, 

I n t e r n a t i o n a l  Convention on C i v i l  L i a b i l i t y  f o r  O i l  P o l l u t i o n  Damage, Brussels, 1969 

Tanzania has n o t  yet  acceded t o  t h i s  convention, nor has she adopted any Â¥ 

l e g i s l a t i o n  t o  implement i t .  Tanzania r e l i e s  on munic ipal  cour ts  t o  enforce c i v i l  
l i a b i l i t y  f o r  o i l  p o l l u t i o n  damage. This amounts " t o  f i s h i n g  i n  t roub led waters" as 
C a r l  F le i sche r  has observed i n  h i s  a r t i c l e  on " P o l l u t i o n  from Seaborne Sources." To 
attempt t o  f i x  l i a b i l i t y  by a v a r i e t y  of  n a t i o n a l  l e g a l  instruments w i thout  t ak ing  
i n t o  account the nature  o f  i n t e r n a t i o n a l  shipping, coupled w i t h  m o b i l i t y  o f  vessels, 
could l ead  t o  "forum shopping", i.e., the  c la imant t r y i n g  t o  f i n d  the forum and 
l e g i s l a t i o n  which w i l l  g i v e  him the best  poss ib le  p o s i t i o n  v is-8-v is the  defendant. 



Tanzania Would benefit by joining conventions aimed at uniformity in international 
rules regarding liability and compensation for oil pollution damage. As we shall 
see below, Tanzania's legislation stipulates very low penalties for such damage. 

International Convention on the Establishment of an International Fund for 
Compensation of Oil Pollution Damage, Brussels, 1971 

Tanzania is not yet party to this convention which entered into force in 
October, 1978. It aims at supplementing the 1969 Civil Liability Convention by 
establishing an International Oil Pollution Compensation Fund. The Fund's 
obligations are set at 450 million francs for any one incident. It would be to 
Tanzania's benefit to provide for necessary legislation. Tanzania has not acceded 
to the International Convention on the Liability of Operations of Nuclear Ships, 
Brussels, 1962, nor to the Convention Relating to the Civil Liability in the Field 
of Maritime Carriage of Nuclear Material, 1971. In addition to bureaucratic 
inertia, Tanzania's non-accession may be due to the fact that she does not have 
nuclear-operated ships nor does she involve herself in maritime carriage of nuclear 
material. Tanzania is more concerned with oil pollution. Consequently, she has not 
legislated on nuclear materials which she has no immediate ability to acquire. 

Tanzania has not yet accepted the International Convention Relating to the 
Limitation of the Liability of Owners of Sea-going Ships, Brussels, 1957. By this 
convention, the ship-owner's liability is limited when the damage is a result of his 
own personal "fault or privity" (as opposed to that of his servants). Since 
Tanzania's shipping fleet is in its infancy, it would seeem she would be in no hurry 
to join this convention which would distribute liability even to the consumer 
(through compulsory insurance). Tanzania has not acceded to the 1979 Protocol to 
the 1957 Convention, Brussels. Nor has she acceded to the Convention on Limitation 
of Liability for Maritime Claims, London, 1976. 

Convention on the Hiah Seas. Geneva. 1958. and the Convention on the Continental 
2 

- 

Shelf, Geneva, 1958 

Tanzania has not ratified either of these two conventions, although she briefly 
contemplated the idea of ratifying the Continental Shelf Convention. 

The High Seas Convention provides for freedoms of the sea (article 2). The 
iiaL of freedoms is not exhaustive, but it is generally agreed that polluting the 
seas is not one of these freedoms. General principles of law starting with the 
Trail Smelter Arbitration, the 1949 Corfu Channel Case and the Nuclear Tests Case 
(ICJ) would seem to preclude this. A flaw in the High Seas Convention has been the 
acceptance of flags of convenience in shipping which has contributed to pollution 
and threatens the very freedom of the high seas. Tanzania is opposed to such an 
arrangement of flags of convenience. Most developing countries have expressed their 
opposition, especially in UNCTAD's Shipping Committee. There has to be a genuine 
link between the ship and the State of registry. Articles 24 and 25 of the High 
Seas Convention fall short by limiting themselves to oil pollution and radio-active 
waste. Tanzania's legislation provides for making regulations on oil pollution, but 
is not based on the High Seas Convention. The adoption of the 1982 Law of the Sea 
Convention would seem, however, to necessitate legislating for several 
contingencies. This will be considered below. 

The Continental' Shelf Convention does not address itself directly to the 
preservation of the marine environment. Implied reference is in article 5 where it 
is stated that the exploration of the continental shelf and the exploitation of its 
natural resotimes miipst nnt p e c u l  t i n  nnw ,in i i io t  i F i  nhl a i n t C S T - f C S T - a n n Q  ...< th r>Ãˆ>i.<-nt-:yi 



f i s h i n g  o r  the  conservation of the  l i v i n g  resources of the  sea ,  nor r e s u l t  i n  any 
in te r fe rence  with fundamental oceanographic o r  o the r  s c i e n t i f i c  research. This has 
been supplemented by the  1982 Law of the  Sea Convention which covers environmental 
a spec t s  of  exploration and exp lo i t a t ion  of  the  seabed and the  conservation of l i v i n g  = 
resources. 

Convention on the Prevention of Marine Pol lu t ion by Dumping of Wastes and Other 
Matters, London, 1972 - 

Tanzania par t ic ipated i n  the  adoption of t h i s  convention although she has not 
acceded t o  i t .  This convention was preceded by the  adoption of  the  Oslo 
Anti-Dumping Convention which is a regional  arrangement f o r  the  North-East At lant ic .  
The London Convention, which is global  i n  concept, is modelled on the  p r inc ip les  of 
the  Oslo Convention. The famous p r i n c i p l e  21 of t h e  Stockholm Declaration on the  
Human Environment is r e i t e r a t e d  i n  the  London Convention by recognizing S ta tes '  
r i g h t s  t o  exploi t  t h e i r  natura l  resources,  but prohibi t ing damage t o  the  environment 
of o the r  S ta tes .  This is because the  dumping of i n d u s t r i a l  waste which o f t en  
conta ins  heavy metals  and hydrocarbons can cause severe damage t o  the  marine 
environment. Thus, the  convention conta ins  a black list of prohibited items (such 
a s  mercury and mercury compounds) and a grey list of substances which a r e  not 
absolute ly  prohibited but the  dumping of which is sub jec t  t o  spec ia l  con t ro l  (e.9. 
a r sen ic ,  lead e t c .  1. 

In t h i s  case  a l s o  ( a s  i n  MARPOL), the re  was the  question of ju r i sd ic t ion .  
S t a t e s  a r e  ca l l ed  upon t o  develop procedures f o r  enforcing the convention, 
e spec ia l ly  on the  high seas ,  including procedures f o r  the  repor t ing of vesse l s  and 
a i r c r a f t  observed' dumpinq in  contravention of the  convention. lanzania has no 
l e g i s l a t i o n  on the  ocean dumping convention t o  be a b l e  t o  invoke its provisions. 
The most l i k e l y  c u l p r i t s  a r e  the  indus t r i a l i zed  S t a t e s  which a r e  tempted t o  t r ans fe r  
t h e  contents  of t h e i r  "polluted backyards" t o  o the r  areas.  

Treaty Banning Nuclear Weapons Tests  i n  the  Atmosphere, i n  Outer Space and Under 
Water, Moscow, 1963 

Tanzania r a t i f i e d  the  P a r t i a l  Test Ban Treaty i n  1964. She has no l e g i s l a t i o n  
on t h i s  topic .  However, Tanzania has constant ly  expressed concern a t  the  f a i l u r e  t o  
adopt a comprehensive nuclear t e s t  ban t r e a t y .  The nuclear powers have continued t o  
ca r ry  on underground t e s t i n g  because of  the  loophole l e f t  i n  the  1963 Treaty. This 
had led  to  dismay among the non-nuclear S ta tes .  Tanzania, f o r  example, has 
constant ly  opposed the Non-Proliferation Treaty (NPT) which is regarded a s  a 
cornerstone of disarmament e f f o r t s  to-date. Her opposit ion has been the  r e s u l t  of 
disenchantment with the  a t t i t u d e  of nuclear powers which have gone on with "ve r t i ca l  
p ro l i f e ra t ion"  while they oppose "horizontal  prol i fera t ion" .  In the  absence of 
meaningful e f f o r t s  towards general  and complete disarmament, the  1963 Test Ban 
Treaty is ins ign i f i can t  . 
Treaty on the  Prohibi t ion of the  Emplacement of Nuclear Weapons and Other Weapons of  
Mass Destruction on the  Seabed and the  Ocean Floor and i n  t h e  Subsoil  thereof,  
Washington/London/Moscow , 1971 

Tanzania signed t h i s  t r e a t y  on 11 February, 1971, but she has not r a t i f i e d  it. 
This would seem t o  be more of an overs ight  than because of any opposit ion t o  the  
t r e a t y .  The t r e a t y  aims a t  excluding nuclear weapons from being emplaced on the 
seabed, although nuclear powers were not precluded from carrying nuclear weapons i n  



submarines; i n s t e a d ,  p a r t i e s  t o  t h e  t r e a t y  a r e  urged t o  cont inue  n e g o t i a t i o n s  i n  
good f a i t h  concerning f u r t h e r  measures i n  t h e  f i e l d  of  disarmament f o r  t h e  
prevent ion  o f  an arms r ace  on t h e  seabed,  t h e  ocean f l o o r  and t h e  s u b s o i l  thereof  
( a r t i c l e  V ) .  

x 

Tanzania is not  yet  p a r t y  t o  t h e  Convention on t h e  P roh ib i t i on  of  M i l i t a r y  o r  

any Other H o s t i l e  Use o f  Environmental Modif icat ion Techniques, 1977 (ENMOD), which 
a came i n t o  f o r c e  on 5 October, 1978. The p roh ib i t i on  o f  m i l i t a r y  o r  o t h e r  h o s t i l e  

use of  environmental modi f ica t ion  techniques is a p o s i t i v e  measure i n  e f f o r t s  t o  
p re se rve  t he  environment. The s c i e n t i f i c  and technologica l  innovat ions  of  mankind 
could cause grave  harm. In p r i n c i p l e ,  Tanzania welcomed t h e  adoption o f  t he  
convention and i t  is a mat te r  of  t ime before  she  r a t i f i e s  t h e  instrument .  

African Convention on t h e  Conservat ion of Nature and Natural  Resources, Alg iers ,  
1968 

Tanzania is pa r ty  t o  t h i s  convention (acceptance - 1974) which came i n t o  fo rce  
i n  1969. The convention aims a t  t h e  adoption of  measures (by p a r t i e s )  necessary t o  
ensure  conserva t ion ,  u t i l i z a t i o n  and development of s o i l ,  water ,  f l o r a ,  and faunal  
r e sou rces  i n  accordance with s c i e n t i f i c  p r i n c i p l e s  and with regard  t o  t h e  bes t  
i n t e r e s t s  of  t h e  people ( a r t i c l e  11) .  The London Convention r e l a t i v e  t o  t he  
p re se rva t ion  of  fauna and f l o r a  i n  t h e i r  n a t u r a l  s t a t e ,  1933, t o  which Tanzania was 
p a r t y  (1963), ceased t o  have e f f e c t  i n  S t a t e s  i n  which t h e  African Convention 
(A lg i e r s )  came i n t o  fo rce .  Tanzania has  no t  l e g i s l a t e d  on t h e  b a s i s  o f  t h e  
convention i t s e l f ,  a l though she  has  l e g i s l a t i o n  covering t o p i c s  r a i s e d  i n  a r t i c l e  I1  
o f  t h e  convention. These a r e  t h e  Wi ld l i f e  Conservation Act (No. 12 o f  1974) which 
repea led  and replaced t h e  Fauna Conservation Ordinance, t h e  Water U t i l i z a t i o n  Act 
(No. 42 of 19741, t h e  Land Ordinance (Cap 1131, t h e  Town and Country Planning 
Ordinance (Cap 378) and t h e  Range Development and Management Act (No. 51 of  1964). 

Tanzania is not  p a r t y  t o  t h e  1979 Convention on t h e  Conservation of  Migratory 
Spec ies  of  Wild Animals which p r o t e c t s  those  s p e c i e s  o f  wild animals  t h a t  migra te  
ac ros s  o r  o u t s i d e  na t iona l  j u r i s d i c t i o n  boundaries ,  bu t  she  has arrangements with 
neighbourinq c o u n t r i e s  which have conserva t ion  l e g i s l a t i o n  on w i l d l i f e .  

Convention on I n t e r n a t i o n a l  Trade i n  Endangered Spec ies  o f  Wild Fauna and F lo ra ,  
Washinqton, 1973 

Tanzania became pa r ty  i n  1980 t o  c n i s  convention which came i n t o  fo rce  i n  1975. 
Tanzania has no l e g i s l a t i o n  modelled on t h e  convention al though t h e  Wi ld l i f e  
Conservation Act empowers t h e  Minis te r  of Natural Resources t o  d e c l a r e  any a r e a  t o  
be a game c o n t r o l l e d  a r ea .  ~ h i s . ' w i l l  be considered below. 

Tanzania is a founding member o f  t h e  Organizat ion of  African Unity (OAU) and a s  
such s igned  t h e  Char te r  of t h e  Organizat ion o f  African Unity i n  Addis Ababa on 25 
May, 1963. The Char te r  provides  a c o n t i n e n t a l  forum t o  independent African S t a t e s .  

r The aim was t o  ga in  A f r i c a ' s  t o t a l  l i b e r a t i o n  and un i ty .  The former is nea r ly  
achieved and e f f o r t s  a r e  being made f o r  c l o s e r  economic and p o l i t i c a l  un i ty .  The 
c h a r t e r  provides f o r  co-operation i n  economic ma t t e r s ,  inc luding  t r a n s p o r t  and 
communications. Provis ion  is made f o r  co-operation i n  h e a l t h ,  s a n i t a t i o n ,  
n u t r i t i o n ,  s c i e n t i f i c  and t e c h n i c a l  co-operation. Several  Commissions a r e  provided 
f o r  tinder t h e  c h a r t e r ,  inc luding  s p e c i a l i z e d  commissions i n  t he  f i e l d s  enumerated 
above. 



I he  Un i ted  Nat ions Convention on the  Law o f  t he  Sea (UNUL'US), Kingston, 1982 

lanzania has p a r t i c i p a t e d  f u l l y  from the  days o f  the  Seabed Committee up t o  the  
adopt ion  o f  the UNCLOS Convention i n  1 9 U .  Tanzania s igned the  convention on 10 
December, 19UZ and i s  i n  t he  process o f  r a t i f y i n g  i t .  She has no s p e c i f i c  
l e g i s l a t i o n  t o  implement the  convent ion a l though she has t o  l ook  i n t o  the quest ion  
@hen she r a t i f i e s  i t .  

I n  lY/ .>,  Tanzania passed a proclamat ion (Government Not ice  No. 2119 o f  7 
September) which declared i t s  t e r r i t o r i a l  waters as extending t o  5U m i les  (see copy 
o f  proclamat ion - Annex 111) .  When the UNCLOS Convention comes i n t o  force,  Tanzania 
w i l l  have t o  review her stand so as t o  conform t o  the 12 m i l es  provided f o r  i n  t he  
convention. She w i l l  be compensated f o r  by the  p r o v i s i o n  f o r  a 2UU m i les  exc lus i ve  
economic zone i n  which j u r i s d i c t i o n  f o r  r e g u l a t i n g  l i v i n g  resources, p rese rva t i on  o f  
t h e  marine environment and s c i e n t i f i c  research i s  p rov ided fo r .  

lanzania p a r t i c i p a t e d  f u l l y  i n  t he  nego t i a t i ons  o f  P a r t  X I 1  o f  the  convent ion 
concerning p r o t e c t i o n  and p rese rva t i on  o f  the  marine environment. For  the  f i r s t  
t ime Sta tes  have the  o b l i g a t i o n  t o  p r o t e c t  and preserve t h e  marine environment. 
I h i s  i s  a long way from Stockholm i n  1912 when even accept ing such an o b l i g a t i o n  
generated heated d iscuss ion  a t  the  Human Environment Conterence. 

The main d iscuss ion  and controversy i n  the  conference cent red  around s e t t i n g  
standards f o r  prevent ion,  reduc t i on  and c o n t r o l  o f  marine p o l l u t i o n  and t h e i r  
enforcement. There i s  p r o v i s i o n  f o r  p o l l u t i o n  c o n t r o l  from land-based sources which 
are  t h e  b iggest  c o n t r i b u t o r  t o  marine p o l l u t i o n .  Th is  i s  because land-based sources 
touch on n a t i o n a l  i n t e r e s t s  which States are  l o a t h  t o  r e l i n q u i s h .  Some coun t r i es  
a r e  concerned t h a t  t h e i r  economic development cou ld  be a f f e c t e d  i f  very  h i g h  
standards are s e t  f o r  c o n t r o l  o f  land-based sources o f  p o l l u t i o n .  That i s  why even 
t h e  Convention t o r  the Prevent ion  o f  Marine P o l l u t i o n  from Land-based Sources, 
Par is ,  1914 i s  more o f  a pactum de contrahendo because i t  employs the  language o f  
"States undertake", "States s h a l l  endeavour", etc.  i n  o rder  t o  overcome ob jec t i ons  
by c e r t a i n  States. The o b j e c t i o n  i s  s t ronger among developing coun t r i es  who f e a r  
t h a t  they w i l l  be a t  a disadvantage because o f  heavy economic burdens imposed on 
them. The Founex Report (which was prepared f o r  the Stockholm Conterence} observed 
tha t :  

" Ihere  i s  a f ea r  t h a t  t he  i ns i s tence  o f  the  developed coun t r i es  on 
r i go rous  environment standards o f  [ - roducts  exchanged i n  i n t e r n a t i o n a l  
t rade may w e l l  g i v e  r i s e  t o  neo-protect ionism. Many o f  the  developing 
coun t r i es  w i l l  be l o a t h  t o  see t h e i r  p roduct ion  and employment s u f f e r  i f  
t h e i r  export  p r i c e s  r i s e  as environmental standards a re  enforced." 

These remarks were echoed by A f r i c a n  exper ts  on the  environment who met 
i n  Dakar i n  A p r i l ,  1972, t o  prepare f o r  the  Stockholm Conference on the  
Human Environment. But  i t  i s  suggested t h a t  such concern should n o t  be 
e a r n e d  too  t a r  because i n  the  l ong  run  i f  haphazard economic development 
takes p lace,  a h i g h  p r i c e  w i l l  be p a i d  i n  environmental problems which 
w i l l  have t o  be corrected.  

But  the  most c o n t r o v e r s i a l  quest ion  i n  t he  UNCL'OS nego t i a t i ons  cent red  on 
vesse l  source p o l l u t i o n ,  a l though i t  c o n s t i t u t e s  on l y  a f i f t h  o f  marine p o l l u t i o n .  
Major sh ipp ing  na t i ons  were concerned w i t h  unreasonable standards be ing  se t  which 
would a f f e c t  design, equipment and manning o f  ships. I n  t he  end, on l y  t he  case o f  
ice-covered waters ( a r t i c l e  2 M  was accepted as a poss ib le  except ion due t o  t h e i r  
s p e c i a l  c h a r a c t e r i s t i c s  and as such would c a l l  f o r  more s t r i n g e n t  standards i n  t h e  
constnict 1 nn nf ih inc.  



P o l l u t i o n  of  t h e  marine environment is def ined  and modelled on t h e  GESAMP 
d e f i n i t i o n  a l r eady  r e f e r r e d  to .  Dumping is a l s o  def ined  i n  a r t i c l e  1. Throughout 
P a r t  X I 1  t h e r e  is competing demand between advocates  o f  i n t e r n a t i o n a l  s t anda rds  and 
those  who want s t r o n g e r  c o a s t a l  S t a t e  j u r i s d i c t i o n  concerning ves se l  source  
p o l l u t i o n .  A d i s t i n c t i o n  is drawn between coas t a l  S t a t e  and f l a g  S t a t e  j u r i s d i c t i o n  

< 

i n  such a manner a s  not  t o  p re jud ice  t h e  i n t e r e s t s  of  any pa r ty .  

Concerning enforcement, d i s t i n c t i o n  is made between t e r r r i t o r i a l  and exc lus ive  - economic j u r i s d i c t i o n .  Mostly monetary p e n a l t i e s  would apply f o r  v i o l a t i o n s ,  
a l though some wanted imprisonment added. 

Tanzania was f o r  s t r o n g  c o a s t a l  j u r i s d i c t i o n  i n  view o f  t h e  b i t t e r  exper ience  
wi th  f l a g  S t a t e  j u r i s d i c t i o n .  There have been few s e r i o u s  e f f o r t s  by f l a g  S t a t e s  t o  
en fo rce  i n t e r n a t i o n a l  r e g u l a t i o n s  and consequently c o a s t a l  S t a t e s  have t o  p r o t e c t  
themselves. On t h e  whole, Tanzania is reasonably s a t i s f i e d  with t h e  UNCLOS 
Convention. 

Other agreements 

Tanzania and Kenya concluded an agreement by exchange o f  n o t e s  concerning t h e  
d e l i m i t a t i o n  of  t h e  t e r r i t o r i a l  waters  boundary between t h e  two S t a t e s ,  i n  1975 
(Annex I V ) .  The agreement, which en t e r ed  i n t o  fo rce  on 9 Ju ly ,  1976 a l s o  provides 
f o r  f i s h i n g  and f i s h e r i e s .  Indigenous fishermen from both c o u n t r i e s  engaged i n  
f i s h i n g  f o r  subs i s t ence  a r e  permi t ted  t o  f i s h  within 12 n a u t i c a l  mi l e s  of  e i t h e r  
s i d e  of t h e  t e r r i t o r i a l  s e a  boundary i n  accordance with e x i s t i n g  r egu la t i ons .  This 
means t h a t  commercial and s p o r t  f i s h i n g  is not  allowed on t h e  o the r  S t a t e ' s  
boundary. A s  w e  s h a l l  s e e ,  t h e r e  has  been widespread use of  unacceptable f i s h i n g  
methods, such a s  exp los ives ,  which d e p l e t e  s tocks .  The aqreemeot a l s o  provides f o r  
r e c i p r o c a l  recogni t ion  of  f i s h e r i e s  l i c e n c e s ,  r e g u l a t i o n s  and p r a c t i c e s  o f  e i t h e r  
S t a t e  a p p l i c a b l e  t o  indigenous fishermen. Tanzania 's  promulgation of  50 mi les  
t e r r i t o r i a l  s ea  d id  not  a f f e c t  t h i s  agreement, f o r  t h e  proclamation provides  f o r  t h e  
medium l i n e  p r i n c i p l e  t o  r e g u l a t e  t h e  boundary between Kenya and Tanzania. 

The Phyto-Sanitary Convention f o r  Af r i ca ,  South t h e  t h e  Sahara, London, 1954 
was extended t o  a l l  met ropol i tan  t e r r i t o r i e s  ondt-r t h e  c o n t r o l  of  c o l o n i a l  powers 
(UK, Belgium, Portugal  and France) .  Tanzania, on a t  t a i n i n g  independence, accepted 
t h e  convention on 31 May, 1962. This  convention aims a t  preventing t h e  i n t roduc t ion  
of  d i s e a s e s ,  i n s e c t  p e s t s  and o t h e r  enemies of  p l a n t s  i n t o  any p a r t  o f  Africa,  South 
o f  t h e  Sahara,  e r a d i c a t i n g  and c o n t r o l l i n g  such d i s e a s e s  and p e s t s  and preventing 
t h e i r  spread.  Tanzania has  t h e  Tropica l  P e s t i c i d e s  Research I n s t i t u t e  Act, 1979. 
This  l e g i s l a t i o n  is not  based on t h e  convention al though i t  covers  t o p i c s  r e f e r r e d  
t o  i n  t h e  l a t t e r .  

Tanzania was p a r t y  t o  t h e  convention of  t he  African Migratory Locust 
Organizat ion un t i  1 1976 when she  withdrew from OICMA because migratory l o c u s t s  were 
u n l i k e l y  t o  a t t a c k  Tanzania. I f  they  d i d ,  Tanzania is p a r t y  t o  t h e  Desert  Locust 
Control  Organizat ion and t h e  Red Locust Control  Organizat ion which can take  c a r e  of  

T t h e  s i t u a t i o n .  



NATIONAL ASPECTS 

There i s  considerable l e g i s l a t i o n  i n  Tanzania concerning the environment but  i t  
i s  scat tered.  Some of  i t  i s  out  o f  date wh i l e  o ther  laws are  i n  disuse i n  the  sense 
t h a t  no follow-up regu la t i ons  f o r  implementation have been enacted. There are  a lso  
many m i n i s t r i e s  and i n s t i t u t i o n s  which handle issues r e l a t e d  t o  the  environment. 
The M in i s te rs  o f  Agr icu l tu re ,  Health, L ivestock,  Lands, Housing and Urban 
Development, Natural  Resources and Tourism, Communications and Transport, Minerals, 
Water and Energy - - a l l  have something t o  do w i t h  environmental management i n  the  
country. There i s  no c e n t r a l  o rgan iza t ion  t o  c o n t r o l  environment issues. Equally, 

there  are  several  research i n s t i t u t e s  hand l ing  environment questions. These inc lude  
the Nat iona l  S c i e n t i f i c  Research Counci l ,  Tanzania I n d u s t r i a l  Research and 
Development Organization (TIRDO) , the Tanzania L ivestock Research Organization, 
Tanzania A g r i c u l t u r a l  Research Organization, Tanzania Fores t ry  Research I n s t i t u t e ,  
Tanzania F i she r ies  Research I n s t i t u t e  and the Zanzibar Marine Research Centre. 
There are  a lso  several  p a r a s t a t a l  o rgan iza t ions  such as the  Tanzania Harbours 
Author i ty ,  which p l a y  a key r o l e  i n  mat ters  o f  the environment. Before consider ing 
spec i f i c  l e g i s l a t i o n  r e l a t e d  t o  the  environment, i t  may be h e l p f u l  t o  look b r i e f l y  
a t  the land tenure system which has a g rea t  bear ing on the  environment. 

Land tenure and land use 

Since acqu i r i ng  independence, Tanzania has adopted a system whereby a l l  land i s  
p u b l i c l y  owned by the  State. Th is  was f u r t h e r  e luc idated i n  the  Arusha Declarat ion,  
1967, (Tanzania 's b l u e p r i n t  on soc ia l ism and se l f - re l i ance )  where s t ress  fo r  
development i s  l a i d  on land, people, good p o l i c i e s  and good leadership.  

The main forms o f  land tenure i n  Tanzania are  under customary law, communal 
ownership, leaseholds, and r i g h t s  o f  occupancy. Most l and  i s  he ld  under customary 
and communal ownership. Tha Tanzanian c o n s t i t u t i o n  does n o t  provide f o r  the  mode of  
ownership of  land and n a t u r a l  resources. Instead, p rov i s ions  are t o  be found i n  
var ious forms o f  l e g i s l a t i o n .  

The Land Ordinance (Cap 113) 

This was enacted i n  1923, but  has underqone several  amendments, espec ia l l y  
s ince 1961. Under t h i s  l e g i s l a t i o n  a l l  pub l i c  lands and a l l  r i g h t s  are  under the 
Pres ident 's  con t ro l .  The President  i s  empowered t o  g ran t  r i g h t s  o f  occupancy by 
i s s u i n g  c e r t i f i c a t e s  o f  occupancy. But the l e g i s l a t i o n  t h a t  revo lu t i on i zed  land 
tenure was the Freehold T i t l e s  (Conversion) and Government Leases Act, 1963 (Cap 
523). By t h i s  Act, a l l  " fee simple" (es ta tes  o f  absolute ownership created before 
26 January, 1923, when the l and  ordinance was passed) were converted i n t o  government 
leases f o r  a term o f  99 years from the "appointed day" (1 July,  1963). A l l  " s e t t l e d  
land" w i t h i n  the meaning o f  the  UK S e t t l e d  Land Acts, 1882 t o  1890, was vested i n  
the  t rus tees o f  the  set t lement o r  i n  the  Pub l ic  Trustee ( i f  no t rus tees) .  I n  
communal ownership, the  V i l l ages  Act (No. 21 o f  1975) vested Ujamaa v i l l a g e s  w i t h  
l e g a l  pe rsona l i t y  as co-operative e n t i t i e s .  Although v i l l a g e s  were reg is tered,  they 
d i d  no t  own land under any system o f  permanence. 

Under a new system, v i s a g e s  w i l l  be a l l oca ted  land on a 999 years basis, 
v i r t u a l l y  a permanency. V i l l ages  w i l l  have power t o  sublease any p a r t  of  t h e i r  land 
f o r  shor ter  per iods  (33 t o  99 years' subleases). The M i n i s t r y  o f  Lands i s  t o  work 
out a land tenure system(s) which w i l l  maximize v i l l a g e  land care, u t i l i z a t i o n  and 
improvement, wh i l e  respect ing  customary law as f a r  as possib le.  Each household w i l l  
normal ly  be given i t s  own long-term sublease, bu t  the  r i g h t  t o  f ree  s a l e  w i l l  n o t  be 



inc luded i n  t h a t  lease. The leases and Rights  o f  Occupancy systems w i l l  continue, 
a l though the M i n i s t r y  o f  Lands has been urged t o  s t reaml ine  the  systems and 
procedures o f  land a l l o c a t i o n  so as t o  avo id  delay and confusion i n  g ran t i ng  l and  
occupancy. (New p o l i c y  i n  "The A g r i c u l t u r a l  P o l i c y  o f  Tanzania", issued by the  
M i n i s t r y  of  Agr icu l tu re ,  Dar es  Salaam, 31 March, 1983. 

* 

By t h e  Town and Country Planning Ordinance (Cap 378),the M i n i s t e r  for  Lands, 
Housing and Urban Development may, i n  consu l ta t i on  w i t h  the  Loca l  Author i ty ,  dec lare  
an area t o  be a p lanning area. Such areas have been declared i n  respect  of  c i t i e s ,  
m u n i c i p a l i t i e s  and townships. Area Planning Committees have been es tab l ished i n  
respect  o f  each p lann ing area. By sec t i on  78, t he  M i n i s t e r  may make regu la t i ons  f o r  
the  b e t t e r  execut ion o f  the p rov i s ions  and purposes of Cap 378. For  example, under 
t h e  Town and Country Planning (Use Classes) Regulat ions (GN 504 of 19601, a l l  uses 
o f  b u i l d i n g s  and uses o f  l and  are  c l a s s i f i e d  under groups, e.g. dwe l l i ng  houses, 
r e s i d e n t i a l  bu i l d ings ,  shops, p u b l i c  b u i l d i n g s  and places o f  assembly and i n d u s t r i a l  
( s e r v i c e  trades, spec ia l  and general).  I n  the l a s t  category, small-scale 
i ndus t r i es ,  craftsman t rades and spec ia l  i n d u s t r i p s  are  c lass i f i ed .  Specia l  
i n d u s t r i e s  which may be o f fens i ve  by reason o f  smell ,  no ise  o r  fumes, o r  dangerous 
by reason o f  the use and storage o f  dangerous o r  inflammable mater ia ls ,  o r  i n i m i c a l  

t o  p u b l i c  h e a l t h  owing t o  vermin o r  o ther  causes, a r e  c l a s s i f i e d  i n  a spec ia l  group. 
So a re  i n d u s t r i a l  processes i n v o l v i n g  the  product ion  o r  treatment o f  noxious, 
o f fens i ve  o r  exp los ive  chemicals o r  gases o r  compounds thereof .  The b u l k  storage of 
petroleum products and inflammable f u e l  o i l s  o r  exp los ive  gases i n  inc luded i n  t h i s  

group. This order has been repeated i n  the  Town and Country Planning (Development 
and Zoning) (Cap i ta l  Development Area) Regulat ions (GN No. 14 of 1980) i n  respect  of  
t he  new c a p i t a l ,  Dodoma. An area o f  i n t e r e s t  t o  the environment under t h i s  order i s  
t h e  requirement tha t ,  when consider ing an a p p l i c a t i o n  f o r  a p lanning consent, the  
Spec ia l  Commit tee  (under Cap 378) may impose cond i t i ons  r e g u l a t i n g  and c o n t r o l l i n g  
the  depos i t  and d isposa l  o f  waste from any i n d u s t r i a l  process, whether by burn ing o r  
by  e f f l u e n t  through r i v e r s ,  lakes o r  o the r  watercourses, n a t u r a l  o r  otherwise, o r  by 
veh icu la r  t r a t  t i c .  

Despi te the  existence o f  the Town and Country Planning l e g i s l a t i o n ,  i t s  
invoca t ion  has been sketchy. There i s  no l i m i t  on town growth and popu la t ion  and no 
proper l i a i s o n  between the  phys i ca l  p lanner and the economic planner. For example, 
t he  Second F i v e  Year Development P lan  i d e n t i f i e d  f i v e  growth Centres t o  r e s t r a i n  the  
popu la t i on  from f l o c k i n g  t o  Dar es Salaam. I n  the  t h i r d  F i v e  Year Plan, t h e  growth 
cent res  were extended t o  each region. Unfor tunately,  t h e  f a c i l i t i e s  and ameni t ies 
which were t o  a t t r a c t  the popu la t i on  from Dar es Salaam were n o t  adequately 
provided. As a r e s u l t  the  major urban cent res  are  growing very f a s t .  

Shipping L e g i s l a t i o n  and the Environment (marine p o l l u t i o n  by discharge o f  o i l  from 
ships)  

The Merchant Shipping Act (No. 43 o f  19671, which cons is t s  o f  319 sect ions  and 
th ree  schedules, p rov ides f o r  the c o n t r o l ,  r e g u l a t i o n  and o r d e r l y  development o f  
merchant shipping.  The l e g i s l a t i o n  does n o t  regu la te  i n l a n d  t ranspor t .  But  by  t h e  
Merchant Shipping Amendment Act No. 21 of 1980, regu la t i ons  made by the  M i n i s t e r  
respons ib le  f o r  shipping mat ters  concerning manning o f  sh ips  and competence o f  
seamen apply t o  the r e g u l a t i o n  o f  i n l a n d  t ranspor t .  The Merchant Shipping 
( C e r t i f i c a t o n  o f  Marine O f f i c e r s )  Regulat ions 1981 (GN 150 of 6/11/81} e laborate on 
t h e  requirements and standards o f  seamen's c e r t i f i c a t e s  and competence. These 
regu la t i ons  borrow p rov i s ions  from the IMO 1978 I n t e r n a t i o n a l  Convention on 
Train ing,  C e r t i f i c a t o n  and Watchkeeping o f  Seafarers which Tanzania r a t i f i e d  e a r l i e r  
t h i s  year, 198.). 



Ut" d i r e c t  relevance t o  the  environment is Par t  IX Imislabelled a s  Pa r t  XI) of 
t h e  1961 Act. This p a r t  concerns po l lu t ion  of t h e  sea  by o i l .  I t  de f ines  
"discharge" i n  r e l a t i o n  t o  o i l  o r  o i l y  mixtures a s  any discharge,  escape o r  leak 
howsoever caused. " O i l "  means crude o i l ,  f u e l  o i l ,  heavy d i e s e l  o i l  and lubr ica t ing  
o i l  and includes coal - tar  and bitumen. "Oily mixturen means a mixture containing 
not  l e s s  than 100 p a r t s  of  o i l  i n  1,000,000 p a r t s  of the  mixture. The discharge of * 

o i l  o r  o i l y  mixture by any s h i p  i n t o  a harbour o r  i n t o  the sea  within 100 miles from 
the  Tanzania c o a s t ,  o r  b y a n y  Tanzanian s h i p  within 100 miles of any land, makes t h e  
owner o r  master of such s h i p  g u i l t y  of an offence and on conviction l i a b l e  t o  a f i n e  a 

not exceeding 10.00U s h i l l i n g s .  Incentive is given t o  persons providing information 
o r  giving evidence which l eads  t o  the  conviction of any master o r  o m e r  of  any s h i p  
by author iz ing the  cour t  t ry ing  the case  t o  award a por t ion (not exceeding one h a l f )  
of the f i n e  imposed t o  the  informer. The cour t  is empowered t o  order  t h e  person 
convicted t o  defray expenses incurred i n  removing pol lu t ion o r  making good any 
damage a t t r i b u t a b l e  t o  the offence. Also i f  any vessel  within the l i m i t s  o f  a por t  
emits  dark smoke o r  soot  o r  ash o r  g r i t  o r  g r i t t y  p a r t i c l e s  f o r  a period i n  excess 
of f i v e  minutes i n  any one hour, the  owner o r  master of such vessel  is g u i l t y  of an 
offence. 

A s  observed i n  an e a r l i e r  sec t ion ,  t h i s  l e g i s l a t i o n  needs updating. In 
add i t ion  t o  s o r e  of  the  ' d e f i n i t i o n s ,  t h e  scope of the  Act should be extended t o  
cover substances o the r  than o i l  which p o l l u t e  the  sea.  The sanct ions  provided f o r  
a r e  a l s o  minimal and negl ig ible .  Ten thousand s h i l l i n g s  ( l e s s  than US5 1,000) is 
nothing i n  comparison t o  the damage t h a t  can be caused by a major maritime casua l ty  
o r  by a d e l i b e r a t e  a c t  of  pol lu t ion.  The owner o r  master of  a sh ip  would readi ly  
pay. To d e t e r  such a c t i v i t i e s ,  it is necessary t o  increase  t h e  f ine .  The 
experience i n  lYtJ1  of a s p i l l  of o i l  o f f  Dar e s  Salaam harbour brought t h i s  point  
home. I t  is t o  be hoped urgent ac t ion  w i l l  be taken t o  r e c t i f y  the  s i tua t ion .  

The l e g i s l a t i o n  does not  cover the i n s t a l l a t i o n  of  s p e c i a l  equipment i n  sh ips ,  
spec ia l  provisions on the  t r a n s f e r  of o i l ,  establishment of o i l  records and the  
provision of recept ion f a c i l i t i e s  a t  o i l  loading terminals  and r e p a i r  por ts .  
Tanzania, when par ty  t o  the 19% O i l  Po l lu t ion  Convention ( a s  amended) and 1975 
MAKPOL! Convention, w i l l  have t o  conform t o  the requirements of the conventions. MO 
has  s t a r t e d  t o  o f f e r  technical  a s s i s t ance  t o  t h i s  end. 

In Par t  V of the  Merchant Shipping Act, t h e r e  is provision for  s a f e t y  a t  sea .  
The Minister  is empowered t o  draw up s a f e t y  requlatiui is  and issue c e r t i f i c a t e s  l o  
passenger and cargo sh ips  i n  accordance with t h e  1960 SOLAS Convention ( t h e  Act and 
amendment make no reference t o  the 1974 SwAS Convention). There is provision f o r  
the  observance of c o l l i s i o n  regula t ions  (in the  d e f i n i t i o n  sect ion,  ttwy mean t h e  
In ternat ional  Regulations f o r  Preventinq Col l i s ions  a t  Sea, I9601 i n  order t o  
prevent c o l l i s i o n s .  The Minister is a l s o  empowered to  c r e a t e  requla t ions  f o r  the  

, car r i age  of dangerous goods by ship.  The inves t iga t ion  of shipping c a s u a l t i e s  by 
t h e  Commissioner of  Customs, with the  ass i s t ance  of a s sessors ,  is provided fo r .  The Â¥ 

Commissioner may cancel  o r  suspend the  l i cence  of a master, mate o r  engineer if a 
shipping casual ty  is the  r e s u l t  of a wrongful a c t  or d e f a u l t ,  incompetence o r  any 
a c t  of g ross  misconduct. 

"It, 

These provisions a r e  incorporated i n  order t o  enhance sa fe ty  a t  sea  and t o  
minimize shipping accidents ,  e spec ia l ly  t o  tankers,  which can cause g r e a t  damage t o  
the  sea and coas t .  But some regula t ions ,  such as those on sa fe ty  under sec t ion  197, 
have not been promulgated. This lacuna has t o  be f i l l e d .  



The legislation provides for jurisdiction over any vessel lying near or passing 
by the Tanzanian coast and for jurisdiction in case of offences on board the ship 
(sections 290 and 291). In case of conflict of laws, the merchant shippinq 
legislation is to apply. If there is no provision, the case is to be governed by 

a the law of the port at which the ship is reqistered. There is also provision for 
reciprocal jurisdiction. Tanzania needs to accede to some of the conventions 
referred to earlier on as well as to consolidate its shippinq leqislation in 

* order to take advantage of issues of reciprocal jurisdiction. 

Natural Resources and the Environment 

Fisheries 

The Fisheries Act, 1970, provides for the protection, conservation, 
development, regulation and control of fish, fish products, aquatic flora and 
products thereof. It defines territorial waters a5 ovtendinq across the sea to a 
distance of twelve nautical miles. The Minister responsible for fisheries is 
empowered to regulate the fish industry and may declare any area or waters to be a 
controlled area in relation to fish, fish products or aquatic flora. Preference is 
given to citizens by prohibiting the Director of Fisheries (formerly known as the 
Chief Fisheries Officer) from granting any licence or authority to non-citizens 
except with the consent in writing of the Minister. The Minister has power to make 
regulations, inter alia, prohibiting or regulating the use of any description of 
fishing gear, prohibiting or restricting the use of any poisonous or toxic substance 
for the purpose of fishinq or the capturinq, collection, qatherinq, killinq or 
injuring of immature fish, preventing the obstruction and pollution of territorial 
waters and establishing marine parks, sanctuaries or reserves for any purpose 
whatsoever. Penalties for contravening these regulations may he a fine not 
exceeding 20,000 shillings or imprisonment for not more than five years or both fine 
and imprisonment. The Director may exempt by licence any person or orqanization 
from provisions of the legislation in the interests of science and research. 

In implementing section 7 of the Act, the Minister has promulqated the 
Fisheries (General) Regulations (Government Notice No. 57 of 16/3/73). These 
regulations provide for the registration and licensing of fishinq vessels, fishermen 
and fish dealers. Citizens are encouraged to fish by paying a lower fee for a 
licence than non-citizens (reference is now to a resident of two years and above and 
non-residents). Certain fishing methods are exempted from the need to take out a 
licence (see fourth schedule of the Requlations). Foreiqn vessels are excluded from 
the territorial waters of Tanzania for fishinq purposes unless authorized by 
legislation of any treaty that Tanzania is party to. This is mostly to safequard 
against long-distance fishermen who use advanced and sophisticated gear to deplete 
coastal waters, particularly in developing countries. 

Ã‡ 

The Fisheries (Explosives, Poisons and Water Pollution) Requlation (ON 1H9 of 
17/9/82) defines dynamited fish, explosives (which means dynamite), poison and water 
pollution. Water pollution is defined as "man-made or man-induced alteration of 

9 chemical, physical, biological or radiological inteqrity of water". Any person who 

causes or knowingly permits to flow or pass into water any solid liquid or qaseous 
matter at a concentration which is injurious to any aquatic flora or fauna is guilty 
of an offence. The Director of Fisheries, in consultation with related agencies 
(e.g. officials of the Ministry of Industries), is empowered to require' any person 
or body of persons who contravene the Regulation provisions to clean the polluted 
water within a reasonable period at their own expense. Penalties for the use of 
explosives and poisons are also provided for. The Fisheries leqislation has not 



been brought i n t o  l i n e  with t h e  1973 Proclamation on t h e  T e r r i t o r i a l  Sea (which 
dec l a r ed  f i f t y  mi l e s ) .  Perhaps i n  view of  t h e  UNCLOS Convention, t h e r e  is no need 
t o  change t h e  l e g i s l a t i o n ,  because when Tanzania r a t i f i e s  t h e  convention,  s h e  w i l l  
have t o  conform t o  12 mi l e s  t e r r i t o r i a l  s ea .  But t h e  d e f i n i t i o n  o f  p o l l u t i o n  needs 
updat ing a long  t h e  l i n e s  of  t h e  UNCLOS Convention. 

The use o f  exp los ives  is a major problem i n  t h e  conserva t ion  of  f i s h e r i e s .  The 
p r i n c i p a l  o f  t h e  Mbeqani F i s h e r i e s  Centre  is quoted i n  t h e  Daily News of  19/4/83 a s  
s t a t i n g  t h a t  f i s h  resources  a r e  being deple ted  due t o  dynamite f i s h i n g  p r a c t i s e d  by 
l o c a l  fishermen. This i l l e g a l  p r a c t i c e  not  only l e a d s  t o  poor ca t ches ,  bu t  is a l s o  
doing s e r i o u s  damage t o  marine l i f e .  With t h e  sho r t age  of  meat, smal l  fishermen a r e  
i nc reas ing ly  r e s o r t i n g  t o  t h i s  d e s t r u c t i v e  f i s h i n g  method i n  o rde r  t o  make quick 
p r o f i t s .  Cour ts  w i l l  have t o  impose maximum p e n a l t i e s  under the  f i s h e r i e s  
l e g i s l a t i o n  i n  order  t o  d iscourage  t h e  p r a c t i c e .  

The es tab l i shment  of marine parks ,  s a n c t u a r i e s  o r  r e se rves ,  though provided f o r  
i n  t h e  l e g i s l a t i o n ,  is now c o n t r o l l e d  by t h e  National  Parks ( r egu la t ed  by t h e  
National  Parks Ordinance, Cap 412).  These marine parks ,  de s t i ned  t o  be breeding 
grounds and t o u r i s t  a t t r a c t i o n s ,  have not  yet  been developed. Only Mbudia I s land  
o f f  Kunduchi Beach i n  Oar e s  Salaam has been e s t a b l i s h e d  with i t s  c o r a l  rocks which 
provide  breeding f a c i l i t i e s .  Tour i s t s  a r e  a l s o  v i s i t i n q  t h i s  i s l a n d  i n  l a r g e  
numbers. But aga in  t h e  t o u r i s t  i ndus t ry  is c o n t r o l l e d  by a  s e p a r a t e  e n t i t y ,  t h e  
Tanzania Tour i s t  Corporat ion.  Luckily t h e  f i s h i n g  and t o u r i s t  i n d u s t r i e s  a r e  under 
t h e  same Minis t ry  (Natura l  Resources and Tourism). This  f a c i l i t a t e s  co-ordinat ion.  

Explora t ion  and e x p l o i t a t i o n  of  mineral  resources  of  t h e  s e a  

The Petroleum (Explora t ion  and Product ion Act, 1980, a p p l i e s  t o  Zanzibar a s  
w e l l  a s  mainland Tanzania, t hus  making petroleum exp lo ra t i on  a  Union ma t t e r .  The 
Act a p p l i e s  t o  and i n  r e spec t  of t h e  seabed and subso i l  of t h e  c o n t i n e n t a l  s h e l f .  
Petroleum is def ined  as:  

Any n a t u r a l l y  occurr ing  hydrocarbon, whether i n  gaseous,  l i q u i d ,  o r  
s o l i d  s t a t e ;  

Any n a t u r a l l y  occurr ing  mixture o f  hydrocarbons, whether i n  a  
gaseous,  l i q u i d ,  o r  s o l i d  s t a t e ;  o r  

Any n a t u r a l l y  occurr ing  mixture o f  one o r  mote hydrocarbons (whether 
i n  a  gaseous,  l i q u i d ,  o r  s o l i d  s t a t e )  and any o t h e r  subs tance ,  and 
inc ludes  any petroleum a s  de f ined  i n  ( a ) ,  (b)  and ( c )  t h a t  ha s  been 
r e tu rned  t o  a  n a t u r a l  r e s e r v o i r ,  but does not  i nc lude  c o a l  ( o r  i ts  
e x t r a c t s )  o r  o t h e r  rock. Because o f  i t s  importance, t h e  c o n t r o l  
over petroleum is ves ted  i n  t h e  United Republic.  

However, t h e  Minis te r  r e spons ib l e  f o r  petroleum is empowered t o  g ran t  
exp lo ra t i on  and development l i c ences .  A r e g i s t e r e d  holder  of  an explora ton  l i c e n c e  
may be requi red  by t h e  Minis te r  t o  c a r r y  ou t  s t u d i e s  and i n v e s t i g a t i o n s ,  which may 
inc lude  phys ica l  impact s t u d i e s ,  i n t o  t h e  p o s s i b l e  e f f e c t s  o f  t h e  petroleum indus t ry  
on t h e  environment ( s e c t i o n  34) .  The r e g i s t e r e d  holder  of  a  l i c e n c e  is requi red  t o  
s ecu re  t h e  s a f e t y ,  h e a l t h  and wel fare  of  h i s  workmen, c o n t r o l  ^ h e  flow and prevent 
t h e  waste o r  escape i n  t h e  exp lo ra t i on  o r  development a r ea  of  petroleum, and t o  
prevent  t h e  p o l l u t i o n  o f  any water-well,  s p r i n g ,  s t ream, r i v e r ,  l ake ,  r e s e r v o i r ,  
e s t u a r y ,  harbour o r  a r e a  of  s ea  by escape  of  petroleum, s a l t  water ,  d r i l l i n g  f l u i d ,  
chemical a d d i t i v e ,  gas ( n o t  being petroleum),  o r  any o t h e r  waste product  o r  
e f f l u e n t .  Sur face  r i g h t s  o f  f i s h i n g ,  naviga t ion  and any o t h e r  lawful  ope ra t ion  a r e  



n o t  t o  be i n t e r f e r e d  w i t h  by  a l i cence  ho lder  c a r r y i n g  on operations. The M i n i s t e r  

may make regu la t i ons  concerning, i n t e r  a l i a ,  conserving and prevent ing  t h e  waste o f  
t he  n a t u r a l  resources (whether petroleum o r  otherwise),  the  c o n t r o l  o r  the  f low and 

t h e  prevent ion  o f  the  escape o f  petroleum, water, gases (o ther  than noxious o r  
d e l e t e r i o u s  mat ter ) .  

As observed e a r l i e r  on, o i l  exp lo ra t i on  and seabed e x p l o i t a t i o n  i n  Tanzania 
a r e  r e l a t i v e l y  new ventures. Therefore, no t  much has been experienced i n  terms of 
p o l l u t i n g  the  marine environment from exp lo ra t i on  and e x p l o i t a t i o n  a c t i v i t i e s .  But  
i t  i s  encouraging t h a t  the  l e g i s l a t i o n  has provided f o r  the preservat ion  of the 
mar ine environment i n  advance, before  damage occurs. 

W i l d l i f e  Conservation 

This i s  c o n t r o l l e d  by the  W i l d l i f e  Conservation Act, 1974, which empowers the 
Pres ident  t o  declare any area o f  Tanganyika t o  be a qame reserve. The c u t t i n g ,  
burn ing o r  i n j u r i n g  o f  any standing t ree ,  shrub, bush etc.  i s  p r o h i b i t e d  as w e l l  as 
w i l f u l  o r  neg l i gen t  cause o f  bush o r  grass f i r e .  Hunting i n  a game reserve i s  t o  be 
c a r r i e d  out  on l y  on w r i t t e n  permission from the D i r e c t o r  o f  W i l d l i f e .  The graz ing 
o f  l i v e s t o c k  i n  a game reserve i s  a l so  p roh ib i ted .  The President  may dec lare  any 
animal n a t i o n a l  game and a pro tec ted species . S c i e n t i f i c  research, among others, 
i s  encouraged by  the  issuance o f  a P res iden t ' s  l i c e n c e  t o  persons t o  hunt, capture 
o r  photograph animals w i t h  o r  w i thout  paying a fee. K i l l i n g  o f  young animals o r  
pregnant ones i s  an offence. Use o f  c e r t a i n  hunt ing  methods (e.g. mechanical ly 
p r o p e l l e d  veh ic le ,  poison o r  poisoned b a i t  and weapon) i s  proh ib i ted .  Cer ta in  
t roph ies  ( i v o r y ,  rh inoceros horn, h ippo teeth, animal tusks, horns and sk in )  need t o  
be reg i s te red -by  the  l icensee.  Manufacture o f  a r t i c l e s  from t roph ies  i s  p r o h i b i t e d  
except w i t h  a t rophy d e a l e r ' s  l i cence.  Any animal which has been k i l l e d  o r  captured 
w i thou t  l i c e n c e  o r  i s  found dead becomes government proper ty .  

Because o f  the h igh  inc idence of poaching, t h e  burden o f  p roo f  f o r  un lawfu l  
hunt ing,  wounding, k i l l i n g  o r  captur ing  any animal i l l e g a l l y  and possessing t roph ies  
s h i f t s  t o  the accused ( s e c t i o n  70). Any person who provides in format ion  l ead ing  t o  
the  conv ic t i on  of  the accused i s  t o  be awarded a sum o f  money (sec t i on  85) .  The 
M i n i s t e r  i s  empowered t o  enact regu la t i ons  fo r  the b e t t e r  conservat ion o f  w i l d l i f e .  
Animals have been spec i f i ed  i n  the  schedules and d i f f e r e n t  f i n e s  a re  imposed 
depending on the importance of the game concerned. 

The pena l t i es  under the  l e g i s l a t i o n  need t o  be s t i f f e n e d  because there  i s  a 
r e a l  t h rea t  t h a t  some animals cou ld  be made e x t i n c t  i n  a sho r t  time. It i s  t h i s  
concern which l e d  t o  the "Save the Rhino" campaign which' was launched by the  
Pres ident  i n  June, 1985. I n  the coas ta l  area, the  Ruaha Game Reserve i s  o f  
i n t e r e s t .  The Nat iona l  Parks, t he  Ngoronqoro Conservation Area and f o r e s t  reserves 
es tab l ished under the Fores ts  Ordinance are  conservat ion areas (see d e f i n i t i o n  
sec t ion) .  Animals and f o r e s t s  a re  a great  n a t u r a l  he r i t age  and need t o  be 
preserved. The Government has launched a t r e e  p l a n t i n g  campaign t o  ward o f f  
d e s e r t i f i c a t i o n  which has al ready a f fec ted neiqhbourinq count r ies .  E f f o r t s  are  
be ing made t o  avoid mistakes committed elsewhere. This i s  the more necessary 
because Tanzania has some o f  the  best  n a t u r a l  he r i t age  i n  the world, i n c l u d i n g  
Ngoronqoro Crater  Serengeti, Lake Manyara, K i l iman jaro ,  e tc .  Th is  can and does 
c o n t r i b u t e  towards tour ism development i n  the  country. 

M i n i n g  

The Mining Act, 197Y, regu la tes  the  searching f o r  mining minera ls  on the l and  
which inc ludes land beneath the t e r r i t o r i a l  waters and the con t inen ta l  s h e l f  (see 
~nfi,,,+Â¥il-. o t Ã ˆ r t t . ; - Ã ˆ  us----- - -  . . 



gaseous form, occur r ing  n a t u r a l l y  i n  o r  on the  earth,  o r  i n  o r  under the seabed, 
formed by o r  sub jec t  t o  a geo log ica l  process, bu t  does n o t  i nc lude  petroleum as 
defined i n  the  Petroleum (Exp lora t ion  and Production) Act, 1980 (see above). 
Radioact ive minera l  inc ludes a minera l  which conta ins  by weight a t  l e a s t  one 
twen t ie th  of one per cent  (0.05 per cent )  o r  uranium o r  thorium o r  any combination 
thereof .  

App l ica t ions  f o r  the grant  o f  a mining l i cence  have t o  be accompanied by a 
statement o f  the programmes o f  proposed mining operations, i n c l u d i n g  a statement of, 
i n t e r  a l i a ,  proposals f o r  the  prevent ion o r  treatment o f  p o l l u t i o n ,  the  safeguarding 
of  f i s h i n g  and nav igat ion  ( i f  r e levan t ) ,  the  progressive reclamat ion and 
r e h a b i l i t a t i o n  o f  any land d is turbed by mining, and f o r  the min imizat ion  o f  the  
e f fec ts  of  mining on water areas, i f  re levant ,  and ad jo in ing  lands; and proposals, 
if relevant ,  f o r  the  e l i m i n a t i o n  o f  any spec ia l  r i s k s  associated w i t h  the  mining o r  
treatment o f  rad ioac t i ve  minerals. No mining l i cence  i s  t o  be granted unless the 
programme of  proposed mining operat ions takes proper account o f  environmental and 
safe ty  f a c t o r s  (see sect ions  37 and 39 o f  the ~ c t ) .  Mining operat ions are  n o t  t o  be 
c a r r i e d  out i n  n a t i o n a l  parks, f o r e s t  reserves, game reserves and range development 
areas, except w i t h  the  w r i t t e n  consent o f  the a u t h o r i t y  concerned. Pena l t ies  are 
provided i n  case there i s  export  o f  rad ioac t i ve  minera ls  w i thout  complying w i t h  the  
law r e g u l a t i n g  such a c t i v i t i e s .  The Commissioner f o r  Mines has power of  e n t r y  t o  

any prospect ing o r  mining area when a nuisance e x i s t s  and may d i r e c t  the abatement 
o r  removal o f  such a nuisance. The M i n i s t e r  f o r  Minerals may make Regulations, 
i n t e r  a l i a ,  f o r  the r e g u l a t i o n  o f  matters r e l a t i n g  t o  s a n i t a t i o n  and heal th.  The 
Act repeals the  Mining Ordinance. 

L i k e  the  petroleum l e g i s l a t i o n ,  the Mining Act has an t i c ipa ted  hazards t o  the 
environment and has provided f o r  them. But the  l a t t e r  has more p rov i s ions  on the 
environment than the former. With increas ing o i l  prospecting, there  may be a need 
t o  add some p rov i s ions  on the  environment, which are i n  the  Mining Act, t o  the  
Petroleum Act. 

Water and sewage 

The Water U t i l i z a t i o n  ( c o n t r o l  and regu la t i on )  Act, 1974, vests a l l  water i n  
Lake Tanganyika i n  the Uni ted Republic. The Cent ra l  Water and Basin Water Boards 
are  conferred powers t o  grant  water r i g h t s  i n  the country. Holders o f  a mining 
lease and petroleum l i cence  are g iven r i g h t s  t o  use underground water o f  the land 
comprised i n  the  lease/l icence. By sec t i on  33(4) o f  the  Act, any person who 
p o l l u t e s  the water i n  any r i v e r ,  stream o r  watercourse o r  i n  any body o f  surface 
water t o  such an extent  as t o  be l i k e l y  t o  cause i n j u r y  d i r e c t l y  o r  i n d i r e c t l y  t o  
p u b l i c  hea l th ,  t o  l i ves tock ,  f i s h ,  t o  crops, etc., s h a l l  be g u i l t y  o f  an o f fence and 
l i a b l e  upon conv ic t i on  t o  a f i n e  n o t  exceeding 2,000 s h i l l i n g s  o r  imprisonment n o t  
exceeding twelve months, o r  t o  both. 

But o f  more i n t e r e s t  t o  the environment i s  the Water U t i l i z a t i o n  ( c o n t r o l  and 
regu la t i on )  (Amendment) Act, 1981. I t  def ines  " d i r e c t  discharge", "e f f l uen t " ,  
" e f f l u e n t  treatment p lant " ,  " i n d i r e c t  discharge" and " p o l l u t a n t "  (see d e f i n i t i o n  
sec t ion) .  I t  seems there  i s  no standard d e f i n i t i o n  o f  " p o l l u t i o n "  and "po l l u tan t "  
i n  the  body o f  l e g i s l a t i o n  on the environment. P o l l u t a n t  i n  t h i s  Amendment means 
any substance o r  c h a r a c t e r i s t i c ,  whether o r  n o t  harmful,  added o r  imposed on t o  
n a t u r a l  o r  supp l ied  water. Among the func t ions  o f  the Cent ra l  Water Board i s  the  
c o n t r o l  and regu la t i on  o f  water p o l l u t i o n .  I n  t h i s  connection, the Cent ra l  Board 
has power t o  c a r r y  out  and promote research and inves t i ga t i ons  i n t o  the causes and 
ways for the e f f i c i e n t  p revent ion  o r  c o n t r o l  o f  water p o l l u t i o n ,  t o  formulate and 
recommend t o  the Government comprehensive p lans f o r  the r e g u l a t i o n  o f  the  discharge 



o f  e f f l u e n t s  by i n d u s t r i a l ,  t r a d e  and o t h e r  c a t e g o r i e s  o f  u s e r s  o f  w a t e r ,  t o  
recommend t o  t h e  M i n i s t e r  a  uniform procedure  f o r  t h e  sampl ing  and examinat ion o f  
w a t e r ,  sewage and i n d u s t r i a l  e f f l u e n t s ,  t o  a d v i s e  and a s s i s t  t h e  Government, p u b l i c  
a u t h o r i t i e s  and o t h e r  p e r s o n s  o r  b o d i e s  o f  p e r s o n s  by p ropos ing  measures  f o r  t h e  
more e f f i c i e n t  c o n t r o l  o r  p r e v e n t i o n  o f  wa te r  p o l l u t i o n .  With m o d i f i c a t i o n s ,  t h e  
Bas in  Water Board is g i v e n  s i m i l a r  f u n c t i o n s .  

The Amendment p r o h i b i t s  t h e  d i s c h a r g e  o f  e f f l u e n t s  from any commercial ,  
i n d u s t r i a l  o r  o t h e r  t r a d e  was te  s y s t e m s  i n t o  r e c e i v i n g  w a t e r s  w i t h o u t  t h e  consen t  o f  
a  Water O f f i c e r .  One o f  t h e  c o n d i t i o n s  t o  ::very wa te r  r i g h t  is t o  t r e a t  o r  modify 
e f f l u e n t s  as t o  comply w i t h  p r e s c r i b e d  e f f l u e n t  and r e c e i v i n g  water  s t a n d a r d s  
( c o n t a i n e d  i n  s c h e d u l e  I )  b e f o r e  t h e i r  d i r e c t  d i s c h a r g e .  The owner o f  a  water  r i g h t  
is t o  submit  p e r i o d i c  r e p o r t s  t o  t h e  Water O f f i c e r  s e t t i n g  o u t  t h e  n a t u r e  o f  w a s t e s  
o r  e f f l u e n t s  produced by h i s  u s e  o f  t h e  wa te r .  He is o b l i g e d  t o  i n s t a l l  machinery 
and o t h e r  f a c i l i t i e s  n e c e s s a r y  f o r  t h e  t a k i n g  of  samples  and t h e  c o l l e c t i o n  and 
t r e a t m e n t  o f  e f f l u e n t s .  

The s t a n d a r d s  t o  b e  complied w i t h  by wa te r  u s e r s  a r e  set o u t  i n  t h e  F i r s t  and 
Second Schedu les  o f  t h e  Amendment Act. On s t a n d a r d s  f o r  r e c e i v i n g  w a t e r s ,  t h e r e  a r e  
c a t e g o r i e s :  c a t e g o r y  1 f o r  domes t i c  u s e  w a t e r ,  c a t e g o r y  2 f o r  an imal  u s e  wa te r  and 
c a t e g o r y  3 f o r  i r r i g a t i o n  and o t h e r  i n d u s t r i a l  u s e  wa te r .  S u b s t a n c e s  have maximum 
p e r m i s s i b l e  c o n c e n t r a t i o n  o f  d i s c h a r g e  o f  e f f l u e n t s  ( s e e  f i r s t  s c h e d u l e ) .  For 
e f f l u e n t  s t a n d a r d s  each  substance/characteristic h a s  maximum p e r m i s s i b l e  v a l u e  ( s e e  
second s c h e d u l e ) .  The Tanzanian Temporary S t a n d a r d s  o f  Q u a l i t y  o f  Domestic Water 
a r e  compared t o  i n t e r n a t i o n a l  o n e s  (WHO 1965) .  For t o x i c  s u b s t a n c e s  t h e  a l l o w a b l e  
maximum f o r  Tanzanian s t a n d a r d  r u r a l  wa te r  is s l i g h t l y  h i g h e r  t h a n  t h e  WHO a l l o w a b l e  
maximum. For  s u b s t a n c e s  a f f e c t i n g  p o t a b i l i t y  and s u i t a b i l i t y  o f  water  f o r  g e n e r a l  
domes t i c  u s e ,  t h e  two s t a n d a r d s  a r e  a lmos t  t h e  same ( s e e  a l s o  t a b l e  A4 111 and IV 
c o n c e r n i n g  Dangers o f  Economic P o i s o n s  and Hazards  o f  I o n i z i n g  R a d i a t i o n s ) .  

The N a t i o n a l  Urban Water Supply Act, 1981, a s  i t s  t i t l e  i m p l i e s ,  r e g u l a t e s  t h e  
s u p p l y  o f  wa te r  t o  urban a r e a s .  The N a t i o n a l  Urban Water A u t h o r i t y  (NUWA) h a s  been 
e s t a b l i s h e d  whose f u n c t i o n s ,  i n t e r  a l i a ,  a r e  t o  promote t h e  c o n s e r v a t i o n  and p roper  
u s e  o f  wa te r  r e s o u r c e s  i n  towns, t o  a d v i s e  t h e  Government i n  t h e  f o r m u l a t i o n  o f  
p o l i c i e s  r e l a t i n g  t o  t h e  development and c o n s e r v a t i o n  o f  wa te r  and p o t a b l e  wa te r  
s t a n d a r d s  i n  r e l a t i o n  t o  towns, and t h e  e d u c a t i n g  o f  urban d w e l l e r s  on p u b l i c  h e a l t h  
a s p e c t s  o f  wa te r  supp ly .  

The NUWA is t o  conform t o  t h e  p r o v i s i o n s  o f  t h e  Water U t i l i z a t i o n  ( C o n t r o l  and 
R e g u l a t i o n )  Act i n  t h e  e x e r c i s e  o f  i ts f u n c t i o n s .  The A u t h o r i t y  can  make Rules  t o  
p r o t e c t  wa te r  from p o l l u t i o n .  Any person  who d e p o s i t s  o r  a l l o w s  o r  c a u s e s  t o  be 
d e p o s i t e d  any e a r t h ,  m a t e r i a l  o r  l i q u i d  i n  such  a  manner o r  p l a c e  t h a t  i t  may be 
washed, f a l l  o r  be c a r r i e d  i n t o  t h e  waterworks  is q u i l t y  o f  an o f f e n c e  and is l i a b l e  
on c o n v i c t i o n  t o  a  twenty thousand s h i l l i n g  f i n e .  The M i n i s t e r  may make 
R e g u l a t i o n s ,  i n t e r  a l i a ,  f o r  t h e  p r e v e n t i o n  o f  was te  o f  wa te r .  

The Water U t i l i z a t i o n  l e g i s l a t i o n  ( a s  amended) is t h e  most comprehensive i n  t h e  
r e g u l a t i o n  and c o n t r o l  of  wa te r  s u p p l y  a s  w e l l  a s  avo id ing  i ts  p o l l u t i o n .  T h i s  is 
an a r e a  which does  n o t  need r e v i s i o n ,  b u t  implementat ion.  

T h i s  1981 Amendment g i v e s  e f f e c t  t o  t h e  Report  of  t h e  E f f l u e n t  S t a n d a r d s  
Committee, 1977, which was s e t  up th rough  t h e  i n i t i a t i v e  o f  t h e  Chief Government 
Chemist.  The R u f i j i  Basin  Development A u t h o r i t y  (Rubada) Act, 1975, r e g u l a t e s  t h e  
g e n e r a t i o n  o f  h y d r o e l e c t r i c  power, f l o o d  c o n t r o l ,  a g r i c u l t u r a l  a c t i v i t i e s ,  f o r e s t r y ,  
f i s h i n g  and tour i sm promotion. The M i n i s t e r  f o r  Economic A f f a i r s  and Development 
P l a n n i n g  is empowered t o  draw up r e g u l a t i o n s  des igned  t o  minimize p o l l u t i o n  o f  t h e  



wate r s  o f  any r i v e r ,  l a k e  o r  dam wi th in  t h e  Development Area. No such r e g u l a t i o n s  
have been promulgated. 

The Townships Ordinance (Cap 101) empowers t h e  Minis te r  r e spons ib l e  f o r  l o c a l  
government t o  d e c l a r e  any p l ace  i n  Tanzania t o  he a  township and t o  make r u l e s  f o r  
t h e  h e a l t h ,  o rde r  and good government o f  townships. The Township Rules g i v e  power ft 

o f  e n t r y  t o  a  Heal th Of f i ce r  t o  i n v e s t i g a t e  t h e  e x i s t e n c e  of  any nuisance (def ined  
i n  Rule 11)  t h e  s ea rch  f o r  mosquitoes, de s t roy ing  of s a n i t a r y  premises and t o  
prevent  t he  depos i t  of  r e f u s e  on s t r e e t s .  Po l lu t i on  of water is an o f f ence  

Ã 

punishable  by a  f i n e  of  f o r t y  s h i l l i n g s  f o r  each day such p o l l u t i o n  continues.  The 
keeping of animals  such a s  c a t t l e  i n  c e r t a i n  a r e a s  may be p roh ib i t ed  and any s t r a y  
animal impounded. Sec t ion  56 of  t h e  Township (Bui ld ing)  Rules provides  f o r  dra inage  
f a c i l i t i e s  (waste  water  p ipes  and pub l i c  t o i l e t s ) .  But f o r  t h e  Publ ic  Health 
(Sewage and Drainage) Ordinance - Cap 336 is t h e  p r i n c i p a l  l e g i s l a t i o n  dea l ing  with 
t h e  ques t ion .  

The Townships l e g i s l a t i o n  needs updat ing.  I t  is over 50 y e a r s  o l d  and only  ad 
hoc changes have been made. Thus t h e  p r a c t i c e  and t h e  l e g i s l a t i o n  l eave  gaps. In - 
waste d i sposa l ,  f o r  example, t h e  Tabata dumping s i t e  (which c a t e r s  f o r  Dar e s  
Salaam) has  o v e r s p i l l e d  t o  Msimbazi River and t h e  r e f u s e  f i n d s  its way i n t o  t h e  
ocean. E f f o r t s  t o  e s t a b l i s h  a  new dumping s i t e  a t  Mbagala have been hampered by 
l ack  of  f inance .  I f  a  new dumping s i t e  is e s t a b l i s h e d ,  t o  avoid r epea t ing  t h e  
Tabata problem i t  w i l l  be necessary  t o  burn t h e  waste and fence t h e  a r e a  t o  prevent  
people from scavenging some o f  t h e  waste,  such a s  paper which is used t o  wrap food. 

Research I n s t i t u t e s  

Severa l  r e sea rch  o r g a n i z a t i o n s  have been s e t  up t o  dea l  wi th  va r ious  ma t t e r s .  
The Tanzania National  S c i e n t i f i c  Research Council Act, 1968, e s t a b l i s h e d  t h e  Council 
t o  undertake r e sea rch  i n  a g r i c u l t u r e ,  i ndus t ry ,  commerce, mining, e t c .  But it does 
n o t  s p e c i f i c a l l y  provide f o r  r e sea rch  i n t o  environment ques t ions .  The Tanzania 
I n d u s t r i a l  Research and Development Organizat ion (TIRDO) Act, 1979, set up TIRDO 
among whose func t ions  a r e  provid ing  t h e  Government and o t h e r  bodies  wi th  advice  and 
t e c h n i c a l  f a c i l i t i e s  i n  i n d u s t r i a l  e n t e r p r i s e s  s o  a s  t o  improve performance and t o  
a v e r t  o r  minimize t h e  source  o f  i n d u s t r i a l  p o l l u t i o n ,  and t o  c a r r y  ou t  (and promote 
t h e  c a r r y i n g  ou t  o f )  app l i ed  r e sea rch  and i n v e s t i g a t i o n  i n t o  t h e  causes  o f ,  and t h e  
ways of  aba t ing  and prevent ing ,  i n d u s t r i a l  po l lu t i on .  The Tanzania F i s h e r i e s  
Research I n s t i t u t e  Act, 1980, p rov ides  f o r  t h e  promotion and conduct of  research  i n  
f i s h e r i e s .  The func t ions  o f  t h e  I n s t i t u t e  inc lude  research  i n  va r ious  a s p e c t s  o f  
f i s h e r i e s  f o r  t h e  purpose o f  e s t a b l i s h i n g ,  improving o r  developing b e t t e r  methods o r  
techniques  o f  f i s h i n g ,  farming f i s h  or manufacturing o r  using f i s h  o r  f i s h  products  
and c a r r y i n g  ou t  r e sea rch  programmes designed t o  f a c i l i t a t e  t h e  d iscovery  o f  t h e  
causes  o f ,  and t h e  ways o f  a b a t i n g  and prevent ing ,  marine po l lu t i on .  

Other r e sea rch  o r g a n i z a t i o n s  were s e t  up by t h e  Tanzania Livestock Research 
Organiza t ion  Act, 1980, t h e  Tanzania Agr i cu l tu ra l  Research Organizat ion Act, 1980, 
t h e  Se renqe t i  Wi ld l i f e  Research I n s t i t u t e  Act, 1980, and t h e  Tanzania Fo re s t ry  
Research I n s t i t u t e  Act, 1980, t o  provide r e sea rch  i n  l i v e s t o c k ,  a g r i c u l t u r e ,  
w i l d l i f e  and f o r e s t r y  r e s p e c t i v e l y .  A l l  t he se  o rgan iza t ions  have provided p r a c t i c a l  
e x p e r t  s e r v i c e s  t o  t h e  count ry .  The Tropica l  P e s t i c i d e s  Research I n s t i t u t e  (TPRI) 
Act, 1979, has  c a r r i e d  ou t  environmental p o l l u t i o n  research  which is one o f  its 
funct ions .  What is needed is proper  co-ordinat ion among t h e  var ious  r e sea rch  
o r g a n i z a t i o n s  s o  a s  t o  avoid dup l i ca t i on .  



Tanzania has  much l e q i s l a t i o n  concerninq the  environment, bu t  i t  has  t o  be 
conso l ida t ed  i n  order  t o  avoid e x i s t i n q  gaps. This can b e s t  be done i f  t h e r e  is an 
o v e r a l l  co-ord ina t ing  aqency. There is a movr t o  e s t a b l i s h  t h e  National Council f o r  
t h e  Environment and d r a f t  l e q i s l a t i o n  has a l rpady been prepared.  This Council w i l l  
go  a  lonq way toward groupinq the  remaininq cu r r en t  p r o l i f e r a t i o n  of  environmental 
m a t t e r s  i n  M i n i s t r i e s  and o t h e r  aqencies .  A t  t h e  t ime of  wr i t i nq  t h i s  r e p o r t ,  t he  
d r a f t  l e q i s l a t i o n  had not  ye t  been made publ ic .  

There is an in t e r -Min i s t e r i a l  Committee under t he  Minis t ry  of  Lands, Housinq 
and Urban Development which meets from time t o  time t o  co-ordinate and map s t r a t e q y  
on environmental i s sues .  The Committee has organized v i s i t s  t o  va r ious  aqencies  i n  
t h e  country t o  see the  p r a c t i c a l  a s p e c t s  of  environmental ma t t e r s .  The Committee 
h a s  a l s o  orqanized seminars  and workshops t o  cons ider  va r ious  a s p e c t s  o f  
environmental  ques t ions .  The Covernmmt is conducting a  c m p a i q n  t o  make t h e  publ ic  
aware of s o i l  conserva t ion  and b e t t e r  u t i l i z a t i o n ,  t o  d iscourage  denuding f o r e s t s  
( t h e  Government encouraqes a "p lan t  a  t r ee"  campaign), t o  s ave  endanqered wil-dlife 
s p e c i e s  front e x t i n c t i o n ,  e t c .  In school  c u r r i c u l a ,  t h e  Government h a s  bequn t o  
i nc lude  i s s u e s  on t h e  environment. The a d u l t  educa t ion  proqramme a l s o  d i r e c t l y  
i nco rpo ra t e s  q u e s t i o n s  of  t h e  environment such a s  hyqiene,  h e a l t h  and a q r i c u l t u r e .  

Some o f  t h e  outda ted  l e q i s l a t i o n  such a s  t h e  Township Ordinance w i l l  need 
repea l  and amendment. The new l e q i s l a t i o n  enacted on environment i s s u e s  w i l l  have 
t o  set s t anda rds .  For example, t h e r e  a r e  s e v e r a l  i n t e r p r e t a t i o n s  of "pol lu t ion"  i n  
t h e  l e g i s l a t i o n .  lead inq  t o  confusion.  These w i l l  have t o  be  c l a r i f i e d .  

The P r o t e c t i o n  from Radiat ion Act, 1985, which c o n t r o l s  t h e  uses  o f  r ad ioac t ive  
m a t e r i a l  and m a t t e r s  connected with t he  p r o t e c t i o n  of  people from harm r e s u l t i n q  
from ion iz inq  r a d i a t i o n ,  provides  f o r  c o n s u l t a t i o n  with o t h e r  bodies  such a s  t he  
National  S c i e n t i f i c  Research Council,  t h e  P e t r o l e m  Development Corporat ion,  t h e  
National  I n s t i t u t e  of  Medical Research, e t c .  I t  p r o h i b i t s  t h e  use of r a d i o a c t i v e  
m a t e r i a l  u n l e s s  r e g i s t r a t i o n  has been obta ined .  But i t  does  n o t  set s t anda rds .  The 
Min i s t e r  is l e f t  t o  make Regulat ions on the  environment without s p e c i a l  r e f e r ence  t o  
t h e  I n t e r n a t i o n a l  Atomic Enemy Aqency. There is need t o  have recourse  t o  IAEA 
t e c h n i c a l  a s s i s t a n c e  i n  t h i s  f i e l d .  

On t h e  ques t ion  of  i n t e r n a t i o n a l  nqreements. Tanzania needs t o  accept  more of  
t h e s e  and t o  l e g i s l a t e  f o r  t h e i r  implementation. The c u r r e n t  p r a c t i c e  where 
l e g i s l a t i o n  emerges without c o n s u l t a t i o n  with r e l evan t  i n t e r n a t i o n a l  o r q m i z a t i o n s  
such  a s  IMO, FAO, IAEA e t c . ,  should he avoided. Maximum use can be made of  t he se  
aqencies  i n  order  t o  avoid loopholes i n  environment l e q i s l a t i o n  makinq. 

The major drawback is t h e  human and f i n a n c i a l  r e sou rces  t o  c a t e r  f o r  the  
implementation and formulat ion o f  l e q i s l a t i o n .  Technical a s s i s t a n c e  has  been sought 
by  t h e  Government t o  reduce t h e  problem. 

But on t h e  h o l e ,  Tanzania has done its b e s t  i n  l e q i s l a t i n q  on t h e  environment 
and t h e  v a r i o u s  i n s t i t u t e s  involved i n  r e sea rch  on t h e  environment w i l l  h e lp  t h e  
Goverment  evolve  t he  r i q h t  machinery. 

In i n t e rv i ews  with va r ious  heads of  departments  and p a r a a t n t a l s ,  t h e r e  emerged 
a problem o f  ignorance on t h e  i s s u e s  o f  t h e  environment. I t  w i l l  need a  d e l i b e r a t e  
e f f o r t  t o  educa te  t he se  execu t ives  s o  t h a t  p r a c t i c a l  programmes on t h e  environment 
can then  b e  put  t o  t h e  people and r ece ive  t h e  necessary p o l i t i c a l  suppor t .  The w i l l  
is the re .  What is c d e d  is a c t i o n .  



ANNEX I 

1978 Census 

Extracted from "1978 Population Census, Volume I I" 
issued by Bureau of  S t a t i s t i c s ,  

Ministry of Planning and Economic Affa i rs ,  1981 

1. Coast Region : 
( a )  Bagamoyo D i s t r i c t  t o t a l  population 222 172 
(b) Kisarawe D i s t r i c t  II 135 342 
(c )  R u f i j i D i s t r i c t  II 11 23 105 

Total for  the  Region: 516 586 

2. Dar ea Salaam Region: 
( a )  Kinondoni D i s t r i c t  t o t a l  population 
(b) I l a l a  D i s t r i c t  #I 11 

(c )  Temeke D i s t r i c t  ll II 

Total fo r  the  Region: 

3. Lindi Region: 
( a )  Kilwa D i s t r i c t  t o t a l  population 
(b)  Lindi Rural 11 

11 

(c )  Nichingwea D i s t r i c t  l1 11 

(d) Liwale D i s t r i c t  11 11 

( e l  Lindi Urban II 
I1 

Total fo r  the  Region: 

4. Mtwara Region: 
( a )  Mtwara Rural D i s t r i c t  t o t a l  polula t ion 
(b)  Newala District 11 

I1  

( c )  Masasi D i s t r i c t  11 - 11 

( d )  Mtwara D i s t r i c t  11 11 

Total for  the  Region: 

ZANZIBAR POPULATION - TOTAL 476 111 

5. South Region: 
( a )  Central  D i s t r i c t  t o t a l  population 
(b) South D i s t r i c t  11 11 

Total fo r  the  Region: 51 749 



6. North Region: 
( a )  North A D i s t r i c t  t o t a l  population 
(b) North B D i s t r i c t  Â ¥  

Total fo r  the  Region: 

7. Town/Wes t Region : 
(a )  West D i s t r i c t  t o t a l  population 
(b) Town D i s t r i c t  II II 

Total  for  the  Region: 

8. North Pemba Region: 
( a )  Wete D i s t r i c t  t o t a l  population 
(b) Konde D i s t r i c t  I1 I t  

Total  fo r  the  Region: 

9. South Pemba Region: 
( a )  Chake Chake D i s t r i c t  t o t a l  population 
(b) Mkoani D i s t r i c t  I1 n 

Total for  the Region: 
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font .  Annex I1 

Pearls and precious and 
semi-precious stones 

Diamonds 0.06 228 618 228.0 a 0.02 249 990 499.0 0.02 113 837 888.0 

S i s a l  f i b r e s  75 037.0 211 268 594.0 146 839.0 253 078 317.0 146 003.0 245 229 502.0 

Cashew nuts, raw 
(in she l l s )  

I 

13 278 960.0 
^- 

Pyrethrum ext rac ts  68.7 17 257 301.0 19.6 9 693 518.0 27.5 v 
0\ 

I 

Cashew kerne ls  36 346 .O 67 903 447.0 38 706.0 83 106 940.0 46 780.0 123 921 430.0 

Sub-total - 3 586 045 169.0 - 3 483 240 317.0 - 3 987 982 011.0 

Others - 45 699 373.0 - 641 390 671.0 - 91 339 211.0 

- - 

Grand To ta l  

M i l k  and cream 
( inc lud ing  but ter ,  m i l k  
and whey) 12 147.7 78 826 316.0 - 52 415 467.0 - 82 058 625.0 
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Cont. Annex 1 1  
textile yarn fabrics, made up 
articles and related products - 561 495 824.0 - 503 SW 6 n . n  - 32H B>2 514.0 

Non-metallic minerals 
manufactures NES 

Iron ana atdel - 349 330 339 .O - 380 475 946.0 - 345 952 096.0 

Miscellaneous manufactured 
er t ides NES - >56 259 565.0 - 500 015 340.0 - 15H fl59 440.1 

Agricultural machinery 
end implements - LOO 217 534.0 - 1% W 556.0 - 154 147 166.D t 

Electrical machinery apparatus I 

and appliances - 638 932 219.0 - 604 599 576.0 - 5% 769 65->.Q 

- - - - - - - - - - - - 

Transport equipment 1 314 939 519.0 - 1 853 649 511.0 - 1 157 516 195.0 

- - 
Sub-total - 4 983 075 872.0 - ;> 078 596 097.0 - 5 566 251 586.Q 

Others - 5 > / Â ¥  199 257.0 - 3 812 266 516.0 - 4 480 9 7 5  429.0 

-- 
T o t a l  - 8 Â¥>> 275 129.0 - 8 910 862 613.0 - ID 047 227 f1i5.0 

- ---- 
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ANNEX I11 

T E R R I T O R I A L  WATERS 

Extent of t e r r i t o r i a l  waters 

In 1973, the  United Republic of Tanzania decreed tha t  its t e r r i t o r i a l  waters 
should extend t o  a d is tance  of f i f t y  nau t i ca l  miles (Government Notice No. 209, 
published on 7 / 9 / 7 3 ,  Cap 596)  . 

The del imi ta t ion of the  t e r r i t o r i a l  waters boundary between the  United Republic 
of Tanzania and Kenya. 

The following agreement was reached i n  1976 between the Governments of the  
United Republic o f  Tanzania and Kenya regarding the del imi ta t ion of the t e r r i t o r i a l  
waters boundary between t h e i r  two countr ies .  

1. BOUNOARY 

Base Lines: 

(a) Ras 3imbo beacon - K i s i t e  Island (rock) 

(b) Ras Jimbo - Mwamba-wamba beacon 

(c)  Mwamba-wamba beacon - Fundo Island beacon (rock) 

(d l  Fundo Island beacon (rock) - R a s  K i ~ m a s h a  l ighthouse 

(e )  K i s i t e  Island (rock) - Mpunguti ye Juu - lighthouse 

2. THE DESCRIPTION OF THE BOUNDARY 

( a )  On the  West: The median l i n e  between the  Ras Jimba beacon base 
l i n e s  t o  a point 12 nau t i ca l  miles from Ras 3 imbo upto a point  
he re ina f t e r  r e fe r red  t o  a s  ' A ' ,  located a t  4 49' 56" and 39 20' 
58" E; 

(b)  On the  East: The median l i n e  derived by the In tersect ion of two 
- a r c s  each being 12 nau t i ca l  miles drawn from Mpunguti ya J w  

l ighthouse and R a s  Kigomasha l ighthouse respect ively  he re ina f t e r  
r e fe r red  t o  a s  point  'B' located a t  4 53' 31" 5 and 39 28' 40" E 
and point  C,  located a t  4 40' 52" S and 39 56' 18" E; 

On the South} An a r c  with the  cen t re  as the  Northern In te r sec t ion  
of arcs  with r a d i i  6 nau t i ca l  miles from ' A '  as described i n  
paragraph 2(a)  above and point  ' 6 '  which is the  Southern 
In te r sec t ion  o f  a r c s  from Ras Kigomasha l ighthouse and Mpunguti ya 
3uu lighthouse; 

T h e  eastward boundary from point C,  which is the  Northern 
In te r sec t ion  o f  area from Ras Kigomasha lighthouse and Mpunguti ya 
3uu l ighthouse a s  described under paragraph 2(b) above, s h a l l  be the 
l a t i t u d e  extending eastwards t o  a point  where i t  i n t e r s e c t s  t h e  
outermost limits of t e r r i t o r i a l  water boundary o r  a reas  of nat ional  
j u r i s d i c t i o n  of two S t a t e s ;  



(e) The marine charts of 1:250,000 describing the co-ordinates of the 
above points shall form an integral part of this agreement. 

3. FISHING AND FISHERIES 

in fishing for subsistence be permitted to fish within 12 nautical 
miles of either side of the territorial sea boundary in accordance 
with existing regulations; 

(b) It was agreed that there be reciprocal recognition of fisheries 
licences regulations and practices of either State applicable to 
indigenous fishermen aforesaid fishing within the area specified in 
paragraph 3(a). 



ANNEX I V  

LIST OF LEGISLATION REFERRED TO I N  THE REPORT 

Land Ordinance (Cap 113) and Amendment 

Freehold T i t l e  (conversion) and Government Leases (Cap 523) 

Town and Country Planning Ordinance (Cap 378) - The Town and Country 
Planning (Use Classes) Regulat ions, GN 504 o f  1960 and GN 14 of 
22/2/80 

Merchant Shipping Act, 1967 (and 1980 Amendment) - Merchant Shipping 
Regulat ions GN 130 o f  6/11/81 

The F ishe r ies  Act, 1970, The F i she r ies  Regulat ions 1973 (and 1982 
Amendment) and the F i she r ies  (Explosives, Poisons and Water P o l l u t i o n )  
Regulat ions 1982, 

Petroleum (Exp lora t ion  and Production) Act, 1980 

The W i l d l i f e  Conservation Act, 1974 

The Mining Act 

T rop ica l  Pest ic ides  Research I n s t i t u t e  Act, 1979 

Water U t i l i z a t i o n  (Cont ro l  and Regulat ion) Act, 1974 
- 1981 Amendment Act t o  1974 Act. 

Urban Water Supply Act, 1981 

R u f i j i  Basin Development Au tho r i t y  Act, 1975 

Township Ordinance (Cap 101) 
- Township Kules 
- Township (Bu i l d ing )  Rules 

Research organizat ions:  1968 NSRC Act 1979, TIRDO Act, Tanzania 
L ivestock Research Act, 1980, TARO Act, Serenqeti  W i l d l i f e  
Research I n s t i t u t e  Act, Tanzania Fo res t r y  Research Act, Tanzania 
F i she r ies  Research I n s t i t u t e  Act 
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CPPS/UNEP: Sources, l eve l s  and e f f e c t s  o f  marine p o l l u t i o n  i n  the 
South-East Pac i f ic .  (1983) ( I n  Spanish only) 

Rev. 1. UNEP: Regional Seas Programme i n  L a t i n  America and Wider 
Caribbean. ( 1984) 

FAO/UNE SCO/IOC/WHO/WMO/IAEA/UNEP: Co-ordinated Mediterranean Po l lu t ion  
Monitoring and Research Programme (MED POL) - Phase I: Programme 
Description. (1983) 

UNEP: Action Plan f o r  the p ro tec t ion  and development o f  the marine and 
coastal  areas o f  the East Asian reqion. (1983) 

UNEP: Marine po l lu t ion .  (1983) 

UNEP: Action Plan fo r  the Caribbean environment proqramme. ( 1983) 

UNEP: Action Plan f o r  the p ro tec t ion  and development o f  the marine 
environment and coastal  areas o f  the West and Central Afr ican reqion. 
( 1983 

UNEP: Long-term programme f o r  p o l l u t i o n  monitoring and research i n  the 
Mediterranean (ME0 POL) - Phase 11. (1983) 

SPC/SPEC/ESCAP: Action Plan f o r  manaqing the na tu ra l  resources and 
environment o f  the South Pac i f i c  region. (1985) 

UNOIESA/UNEP: Ocean energy po ten t i a l  o f  the West and Central Afr ican 
region. (1983) 

A. L. DAHL and I .  L. BAUMGART: The s ta te  o f  the environment i n  the South 
Pac i f i c .  (1983) 

UNEP/ECVUNlOO/FAO/UNE SCU/WHO/IAEA: Pol lu tants  from land-based sources i n  
the Mediterranean. ( 1984) 

UNDIESA/UNEP: Onshore impact of  o f fshore o i l  and natura l  gas development i n  
the West and Central Afr ican reqion. (1984) 

UNEP: Action Plan f o r  the p ro tec t ion  o f  the Mediterranean. (1984) 

UNEP: Action Plan f o r  the p ro tec t ion  o f  the marine environment and the 
coastal  areas of Bahrain, Iran, I raq, Kuwait, Oman, Qatar, Saudi Arabia and 
the United Arab Emirates. (1985) 

UNEP/CEPAL: The s ta te  of  marine p o l l u t i o n  i n  the Wider Caribbean region. 
(1984) 

UNDIESA/UNEP: Environmental management problems i n  resource u t i l i z a t i o n  and 
survey o f  resources i n  the West and Central  Afr ican reqion. (1984) 

FAO/UNEP: Legal aspects o f  p ro tec t ing  and manaqinq the marine and coastal  
environment o f  the East Af r ican region. (1983) 

IUCN/UNEP: Marine and coastal  conservation i n  the East Afr ican region. 
(1984) 
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Ã No. 43 CPPS/UNEP: Continqency p l a n  t o  combat o i l  p o l l u t i o n  i n  the South-East 
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3 No. 44 IMO/ROPME/UNEP: Combatinq o i l  p o l l u t i o n  i n  the Kuwait Act ion Plan reqion. 
( 1984) 
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No. 45 GESAMP: Thermal discharges i n  the marine environment. (1984) 
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